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Malibu Planning Commission
Special Meeting Agenda

Wednesday, January 27, 2016
6:30 p.m.

City Hall — Council Chambers
23825 Stuart Ranch Road

Call to Order — Chair

Roll Call — Recording Secretary

Pledge of Allegiance

Approval of Agenda

Report on Posting of Agenda — January 20, 2016

Ceremonials / Presentations

None.

2. Written and Oral Communication from the Public

A. Communications from the Public concerning matters which are not on the agenda but for
which the Planning Commission has subject jurisdiction. The Planning Commission may
not act on these matters except to refer the matters to staff or schedule the matters for a
future agenda.

B. Planning Commission and staff comments and inquiries

3. Consent Calendar

A. Previously Discussed Items

None.

B. New Items

1. Administrative Coastal Development Permit No. 14-077 — An application for a
remodel and addition to an existing single-family residence and associated
development

Location: 6325 Malibu Park Lane, not within the appealable coastal
zone

APN: 4469-025-045
Zoning: Rural Residential-Two Acre (RR-2)
Applicant: Vitus Matare
Owner: KFG Properties, LLC
Application Filed: December 11, 2014
Case Planner: Senior Planner Mollica, 456-2489 ext. 346
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Recommended Action: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 14-077.

4. Continued Public Hearings

None.

5. New Public Hearings

A. Coastal Development Permit No. 13-040, Conditional Use Permit No. 13-015, Variance
Nos. 13-042, 13-043 and 15-036 - An application for the replacement of an existing
300,000 gallon water tank with a new 385,000 gallon water tank to meet current domestic
and fire protection standards

Location: 5723 Busch Drive, not within the appealable coastal zone
APN: 4469-028-006
Zoning: Rural Residential—Two Acre (RR-2)
Applicant: Los Angeles County Waterworks District No. 29
Owner: Serra Canyon Co., LTD
Application Filed: August 29, 2013
Case Planner: Senior Planner Fernandez, 456-2489 ext. 482

Recommended Action: Adopt Planning Commission Resolution No. 16-06 determining
the project is consistent with the Lower Busch Tank Negative Declaration previously
adopted by the Los Angeles County Board of Supervisors under the California
Environmental Quality Act and its addendum, approving Coastal Development Permit
No. 13-040 to allow the replacement of an existing 300,000 gallon water tank with a new
385,000 gallon water tank to meet current domestic and fire protection standards,
Conditional Use Permit No. 13-015 for a water tank on a rural residential parcel,
Variance (VAR) No. 13-042 for the height of the water tank to exceed 24 feet in height
for a flat roof to a height of 30 feet, 10 inches, and VAR No. 13-043 for the reduction of
the required 20 foot front yard setback to the proposed zero front yard setback, and
denying VAR No. 15-036 to double the impermeable coverage allowed for the site in the
Rural Residential-Two Acre zoning district located at 5723 Busch Drive (Serra Canyon
Co., LTD).

B. Conditional Use Permit Amendment No. 15-002 and Administrative Plan Review No.
15-067 — An application to amend Conditional Use Permit No. 12-004 to add a bar within
the existing outdoor dining area, change California Department of Alcoholic Beverage
Control License Type 47 (On-Sale General Eating Place) to Type 57 (Special On-Sale
General) and authorize the Planning Director to Submit a Letter of Public Convenience or
Necessity to the ABC for the Use

Location: 22716 Pacific Coast Highway
APN: 4452-004-070
Zoning: Community Commercial (CC)
Applicant: Montalba Architects
Tenant: SOHO’s Little Beach House Malibu
Owner: Malibu Cantina, LLC
Application Filed: August 3, 2015
Case Planner: Associate Planner Contreras, 456-2489 ext. 265
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Recommended Action: Adopt Planning Commission Resolution No. 16-14 approving 
Conditional Use Permit Amendment No. 15-002 and Administrative Plan Review No. 
15-067, to amend Conditional Use Permit No. 06-010 for an existing 7,100 square foot 
restaurant, with indoor and outdoor seating and alcohol service, to add a bar within the 
existing outdoor dining area, resulting in no increase in overall service area, change the 
California Department of Alcoholic Beverage Control (ABC) License from a Type 47 
(On-Sale General Eating Place) to a Type 57 (Special On-Sale General) to limit alcohol 
sales to members only, and authorize the Planning Director to Submit a Letter of Public 
Convenience or Necessity to the ABC to allow issuance of the new license type for the 
use located at 22716 Pacific Coast Highway (Malibu Cantina, LLC / SOHO’s Little 
Beach House Malibu). 

 
C. Sign Permit No. 14-022, Minor Modification No. 15-001, and Variance No. 15-003 - An 

application for the approval of two signs on a commercial building (Hertz) that exceed 
the allowable square footage pursuant to the sign code 

 
Location:              22853 Pacific Coast Highway 
APN:                     4452-020-031 
Zoning:                    Community Commercial (CC) 
Applicant:              Robert May 
Tenant: Hertz Rental Car 
Owner:                     James Davidson  
Application Filed:   May 22, 2014  
Case Planner: Assistant Planner Colvard, 456-2489 ext. 234 
 
Recommended Action: Adopt Resolution No. 16-11, determining the project is 
categorically exempt from the California Environmental Quality Act, and approving Sign 
Permit No. 14-022 to allow for the approval of two signs on a commercial building 
including Minor Modification No. 15-001 to allow for the placement of two signs and 
Variance No. 15-003 for an increase in the allowable square footage of the signs in the 
Community Commercial zoning district located at 22853 Pacific Coast Highway 
(Davidson/Hertz Rental Car). 

 
D. Coastal Development Permit No. 14-005, Variance No. 15-048 and Site Plan Review No. 

14-006 - An application for the construction of a new single-family residence and 
associated development 

 
Location:              33355 Pacific Coast Highway, not within the appealable coastal 

zone 
APN:                     4473-003-015 
Zoning:                    Rural Residential–Two Acre (RR-2) 
Applicant:              Burdge and Associates 
Owner:                     Jake Lingo 
Application Filed:   February 4, 2014  
Case Planner: Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-20 determining 
the project is categorically exempt from the California Environmental Quality Act, and 
approving Coastal Development Permit No. 14-005 to allow for the construction of a new 
6,705 square foot single-family residence, garage, and basement, 560 square foot second 
residential unit above a detached 857 square foot work room and garage, swimming pool, 
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spa, alternative onsite wastewater treatment system, gates, fencing, hardscape and 
landscaping, including Variance No. 15-048 to allow for retaining walls in excess of six 
feet in height, and a Site Plan Review No. 14-006 for construction in excess of 18 feet in 
height, located in the Rural Residential Two-Acre Zoning District at 33355 Pacific Coast 
Highway (Lingo). 

 
E. Administrative Plan Review No. 15-105, Variance No. 15-024, and Site Plan Review No. 

14-054, Demolition Permit No. 15-017 – An application to modify an existing two-story 
single-family residence and associated development 

 
Location:              33014 Pacific Coast Highway, within the appealable coastal zone 
APN:                     4473-018-008 
Zoning:                    Rural Residential–Two Acre (RR-2) 
Applicant:              Marny Randall 
Owner:                     Harpareno Trust 
Application Filed:   October 29, 2015 (amended); December 4, 2014 (original 

application) 
Case Planner: Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-19, determining 
the project is categorically exempt from the California Environmental Quality Act, and 
approving Administrative Plan Review No. 15-105 to modify an existing two-story 
single-family residence with an interior and exterior remodel, a 73 square foot addition, 
and a new stairway entrance, including Variance No. 15-024 for an addition that 
maintains a nonconforming two-thirds condition at the second floor, Site Plan Review 
No. 14-054 for construction over 18 feet in height, up to 28 feet for a pitched roof, and 
Demolition Permit No. 15-017 for the demolition of less than 50 percent of exterior walls 
for a project located in the Rural Residential-Two Acre zoning district located at 33014 
Pacific Coast Highway (Harpareno Trust). 

 
F. Zoning Text Amendment No. 15-005 - An Amendment to Malibu Municipal Code 

Sections 17.02.060 (Definitions), 17.04.050 (Determination of Permitted Uses), and 
17.66.120 (Medical Marijuana Dispensaries) to Regulate Medical Marijuana, and 
Addition of Chapter 17.77 (Medical Marijuana Delivery and Cultivation) to Title 17 
(Zoning) to Prohibit the Cultivation, Delivery, and Mobile Dispensing of Medical 
Marijuana in All Zones Throughout the City 

 
 Location:  Citywide 
                        Applicant:     City of Malibu 
 

Recommended Action: Planning Commission Resolution No. 16-16 recommending that 
the City Council adopt the ordinance as proposed, or adopt the ordinance with 
modifications, and approve Zoning Text Amendment No. 15-005, amending Sections 
17.02.060 (Definitions), 17.04.050 (Determination of Permitted Uses), and 17.66.120 
(Medical Marijuana Dispensaries), to regulate medical marijuana, and adding Chapter 
17.77 (Medical Marijuana Delivery and Cultivation) to Malibu Municipal Code (MMC) 
Title 17 (Zoning) to prohibit the cultivation, delivery, and mobile dispensing of medical 
marijuana in all zones throughout the City. 
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6. Old Business

None.

7. New Business

None.

8. Planning Commission Items

None.

Adjournment

Future PIannin~ Commission Meetings

Monday, February 1, 2016 6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers
Wednesday, February 10, 2016 6:30 p.m. Joint City Council/Planning Commission Special Meeting City Hall Council Chambers
Tuesday, February 16, 2016 6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers
Monday, February 29, 2016 6:30 p.m. Special Planning Commission Meeting City Hall Council Chambers
Monday, March 7,2016 6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers

Guide to Plannine Commission Proceedings

The Oral Communication portion of the agenda is for members of the public to present items which are not listed on the agenda, but are under the
subject matter jurisdiction of the Planning Commission. No action may be taken under, except to direct staff, unless the Commission, by a two-
thirds vote, determines that there is a need to take immediate action and that need came to the attention of the City after the posting of the agenda.
Although no action may be taken, the Commission and staff will follow up at an appropriate time on those items needing response. Each speaker is
limited to three (3) minutes. Time may be surrendered by deferring one (1) minute to another speaker, not to exceed a total of eight (8) minutes.
The speaker wishing to defer time must be present when the item is heard. In order to be recognized and present an item, each speaker must
complete and submit to the Recording Secretary a Request to Speak form pjjQr to the beginning of the item being announced by the Chair (forms
are available outside the Council Chambers). Speakers are taken in the order slips are submitted.

Items in Consent Calendar Section A have already been considered by the Commission at a previous meeting where the public was invited to
comment, after which a decision was made. These items are not subject to public discussion at this meeting because the vote taken at the previous
meeting was final. Resolutions concerning decisions made at previous meetings are for the purpose of memorializing the decision to assure the
accuracy of the findings, the prior vote, and any conditions imposed.

Items in Consent Calendar Section B have not been discussed previously by the Commission. If discussion is desired, an item may be removed
from the Consent Calendar for individual consideration. Commissioners may indicate a negative or abstaining vote on any individual item by so
declaring prior to the vote on the motion to adopt the entire Consent Calendar. Items excluded from the Consent Calendar will be taken up by the
Commission following the action on the Consent Calendar. The Commission first will take up the items for which public speaker requests have
been submitted. Public speakers shall follow the rules as set forth under Oral Communication.

For Public Hearings involving zoning matters, the appellant and applicant will be given 15 minutes each to present their position to the Planning
Commission, including rebuttal time. All other testimony shall follow the rules as set forth under Oral Communication.

Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting with no final action having been
taken. Public comment shall follow the rules as set forth under Oral Communication.

Items in New Business are items which are appearing for the first time for formal action. Public comment shall follow the rules as set forth under
Oral Communication.

Planning Commission Items are items which individual members of the Planning Commission may bring up for action, to propose future agenda
items, or to suggest future staff assignments. No new items will be taken-up after 10:30 p.m. without a two-thirds vote of the Commission.

Planning Commission meetings are aired live and replayed on City of Malibu Government Access Channel 3 and on the City’s website at
wli’w. inalibucite. org.

Copies ofthe staff reports or other written documentation relating to each item ofbusiness described above are on file in the Planning Department,
Malibu City Hall, 23825 Stuart Ranch Road, Malibu, c’aflfornia, and are available for public inspection during regular office hours which are
7:30 am. to 5:30 p.m., Monday through Thursday and 7:30 am. to 4:30 pin., Friday. Written materials distributed to the Planning c’ommission
within 72 hours of the Planning Commission meeting are availableforpublic inspection immediately upon distribution in the Planning Department
at 23825 Stuart Ranch Road, Malibu, C’al~fornia (Government Code Section 5495 7.5(~bff2.~. Copies ofstaff reports and written materials may be
purchasedfor 80.10 per page. Pursuant to state law, this agenda was posted at least 72 hours prior to the meeting.
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The City Hall telephone number is (310) 456-2489. To contact City Hall using a telecommunication device for the deaf (TDD), please call (800)
735-2929 and a Cal~fornia Relay Service operator will assist you. In compliance with the Americans with Disabilities Act, ~fyou need special
assistance to participate in this meeting, please contact Environmental Sustainability Director Victor Peterson at (310) 456-2489, ext. 251.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR
35.102-35.104 ADD Title II]. Requests for use of audio or video equipment during a Commission meeting should be directed to Alex Montano at
(310) 456-2489 ext. 227 or amoniano(’ã~malibucity.org before 12:00p.m. on the day of the meeting.

I hereby certify under penalty ofperjury, under the laws of the State of California that the foregoing agenda was posted in accordance with the
applicable legal requirements. Regular and Adjourned Regular meeting agendas may be amended up to 72 hours in advance of the meeting. Dated
this 20” day ofJanuary, 2016.

K hleen Stecko, Senior ice Assistant



Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, AICP, Senior Planner3≥~V~\/

Approved by Bonnie Blue, AICP, Planning Director

January 14, 2016

application for a remodel and addition to an existing single-family
residence and associated development

Location:

APN:
Zoning:
Applicant:
Owner:
Application Filed:

6325 Malibu Park Lane, not within the
appealable coastal zone
4469-025-045
Rural Residential—Two Acre (RR-2)
Vitus Matare
KFG Properties, LLC
December II, 2014

RECOMMENDED ACTION: Receive and file the Planning
Administrative Coastal Development Permit No. 14-077.

Director’s report on

DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program Local Implementation Plan (LIP) Section
13.13, the Planning Director shall report in writing to the Planning Commission any
administrative coastal development permits that have been issued by the City of Malibu.
If the majority of the appointed membership of the Planning Commission so request, the
issuance of an administrative coastal development permit shall not become effective, but
shall, if the applicant wishes to pursue the application, be treated as a regular coastal
development permit application under LIP Section 13.6, subject to the provisions for
hearing and appeal set forth in LIP Sections 13.11 and 13.12.

On January 19, 2016, the Planning Director will issue the administrative coastal
development permit thus beginning the appeal period, ending on January 29, 2016.

To:

Planning Commission
Meeting
01-27-16

Item
3.B.1.

Date prepared:

Subject: Administrative

Meeting date: January 27, 2016

Coastal Development Permit No. 14-077 — An

Page 1 of 2 Agenda Item 3.B.1.



Local Implementation Plan Sections 13.13 and 13.29 (Administrative Permits
Applicability)

The Planning Director may process administrative permits if: 1) the proposed project is
not appealable as defined in LIP Chapter 2; 2) the proposed project is not within the
California Coastal Commission’s continuing jurisdiction as defined in Chapter 2 of the
LIP; 3) the project is for any of the uses specified (a) improvements to any existing
structure, (b) any single-family dwelling, (c) lot mergers, (d) any development of four
dwelling units or less that does not require demolition and any other developments not in
excess of $100,000.00, other than any division of land; 4) water wells; or 5) onsite
wastewater treatment systems (OWTS).

The project is more specifically described in the Planning Director’s decision attached
hereto.

PUBLIC NOTICE: A Notice of Application and Notice of Decision was mailed to property
owners and occupants within a 500-foot radius of the subject property.

ATTACHMENT: Administrative Coastal Development Permit No. 14-077

Page 2 of 2 Agenda Item 3.B.1.



City of Malibu
23825 Stuart Ranch Road~ Malibu, California• 90265-4861

Phone (310) 456-2489 Fax (310) 456-7650 www.malibucity.org

PLANNING DEPARTMENT

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT

Administrative Coastal Development Permit No. 14-077
Categorical Exemption No. 16-003

6325 Malibu Park Lane, California 90265
APN 4469-025-045

NOTICE IS HEREBY GIVEN that the City ofMalibu has APPROVED an application from Vitus Matare on behalf
of the property owner, KFG Properties, LLC, for an administrative coastal development permit (ACDP) for a remodel
and addition to an existing single-family residence, construction of a new swimming pooi, spa, landscaping,
hardscaping, and installation of a new alternative onsite wastewater treatment system (AOWTS) located at 6325 Malibu
Park Lane. The subject parcel is zoned Rural Residential Two-Acre (RR-2) and is not located within the Appealable
Jurisdiction of the California Coastal Commission (CCC) as depicted on the Post-Local Coastal Program (LCP)
Certification Permit and Appeal Jurisdiction Map of the City of Malibu.

Project Description

The project proposes the following scope of work:
• Demolition of 43 percent of the exterior walls of the existing non-conforming single-family residence;
• 2,694 square foot addition to the existing 1,577 square foot residence;
• 375 square foot basement with an attached 619 square foot cellar;

Total development square footage will be 4,271 square feet.
• Fire pit;
• Roof deck with a 42 inch tall guardrail that will be below 18 feet in height;
• Installation of a new AOWTS;
• Rear yard patio and pooi deck, 2,063 square feet of impermeable surfaces;
• Swimming pooi and spa; and
• Enlarged motor court.

The project plans are included as Attachment 1.

Administrative Perimi its Applicability (LIP Sections 13.13 and 13.29)

The Planning Director may process ACDPs if: 1) the proposed project is not appealable as defined in Local
Implementation Plan (LIP) Chapter 2; 2) the proposed project is not within the CCC continuing jurisdiction as defined
in LIP Chapter 2; 3) the project is for any of the uses specified (a) improvements to any existing structure, (b) any
single-family dwelling, (c) lot mergers, (d) any development of four dwelling units or less that does not require
demolition and any other developments not in excess of $100,000.00, other than any division of land; 4) water wells;
and 5) OWTS.

The project consists of the addition and remodel of an existing single-family residence, a new swimming pool, spa,
landscaping, hardscape, and the installation of a new AOWTS. Therefore, pursuant to LIP Section 13.29.1, the project
can be processed administratively.
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6325 Malibu Park Lane, Malibu, CA 90265
ACDP No. 14-077
January 19, 2016

Project Background

Administrative Coastal Development Permit Application

Application Date:
Posting of Property:
Completeness Determination:
Notice of Application Mailer (Attachment 4):
Notice of Decision Mailer (Attachment 4):
Issuance of ACDP:
Planning Commission Reporting:

December 11,2014
December 30, 2015
December 23, 2015
December 31, 2015
January 14, 2016
January 19, 2016
January 27, 2016
January 19—29, 2016

The subject parcel is a flag lot that is located between Morning View Drive and Pacific Coast Highway. Access to the
site is shared with the property located to south of the subject property and is taken from Morning View Drive. The
subject property is approximately half an acre in size and is located in the RR-2 zoning district (Attachment 2— Vicinity
Map and Aerial Photograph). The subject parcel is generally flat with slopes less than 5 to 1. According to the LCP
Park Lands Map there are no mapped trails on or adjacent to the subject property. The property is not designated
Environmentally Sensitive Habitat Area (ESHA) and is not adjacent to ESHA or ESHA buffer as shown on the LCP
ESHA Overlay Map. Therefore, a biological inventory and Environmental Review Board review were not required.
Currently, the there is an addition to the existing garage that does not comply with the required setbacks, that addition
will be removed as part of the proposed project.

Table 1 provides a summary of the lot dimensions and the lot area of the subject parcel.

Table 1 — Total Property Data
Lot Depth 172 feet
Lot Width 1 14 feet
Gross Lot Area 19,888 square feet
Net Lot Area* 18,51 1 square feet

*Net Lot Area = Gross Lot Area minus the area of access easements and I to I slopes.

The subject parcel is located within a residentially developed neighborhood and is surrounded by existing residential
development and existing mature landscaping. Table 2 includes a description of the adjacent land uses.

Table 2 — Adlacent Land Uses
Address Size Zone Land Use

North Unimproved Parcel- CDP30478 Morning View Drive 0.45 acres RR-2
Approved for NSFR*

South 6353 Malibu Park Lane 0.52 acres RR-2 Single-Family Residence
East 30464 Morning View Drive 1.47 acres RR-2 Single-Family Residence
West 30506 Morning View Drive 0.46 acres RR-2 Single-Family Residence

30510 Morning View Drive 0.99 acres RR-2 Single-Family Residence
*NSFR = New Single-Family Residence

.

.

Appeal Period:

Surrounding Land Uses and Setting
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6325 Malibu Park Lane, Malibu, CA 90265
ACDP No. 14-077
January 19, 2016

California Environmental Quality Act

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposal as described previously. The Planning Director found that this project is listed
among the classes of projects that have been determined not to have a significant adverse effect on the environment.
Therefore, the project is categorically exempt from the provisions of CEQA pursuant to Sections 1530 1(e)— existing
facilities and 15303(e) — Demolition of structures, and new construction. The Planning Director has further determined
that none of the six exceptions to the use of a categorical exemption applies to this project (CEQA Guidelines Section
15300.2).

Local Coastal Program

The LCP consists of a Land Use Plan (LUP) and LIP. The LUP contains programs and policies to implement the
California Coastal Act in Malibu. The purpose of the LIP is to carry out the policies of the LUP. The LIP contains
specific policies and regulations to which every project requiring a CDP must adhere. This project has been reviewed
and approved for LCP conformance review by the Planning Department, City Biologist, City Environmental Health
Reviewer, City geotechnical staff, City Public Works Department, and Los Angeles County Fire Department (LACFD)
(Attachment 3 — Department Review Sheets).

There are 14 sections within the LIP that potentially require specific findings to be made, depending on the nature and
location of the proposed project. Of these 14, five sections are for conformance review only and require no
findings. These sections include Zoning, Grading, Archaeological / Cultural Resources, Water Quality, and Onsite
Wastewater Treatment System, and are discussed under the LIP conformance section.

The remaining nine sections that potentially require specific findings to be made are found in the following LIP
chapters: 1) Coastal Development Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual, and Hillside
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff Development; 8) Public Access;
and 9) Land Division. Of these nine, only the Coastal Development Permit findings apply to the project. Consistency
review with these sections is discussed later in the LIP Findings section.

Based on the proposed project and project site, the ESHA, Native Tree Protection, Scenic, Visual and Hillside
Protection, Transfer of Development Credits, Hazards, Shoreline and Bluff Development, Public Access and Land
Division Findings are not applicable or required for the project.

Conformance Analysis

The project, as proposed and/or conditioned, has been determined to be consistent with all applicable LCP codes,
standards, goals and policies. Furthermore, the proposed landscaping will comply with Malibu Municipal Code
(MMC) Chapter 9.20 (landscape water conservation ordinance).

Zoning (LIP Chapter 3)

Development standards are contained in LIP Chapter 3. Table 3 provides a summary and indicates that the proposed
project meets the property development and design standards as set forth under LIP Sections 3.5 and 3.6. Furthermore,
the project will result in the demolition of 43 percent of the existing exterior walls.

Page 3 of 13



6325 Malibu Park Lane, Malibu, CA 90265
ACDP No. 14-077
January 19, 2016

Table 3 — LCP Non-Beachfront Zoning Conformance
Development Requirement Allowed Proposed Comments
SETBACKS

Front Yard 34.4 feet 34.4 feet Complies
Rear Yard 25.8 feet 64.9 feet Complies
Side Yard (10% minimum) 11.4 feet 11.75 feet Complies
Side Yard (25% cumulative) 28.5 feet 28.9 feet Complies

TOTAL DEVELOPMENT 4,276 sq. ft. 4,271 sq. ft. Complies
SQUARE FOOTAGE
PARKING 2 enclosed 2 enclosed Complies

2 unenclosed 2 unenclosed
HEIGHT 18 feet 18 feet Complies
Impermeable Coverage 6,479 square feet 6,330 square feet Complies
Construction on Slopes 3 to 1 and flatter 3 to 1 and flatter Complies
Non-Exempt Grading 1,000 cubic yards 156 cubic yards Complies
Fence / Wall Height

Front 6 feet (42 inches solid, 6 feet (42 inches solid, Complies
30 inches permeable) 30 inches permeable)

Side(s) 6 feet 6 feet Complies
Rear 6 feet 6 feet Complies

Grading (LIP Chapter 8)

Table 4 - Grading Quantities
Exempt*

R&R** Understructure Safety*** Non-Exempt Remedial Total
Cut 0 212 0 0 0 212
Fill 0 32 28 156 0 216
Total 0 244 28 156 0 428
Import 0 0 28 156 0 184
Export 0 180 0 0 0 180
All quantities listed in cubic yards unless otherwise noted.
*Exempt grading includes all R&R, understructure and safety grading.
**R&R= Removal and Re-compaction
***Safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads, tumarounds and any other increases in
driveway width above 15 feet as required by the Los Angeles County Fire Department).

The project, includes 428 cubic yards of grading. While the project is designed to preserve the existing topography,
grading will be required to prepare the building pad for the addition and remodel. In addition, excavation will take
place for the construction of the pooi and spa, as well as the installation of the AOWTS. Of the 428 cubic yards of
grading, 156 cubic yards meet the definition ofnon-exempt grading. The project conforms to the grading requirements
as set forth under LIP Section 8.3, which ensures that new development minimizes the visual and resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a maximum of 1,000 cubic yards
for a residential parcel.

Archaeological / Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts on archaeological resources.
According to Chapter 11 requirements, a Phase One archaeological study was prepared by Robert Wlodarski and
reviewed by staff. The study yielded that no archaeological resources were observed during the site investigation.
Accordingly, no further study is required at this time.
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6325 Malibu Park Lane, Malibu, CA 90265
ACDP No. 14-077
January 19, 2016

Nonetheless, conditions of approval have been included in this decision pertaining to the protection of cultural
resources. Should any potentially important cultural resources be found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the nature and
significance of the resources and until the Planning Director can review this information.

Water Quality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance to LIP Chapter 17
requirements for water quality protection. Standard conditions ofapproval include the implementation of storm water
management plans during construction activities and management ofrunoff from the proposed development. With the
implementation of these conditions, the project conforms to the Water Quality Protection standards of LIP Chapter 17.

Onsite Wastewater Treatment System Standards (LIP Chapter 18)

LIP Chapter 18 addresses Onsite Wastewater Treatment Systems (OWTS). LIP Section 18.7 includes specific siting,
design, and performance requirements. The project includes the installation of a new AOWTS which has been
reviewed by the City Environmental Health Reviewer and found to meet the minimum requirements of the Malibu
Plumbing Code, the MMC, and the LCP. The subject system meets all applicable requirements and operating permits
will be required. The system utilizes a MicroSepTec ES-i 2 EnviroServer tank that includes an internal ultraviolet
treatment unit. These units provide the residence with secondary and tertiary treatment. An operation and maintenance
contract and recorded covenant covering such shall be in compliance with the City of Malibu Environmental Health
requirements. Conditions of approval have been included to require continued operation, maintenance and monitoring
of onsite facilities.

Administrative Coastal Development Permit Findings

The project, as proposed and conditioned, has been determined to be consistent with all applicable LCP goals and
policies. Based on the foregoing evidence contained within the record and pursuant to LIP Section 13.13, the Planning
Director hereby makes the following findings of fact.

A. General Coastal Development Permit (LIP Section 13.9)

Finding Al. The project as described in the application and accompanying materials, and as modified by any
conditions ofapproval~ conforms to the certified City ofMalibu Local Coastal Program.

The project is located in an area that is designated for residential uses. The proposed project has been reviewed for
conformance with the LCP by the Planning Department, City Biologist, City geotechnical staff, City Environmental
Health Reviewer, City Public Works Department, and the LACFD. The proposed project, as conditioned, conforms to
the LCP in that it meets all applicable residential development standards.

Finding A2. The project is located between the first public road and the sea. The project conforms to the public
access and recreation policies ofChapter 3 ofthe CoastalAct of1976 (commencing with Sections 30200 ofthe Public
Resources Code).

The subject parcel is not located between the first public road and the sea. Therefore, this finding does not apply to the
project.
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FindingA3. The project is the least environmentally damaging alternative.

Pursuant to CEQA, the proposed project is listed among the classes ofprojects that have been determined not to have a
significant adverse effect on the environment and is categorically exempt from CEQA.

The project consists of an addition and remodel of an existing single-familyresidence, including the addition of a new
swimming pool, spa, landscaping, hardscape, and AOWTS. The project will not result in potentially significant
impacts because: 1) conditions of approval have been incorporated to substantially lessen any adverse environment
effects; or 2) there are no other feasible alternatives that would substantially lessen adverse environment effects. The
applicant could propose the demolition of the existing structure and the construction of a new residence which could
result in greater site disturbance than the proposed project. Therefore, the project is the least environmentally damaging
alternative.

FindingA4. The project is not located in or adjacent to an environmentally sensitive habitat area (ESHA,) pursuant to
Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the recommendations of the
Environmental Review Board, or jf it does not conform with the recommendations, findings explaining why it is not
feasible to take the recommended action.

The subject parcel is not located in an ESHA or ESHA buffer as depicted on the LCP ESHA and Marine Resources
Map. Therefore, the proposed project is not subject to review by the Environmental Review Board.

B. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood and fire
hazards, structural integrity or other potential hazards must be included in support of all approvals, denials or
conditional approvals ofdevelopment located in or near an area subject to these hazards. The project has been analyzed
for the hazards listed in LIP Sections 9.2(A)(1-7) by City geotechnical staff, City Public Works Department, and has
been reviewed and approved for conformance with all relevant policies and regulations of the LCP and MMC.

Finding B]. The project, as proposed will neither be subject to nor increase instability of the site or structural
integrityfrom geologic, flood, orfire hazards due to project design, location on the site or other reasons.

City geotechnical staff determined that the proposed project is not anticipated to result in potential adverse impacts on
site stability or structural integrity and the Public Works Department determined the project is not in a flood hazard
area. Based on review of the reports by consulting geologists, Land Phases, Inc. dated October 20, 2014 and Calwest
Geotechnical dated November 26, 2014, in addition to the project plans and City geotechnical staff and the City Public
Works Department approvals, the proposed project, as conditioned, does not have an adverse impact on the subject site
or surrounding properties.

The reports conclude that the proposed development is suitable for the site and, if their recommendations are followed,
the development will be safe from geologic hazard. Based on review of the project and associated technical submittals,
on January 7, 2015, City geotechnical staff approved the project, subject to conditions. All recommendations of the
consulting Certified Engineering Geologist or Geotechnical Engineer and/or City geotechnical staff shall be
incorporated into all final design and construction including foundations, grading, sewage disposal and drainage. Final
plans shall be reviewed and approved by City geotechnical staff prior to the issuance of a grading permit.
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Fire Hazard

The entire city limits ofMalibu are located within a high fire hazard area. The City is served by the LACFD, as well as
the California Department ofForestry, if needed. In the event of major fires, the County has “mutual aid agreements”
with cities and counties throughout the state so that additional personnel and fire-fighting equipment can augment the
LACFD.

Nonetheless, a condition of approval has been included in the resolution which requires that the property owner
indemnify and hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs, and expenses of liability arising out of the acquisition, design, construction, operation, maintenance,
existence, or failure of the pennitted project in an area where an extraordinary potential for damage or destruction from
wildfire exists as an inherent risk to life and property. The project, as conditioned, will incorporate all recommendations
of City geotechnical staff, City Public Works Department and the LACFD.

Finding B2. The project, as conditioned~ will not have sign~Icant adverse impacts on site stability or structural
integrityfrom geologic, flood orfire hazards due to requiredproject mod~fIcations, landscaping or other conditions.

As stated in Finding B 1, the project as designed, conditioned, and approved by City geotechnical staff and City Public
Works Department, does not have any significant adverse impacts on the site stability or structural integrity from
geologic, flood or fire hazards due to the project design.

Finding B3. The project, as proposed or as conditioned, is the least environmentally damaging alternative.

As discussed in Finding A3, the project as designed and conditioned is the least environmentally damaging alternative.

Finding B4. There are no alternatives to development that would avoid or substantially lessen impacts on site stability
or structural integrity.

As stated in Finding Bi, the project as designed, and conditioned, and approved by City geotechnical staff and City
Public Works Department does not have any significant adverse impacts on the site stability or structural integrity.

FindingB5. Development in a spec~fic location on the site may have adverse impacts but will eliminate, minimize or
otherwise contribute to conformance to sensitive resource protection policies contained in the certUled Malibu LCP.

As discussed in Finding B 1, no adverse impacts to sensitive resources are anticipated.

Approval ofAdministrative Coastal Development Permit No. 14-077

Based on the foregoing findings and evidence contained within the record, the Planning Director hereby approves
ACDP No. 14-077, subject to the conditions of approval.

Conditions of Approval

Standard Conditions

1. The property owners, and their successors in interest, shall indemnify and defend the City of Malibu and its
officers, employees and agents from and against all liability and costs relating to the City’s actions concerning
this project, including (without limitation) any award of litigation expenses in favor of any person or entity who
seeks to challenge the validity of any of the City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.
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2. This approval is for the following scope of work:
• Demolition of 43 percent of the exterior walls of the existing non-conforming single-family residence;
• 2,694 square foot addition to the existing 1,577 square foot residence;
• 375 square foot basement with an attached 619 square foot cellar;

Total development square footage will be 4,271 square feet.
• Fire pit;
• Roof deck with a 42 inch tall guardrail that will be below 18 feet in height;
• Installation of a new AOWTS;
• Rear yard patio and pool deck, 2,063 square feet of impermeable surfaces;
• Swimming pool and spa; and
• Enlarged motor court.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with the Planning
Department, dated November 25, 2015. In the event the project plans conflict with any condition of approval,
the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be effective until the
property owner signs, notarizes, and returns the Acceptance of Conditions Affidavit accepting the conditions
set forth herein. The applicant shall file this form with the Planning Department within 10 working days of
this decision and/or prior to issuance of any development permit.

5. The applicant shall submit three (3) complete sets of plans to the Planning Department for consistency review
and approval prior to submittal into plan check and again prior to the issuance of any building or development
permit.

6. This ACDP, signed Affidavit of Acceptance of Conditions, and all attached Department Review Sheets shall
be copied in their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City of Malibu Environmental Sustainability Department for plan check.

7. This ACDP shall expire if the project has not commenced within three (3) years after issuance of the permit.
Extension to the permit may be granted by the approving authority for due cause. Extensions shall be
requested in writing by the applicant or authorized agent prior to expiration of the three-year period and shall
set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the Planning Director
upon written request of such interpretation.

9. All structures shall conform to requirements of the Environmental and Building Safety Division, City
geotechnical staff, City Environmental Health Administrator, City Biologist, City Public Works Department,
Los Angeles County Waterworks District No. 29 and the Los Angeles County Fire Department, as applicable.
Notwithstanding this review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the Planning Director,
provided such changes achieve substantially the same results and the project is still in compliance with the
MMC and the LCP. An application with all required materials and fees may be required.

11. This permit shall not become effective until the project is reported to the Planning Commission and the
Planning Commission requests that the ACDP becomes effective, pursuant to LIP Section 13.13.6.

Page 8 of 13



6325 Malibu Park Lane, Malibu, CA 90265
ACDP No. 14-077
January 19, 2016

12. Pursuant to LIP Section 13.20, development pursuant to an approved ACDP shall not commence until the
ACDP is effective. The ACDP is not effective until all appeals have been exhausted.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the
nature and significance of the resources and until the Planning Director can review this information.
Thereafter, the procedures contained in LIP Chapter 11 and those in M,M.C. Section 17.54.040(D)(4)(b) shall
be followed.

14. Ifhuman bone is discovered during geologic testing or during construction, work shall immediately cease and
the procedures described in Section 7050.5 of the California Health and Safety Code shall be followed.
Section 7050.5 requires notification of the coroner. If the coroner determines that the remains are those of a
Native American, the applicant shall notify the Native American Heritage Commission by phone within 24
hours. Following notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be followed.

Site Spec~fIc Conditions

15. The property owner shall be required to execute and record a deed restriction which shall indemnify and hold
harmless the City, its officers, agents, and employees against any and all claims, demands, damages, costs and
expenses of liability arising out of the acquisition, design, construction, operation, maintenance, existence or
failure of the permitted project in an area where an extraordinary potential for damage or destruction from
wildfire exists as an inherent risk to life and property. The property owner shall provide a copy of the recorded
document to Planning Department staff prior to final Planning approval.

16. The proposed AOWTS shall not require the removal of ady existing parking spaces.

17. No less than 50 percent of existing exterior walls must remain in place during construction. Pursuant to LIP
Section 13.4.2, the replacement of 50 percent or more of a single-family residence is not repair and
maintenance, but instead constitutes a replacement structure requiring a coastal development permit. Should
an issue related to the removal of more than 50 percent of exterior walls come up during construction, the
applicant shall contact Planning Department staff to discuss options prior to demolition of more than 50
percent of the existing exterior walls.

Biology

18. No new landscaping is proposed with this project; therefore, none is approved. Existing landscaping maybe
replanted provided it is consistent with the applicable design and development standards.

Environmental Health

19. A final plot plan shall be submitted showing an AOWTS design meeting the minimum requirements of the
Malibu Plumbing Code, and the LIP, including necessary construction details, the proposed drainage plan for
the developed property, and the proposed landscape plan for the developed property. The AOWTS plot plan
shall show essential features of the AOWTS and must fit on an 11” x 17” sheet leaving 5” left margin clear to
provide space for a City-applied legend. If the plan scale is such that more space is needed to clearly show
construction details and or all necessary setbacks, larger sheets may also be provided (up to a maximum size of
18” x 22” for review by Environmental Health).A final design report, plan drawings, and system specifications
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shall be submitted as to OWTS design basis and all components (i.e. alarm system, pumps, timers, flow
equalization devices, backflow devices, etc.) proposed for use in the construction of the proposed alternative
onsite wastewater disposal system. For all AOWTS, final design drawing and calculations must be signed by a
California-Registered civil engineer, a registered environmental health specialist, or a professional geologist
who is responsible for the design. The final AOWTS design report and drawings shall be submitted with the
designer’s wet signature, professional registration number and stamp (if applicable).

The final AOWTS design report shall contain the following information (in addition to the items listed above).

a. The required wastewater treatment capacity for the final design shall be no less than 700 gallons per
day.

b. Waste Discharge Requirements (WDR), or waiver ofWDR, issued for the project by the Los Angeles
Regional Water Quality Control Board (RWQCB) must be included with the AOWTS final design
submittal.

c. An updated statement of design intent must be included with the AOWTS final design submittal.
d. The AOWTS final design submittal shall: i) show the exact locations of the two garage waste

sumps/pits shown schematically on the Los Angeles County Environmental Health plot plan approval
dated 4-6-1982; and ii) clearly state that abandonment of these sumps/pits facilities shall proceed only
under direction from the RWQCB.

e. Four sets of the AOWTS final design drawings shall be submitted with the wet signature and typed
name of the AOWTS designer.

20. All project architectural plans, plumbing plans, and steep pipe frame plans for the stacked wastewater
treatment textile modules shall be submitted for Environmental Health review and approval. These plans must
be approved by the Building Safety Division prior to receiving Environmental Health final approval. No
intensification of existing uses (gasoline sales and convenience store selling prepackaged foods; no onsite food
preparation).

21. Proof of ownership of the subject property shall be submitted to the City Environmental Health Administrator.

22. An operations and maintenance manual specified by the AOWTS designer shall be submitted. This shall be
the same operations and maintenance manual proposed for later submission to the owner and or operator of the
proposed alternative onsite wastewater disposal system.

23. A maintenance contract executed between the owner of the subject property and an entity qualified in the
opinion of the City of Malibu to maintain the proposed alternative onsite wastewater disposal system after
construction shall be submitted. Note only original “wet signature” documents are acceptable.

24. A covenant running with the land shall be executed between the City of Malibu and the holder of the fee
simple absolute as to subject real property and recorded with the Los Angeles County Recorder’s Office. Said
covenant shall serve as constructive notice to any future purchaser for value that the onsite wastewater
treatment system serving the subject property is an alternative method of sewage disposal pursuant to the City
of Malibu Plumbing Code, Appendix H, Section H 1.10. Said covenant shall be provided by the City of
Malibu Environmental Health Administrator. The applicant shall submit a certified copy issued by the Los
Angeles County Recorder.

25. City of Malibu geotechnical staff and Geotechnical Engineer final approval shall be submitted.

26. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental Sustainability
Department for an AOWTS operating permit.
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Geology

27. Two sets of OWTS plans (approved by City Environmental Health) incorporating the project geotechnical
consultant’s recommendations must be reviewed, wet stamped, and manually signed by the project engineering
geologist and project geotechnical engineer prior to the issuance of an OWTS permit.

Public Works

28. Exported soil from a site shall be taken to the County landfill or to a site with an active grading permit and the
ability to accept the material in compliance with the City’s LIP Section 8.3. A note shall be placed on the
project that addresses condition.

29. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the grading/building
permits for the project. This plan shall include an Erosion and Sediment Control Plan (ESCP) that includes,
but not limited to:

Erosion Controls Scheduling
Preservation ofExisting Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

30. All Best Management Practices (BMP) shall be in accordance to the latest version of the California Stormwater
Quality Association (CASQA) BMP Handbook. Designated areas for the storage of construction materials,
solid waste management, and portable toilets must not disrupt drainage patterns or subject the material to
erosion by site runoff.

Fixed Conditions

31. This ACDP runs with the land and binds all future owners of the property.

32. Violation of any of the conditions of this approval may be cause for revocation of this permit and termination
of all rights granted thereunder.
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Appeals and Reporting

LOCAL APPEAL — Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning Director may be
appealed to the Planning Commission by an aggrieved person by written statement setting forth the grounds for appeal.
The appeal period expires on January 29, 2016 at 4:30 p.m. An appeal shall be filed with the City Clerk and shall be
accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in the Council adopted
fee resolution in effect at the time of the appeal. Appeal forms maybe found online at www.malibucity.org, in person
at City Hall, or by calling (310) 456-2489, extension 245.

REPORTiNG — Pursuant to LIP Section 13.13.6, this permit shall be reported to the Planning Commission and is
tentatively scheduled to be reported at the January 27, 2016 Special Planning Commission meeting. Copies of this
report will be available at the meeting and to all those wishing to receive such notification by contacting the Case
Planner. This permit will not become effective until completion of the Planning Commission review of the permit
pursuant to California Code of Regulations Section 13153.

Please contact Richard Mollica in the Planning Department at (310) 456-2489, extension 346, for further information.
Copies of all related documents can be reviewed by any interested person at City Hall during regular business hours.

Date: January 19,2016

Prepared by: Approved by:

Richard Mollica, AIC~~_.._1 Bonnie Blue, AICP
Senior Planner Planning Director

Attachments:
1. Project Plans
2. Vicinity Map and Aerial Photograph
3. Department Review Sheets
4. Notices

All reports referenced are available for review at city Hall.
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ACCEPTANCE OF CONDITIONS AFFIDAVIT

The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and agrees to
abide by all terms and conditions for Administrative Coastal Development Permit No. 14-077, dated January 19, 2016,
for the project located at 6325 Malibu Park Lane, Malibu, CA 90265. The permit and rights conferred in this approval
shall not be effective until all property owner(s) signs and returns this notarized affidavit to the City ofMalibu Planning
Department within ten (10) working days of the decision and/or prior to issuance of any development permit.

Date Signature of Property Owner

Print Property Owner Name

Date Signature of Property Owner

Print Property Owner Name

ALL-PURPOSE A CKNO WLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA SS
County of Los Angeles

On __________________________ before me,
Date (Insert Name and Title of Notary Public)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalfofwhich the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State) (seal)
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REDUCTION FOR FIRS SPRINKLERS (MAX. 50%) 1,000 GPM
TOTAL FIRE FLOW REOUIRED~ 1000 GPM
FIRE FLOW TEST RESULT% ASOO GPM

DRIVEWAY CROSS-SECTION



LOT WIDTI-l:IIK -0
LOT DEPTH: 172 - JO
NET LOT AREA: 18.51150, FT.

MAR. ALLOWABLE SOUARE FOOTAGE:
18.511 SO FT (01771. 1.000 SOFT. 4.278 SOFT

ADDITION SETBACKS.
FRONT ‘(ARID XS -8’ EXISTING CONDITION
15% OF WIDTH ON EAST SIDE: I?’ -2’ FOR ADDITION
10% OF WIDTH ON WEST SIDE. IT - 5’FOR ADDITION

- REFERENCE FIGURE) -

2 LOT WIDTN/D~DTH

PARCEL MAP NO 552
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ALL EXTLRIOE WINDOWS
AND DOOPS~

MANUFACTEHED BY WESTERN
WINDOW SYSTEMS WITH THERMALLY
BROKEN SASH

• FINAL DIMENSIONS TO BE SPECIFIED
AFTEIR ALL ROUGH OPENINGS HAVE
BEEN FRAMED.

ALL OPENINGS SHALL BE WITHOUT
TRIMMER KING STUD ONLY)

• BRONZE ANODIZED ALUMINUM
SASH WITH NAIL-ON FLANGE

• INSULATED WITH AT LEAST ONE
TEMPERED PANEL (THIS INCLUDES
GARAGE DOOR)

• NO HOTO-HABDWARE

• GLAZED WITH SOLABRAN.po U/
ARGON GAS
FOR FURTHER WINDOW/DOOR
SCHEDULE DETAILS CONTACT
EPIC BLANC @ CRENSHAW LUMBER

S1O.BIS-ISIB

RU GO 4 BR

0

SECURITY PROVISIONS:

~MBESUENTINVOJAMO,BOTR,OE TO BE KEVOPERATER PRRU THE OUTSIDE.
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( ROJECT GENERAL NOTES
I) PROFOSLD STARTING DATE: _________________________

PHOTOS ED COMPLETION DATE: ____________________
2) THIS PLANS CONFORMS TO THE COASTAL DEVELOPMENT PERMIT
APPROVED BY THE CITY FOR 6325 MALIBU PARE LANE.

3) EVPORTEG SOIL RROMA SITE SHALL BE TAEEN TO THE COUNTY LANDFILL
OR TO A SITE WITH AN ACTIVE GRADING PERMIT AND THE ABlATE TO
ACCEPT TRY MAETRIAL IN COMPLIANCE WITH THE CITY’S LOCAL
IMPLEMENIATION PLAN LIP).

DESIGN ENGINEER STATEMENT
I HEELBY VERIFY THAT THS GRADING PLAN WAS PREPARED UNDER MV
SUPERVISION IN ACCORDANCE WITH SECTION 3316.1 OF THE MALISA
RU LD NO CODE. ALL SOILS ENOINHER AND ENGINEERING GEOLOGY
RECOMMENDATIONS WERE INCORPORATED IN THE PLAN.

GENERAL GEOTECHNICAL NOTES
I) ALL WORE MUST RE IN COMPLIANCE WITH THE RECOMMENDATIONS
INCLUDED N THE GEOTECHNICAL CONSULTANTS REPORT)L) AND THE

7’ PFROVED GRADING PLANS AND SPECIFICATIONS.

GRADING OPERATIONS MUST BE CONDUCTED UNDER PERIODIC
,ILEPECTIONL DY THE GEOTECHNICAL CONSULTANTS WITH MONTHLY
INSPECTION REPORTS TO RE SUBMITTED TO THE OEOLOGY AND 5015
SECTION.

3) THE SOIL ENGINEER SHALL PROVIDE SUFFICIENT INSPECTIONS DURING
THE PREPARATION OF THE NATURAL GROUND AND THE PLACEMENT AND
COMPACTION OF THE FILL TO BE SATISFIED THAT THE WORE IS BEING
PERFORMED IN ACCORDANCE WITH THE PLAN AND APPLICABLE CODE
REQUIREMENTS.

4) ROUGH GRADING MUST SE APPROVED BY A FINAL ENGINEERING
GEOLOGY AND SOILS ENGINEERING REPORT. AN AS.BLILT GEOLOGIC
MAP MUST NCLUDED IN THE FINAL GEOLOGY REPORT. PROVIDE A FINAL
REPORT STATEMENT THAT VERIFIES WORN WAS DONE IN ACCORDANCE
WITH RRPORT RECOMMENDATIONS AND CODE PROVOlONE. THE FINAL
REPORT)S) MUST BESURMITTED TO THE GEOTECHNICAL AND MATERIALS
ENGEIRERING DIAFSION FOR REVHW AND APPROVAL.

0) FOUNDATION, WALL AND POOL EXCAVATIONS MUST BY INSPECTED
AND APPROVED BY THE CONSULTING GEOLOGIST AND SOIL ENGINERR,
PRIOR TO THE PLACING OP STEEU OR CONCRETE.

6) BUILDING PADS LOCATED IN CAT/FILL TRANSITION AREAS SHALL BE
OVER.EHCAYATED A MINIMUM OF THREE IX) FEET BELOW THE PROPOSER
BOTTOM OF ROOTING IF GEOTECHNICAL REPORT DOES NOT SPECIFY
GUIDELINES,

PROJECT LOCAT ON
6325 MALIBU PARE LANE
MALIBU, CAHD2RO

PROJECT INFORMATION
ALSESSOR Dl: 44H0.T2D.DIO

OCCUPANCY GROUP: R’3

CONSTRUCTION: TYPE VS
SPRINELERED: YES

FIRE TONE: VERY HIGH FIRE YATARD SEVERITY LONE

I) ANY MODIFICATIONS OFOR CHAIIGLS IN APPROVED ORAD:NO PLYNS
MUST BE APPROVED BY THE SLILDING OFFICIAL.
2) A COPY OF THE GRAD:YIG PERMIT AND APPROVED GRAD NO PLAN
MUST BE IN THE POSSESSION OF A RESPONSIBLE PERSON AND AVAILABLE
AT THE SITE.
3) FIELD ENGINEER MUST SET GRASE STAFFS FOR ALL DRAINAGE DEVICES
AND THE CONTRACTOR SHALL OBTAIN NSPECTION BEFORE POURING.
4) ALL STORM DRAIN P106K IS TO BE DONE UNDER CONTINUOUS
INSPECTION DY THE FIELD ENGINEER. WEEKLY STATUS REPORTS SHALL BE
SUBMITTED RH TAT FIELD ENGINEER TO THE CITY BUILDING DEPARTMENT.
5) PROVISIONS SHALL BE MADE FOR CORLTHSUTORY DRAINAGE AT ALL
TIMES.
6) SEPARATE PLANS FOR TEMPORARY DRAINAGE AND WET WEATHER
EROSION CONTROL MEASURES TO REUSED DURING THE RAINY SEASON
MUST BE SUBMITTED PRIOR TO OCTOBER I. THE EROSION CONTROL
DEVICES SHOWN ON SAID PLANS MUST REINSTALLED BY NOT LATER THAN
NOVER.FBEH I AND MAINTAINED IN OPERABLE CONDITION UNTIL APRIL IX.
7) THE GRADING CONTRACTOR SHALL SUBMIT A WRITTEN STATENFENT
VERIFYING THAT THE WORN DONE UNDER HIS DIRECTION WAS PERFORMED
IN ACCORDANCE WITH THE APPROVED PLANS AND RRODIREMENTS OF
CHAPTER ODOF THE MALIRU BUILDING CODE OR DESCRIRNO ALL
VARIANCES FROM THE APPROVED PLANS AND REOL REMENTS OF THE
CODE.
6) ALL RECOMMENDATIONS INCLUDYD IN THE CONSULTANTS SOIL AND
GEOLOGY REPORTS MUST BE COMPLIED WITH AND AREA PART OF THE
GRADING SPECIFICATIONS.
H) GRADING OPERATIONS MUST BE CONDUCTED UNDER PERIODIC
GEOLOGIC INSPECTION WITH MONTHLY INSPECT:OEL REPORTS TORE
SUSMIDED TO THE CITY RUILDNO DEPARTMENT.
ID) THE CONSULTING 000LOGITT TRUST APPROVE ROUGH GRAD NO ER
FINAL REPORT. FINAL REPORT MUST INCLUDE AN AS.BUILT GEOLOGIC
FlAP,
I)) GRADING SHALL NOT BE STARTED WITHOUT FIRST NOTIFYING THE
CRADINO INSPECTOR. A PRE.ORAD NO MEETING ON THE SITE REQUIRED
RRFORE THE START OF GRADING WITH THE FOLLOWING PEOPUE PRESENT:
OWNER. GRADING CONTRACTOR, DESIGN CIVIL ENGINEER. SOIL
ENGINEER, GROLOGIST, GRADING INSPECTOR, AND WHEN REQUIRED. THE
ARCHAEOLOGDT AND PALEONTOLOGIST. THE REQUIRED INSPECT ONS
FOR GRADING WILL BE RYPLAINED AT THIS MLETING,
2) TILL SHALL RE BENCHED INTO COMPETENT MATERIAL PER CITY OF

MALIBU STANDARD OR TOILS ENGINEER’S DIRECTIONS.
ID) ALL EXISTING FILLS SHALL BE APPROVED BY THE BUILD NO OFFICYNL OR
REMOVED PRIOR TO PLACING ADDITIONAL TILLS.
14) THE HELLOING OFFICIAL SHELL APPROVE STOCE PILING OF EXCESS
MATERIAL PRIOR TO EXCAVATION.
TO) THE FIRLD ENGINEER. AS A CONDITION OF ROUGH GRADE APPROVAL,
SHALL PROVIDE A BLUE TOP WITH ACCOMPANYING WITNESS STARE, SET AT
THE CENTER OF EACH FAD REFLECTING THE PAD ELEVATION FOR PRECILE
PERMITS AND A BLUE TOP WITH WITNRSS STARE SET AT TAB DRAINAGE
SWALE HIGH POINT REFLECTING THE HIGH PO:NE ELEVATION FOR
PRELIMINARY PERMITS.
16) ALL TRENCH EACEFILLS SHALL BE TESTED AND APPROVED BY THE SOIL
ENGINEER.
IT) SUB.DRAIN OUTLETS SHALL BE COMPLETED AT THE BEG NNING OF THE
SUS.DRAIN CONSTRUCTION AND SURVEY FOR LOCATION. THE AS
GRADED PLAN SHALL SHOW ALL SDS’DRAIN LOCATIONS AND ELEVATIONS.

OLYNER/PROJECT MANAGER GROTECHNICAL ENGINEER
CLAUDIO OLOEA LEONARD LISTON
ERG PROPERTIES, LLC CALWEST OEOTECHNICHL, INC.
10763 SELL COURT ROD PIERCE COURT, SUITE 151
RATLCYOCUCAR.RONOACAFI3TD THOUSAND OARS, CARTONS
P. RDH.LS3.ROS3 P.R16.HST.714R

PROJECTDE5IONER GEOLOG:ST
VITUS MATARE’ JAEE HOYT
VITAS MATURE’ N ASSOCIATES, INC. LAND PHASES, INC.
P.O. SOY 204 7U2 GREENBRIAR AVE
R.RALIBU. CA RG265 SIMI VALUES, CA NODES
P.010.3170720 P.RUO.6ST.OIEZ

CIVIL ENGINEER SURVEYOR
JAMYT TUCYSCNEH LUSTIN ROUT
TEG, INC. OEOWORE5, INC.
031SF. 2ND5T, *036 0)06 COCHRAN STREET
LONG BEACH, CA RDRD3 SIMI VALLEY, CA R3D10
P. 31T’R)O.FRYO P.200.022.0)74

PROJECT DIRECTORY 3

16) ALL CUT SLOPES SHALL EEINVEST)OATE5 BOTH DLRITLO AND AFTER
GRADING 50 THE RHOINEER:NQ GEOLOG ST TO DETERMINE IF ANY SLOPE
STABILITY PROBLEM EXISTS. SHOULD EXCAVATION DECLOSE ANY
GEOLOGICAL HAZARDS OR POTENTIAL GEOLOGICAL HASARSS, THE
ENGINEERING GEOLOGIST SHALL SUEMIT RECOMR.TENDED REMEDIATION
TO THE RU LDING OFFICIAL FOR APPROVAL,
IH) WHERE SUPPORT OR BUTTRESSING OF CDT AND NATURAL SLOPES IS
DETERMINED TO BE NECESSARY BY THE ENG:NEER:NG GEOLOD STAND
SOIL ENGINEER, THE SOIL ENGINEER SHALL SURM T DESIGN, LOCATIONS,
AND CALCULATIONS TO THE BUILD NO OFFICIAL PRIOR TO
CONSTRUCTION. THE ENO:NEERINO GEOLOGIST AFLD SOY ENG HERR
SHALL INSPECT AND CONTROL THE CONSTRUCTION OF THE BUTTRESSING
AND CERTIFY TO THE STABILITY OF THE SLOPE AND ADJACENT STRUCTURES
UPON COMPLETION.
20) WHUN CUT PADS ARE BROUGHT TO NEAR GRADE, THE ENGINEERING
GEOLOGIST SHALL DETERM:NE IF THE BEDROCE IS EXTENSIVELY FRACTURED
OR FAULTED AND WILL READILY TRANSM T WATER. IF CONS DERED
NECESSARY ER THE ENGINEERING GEOLOGIST AND SOIL EFLOINEER, A
COMPACTED FILL BLANEET WILL BE PLACED.
2)) THE COMPACT ON REPORT AND APPROVAL FROM THE SOIL ENGITLEER
SHALL INDICATE THE TYPE OF FIELD TESTIRIG PERFORMED. EACH TEST SHALL
55 IDENTIFIED WITH THE METHOD OF ORTAINIFLO THE IN PLACE DENSITY.
WHETHER SAND CONE OR NUCLEAR GAUGE. AND SHALL DESO NOTED
FOR EACH TEST.
22) EXPORT SOIL MUST BE TRANSPORTED TO A LEGAL DUMP OR TO A
PERMLTTRD SITE SHOWN CLEARLY OIl APPROVED PLANS.
23) THE FIELD ENOINERR SHALL SGDNTITA LEVER OF CERTIFICATION TO THE
NUILD NO OFFICLNL STATING THAT THE GRADING WAS DONE IN
COMPLIAFLCE WITH THE APPROVED GRAD NO PLAN.
24) PRELIMINARY SOIL AND GEOLOGY REPORTS AND ALL SESSEQLENT
REPORTS. AS APPROVRO RD THE CITY OH MALIBU, ARE CONSIDERED APART
OF THE APPROVED GRADING PLAN. ALL RECOMMENDATIONS
CONTAINED ARE TO BE COMPLIED WITH OR REVIS ONE SURMITTED FOR
REVAW.
25) ALL EXISTING DRAINAGE COURTES THROUGH THIS SITE SHALL REMAIN
OPEN UNTIL FACILITIR5 TO HANDLE STORM WATER ARE APPROVED AND
FUNCTIONAL: HOWEVER, IN ANY CASE THE PERMLTTRE SHALL BE HELD
LIAELE FOR ANY DAMAGE DUE TO ORSTRLCTING NATURAL DRAINAGE
PAOERNS.
26) ROOF GUTTERS SHALL BE INSTALLED TO PREVENT ROOF DRAINAGE
FROM FALLING OIL MANUFACTURED SLOPES. GUTTERS SHALL SE
CONNECTED TO NOTL’EROSIVE PIPING OR OTHER F.TETHOD ACCEPTABLE
TO THE BUILDING OFFICIAL.
2T) AELY EXCAVATIONS ADUACENT TO OTHER PROPERTY OR STRUCTURES
ARE 5U5JECT TO THE PROVISIONS OF THE CALIFORNIA CIVIL CODE
SECTION 632, AND IS THE RESPONSISEITY OF THE PERMITTEE AND OR
OWNER,
26) NO GRAD NO OR CONSTRUCTION SHALL OCCUR WITHIN THE
PROTECTED LONE OF ANY OAE TREE. THE PROTECTED ZOFLE STALE MEAN
THAT AREA WITHIN THE DRIP LINE OP AN GAY TREE EXTENDING THERE FROM
A POINT AT LEAST FIVE FRET OUTSIDE THE DRIP LINE, OR IX FEET FEOM TYR
TRUNE)5) OF A TREE WHICHEVER IS GREATER.

GRADING:
GRAD NO PERMIT APPLICATIONS:

CUT: 212CD.YD.
FILL: 2)6 CD. RD.
REMOVE AND RRCOMPACT: GOD, YD.
TOTAL GRADING: 426 CL. RD.
NO: ECU. YO. IMPORT
EAPOYT LOCATION: PUENTE HILLS LANDFILL

I3IDCRO55ROAD5 PARE SOUTH
CITY OF INDUSTRY

TOTAL DISTURBED AREA: 20Db SOFT.

DEECR:PT:ON

Cl TITER PUGH

RYISTINO SITE PLAN
CO GRAD NO PLAN
0.4 DRAINAGE PLAN

PRELIMINARY FOUNDATION PLAN

SHEET INDEX 5

INSPECTION NOTES
I) THE PERMITTER GE HIS AGENT SI/ALL NOTIFY THE BUILDING OFFICIAL 24
HOURS SRPORE THE GRADING OPERATION IS READY FOR REQUIRED
INSPECTIONS AT THE FOLLOLVINO STAGES OF THEWORE:

A. IFIITIAL ‘WHEN THE SITE HAS SEEN CLEARED OF VEGETATION AND
UNAPPROVED TILL HAS BEEN SCARIFIED, SENCARD OR OTHERWISE
PREPARED FOR FILL. NO FILL SHALL BE PLACED PRIOR TO THIS
INSPECTION. NOTE: PRIOR TO ANY CONSTRUCTION ACTIVITIES,
INCLUDING GRADING, ALL STORM WATER POLLUTION PREVENTION
MEASURES INCLEDING EROSION CONTROL DEVICES WHICH
CONTA N SEDIMENTS MUST REINSTALLED.

5, TOE. AFTER THE NATURAL GROUND IS RDPOSED AND PREPARED TO
RECEIVE FILL AND DEFORE ANY FILL IS PLACED,

C. ERCAVATION ‘AFTER THE EUCAVATIGN IS STURTRD AND DEFOFE THE
DEPTH OP EACAVATION EXCEEDS 10 FEET.

D. ROUGH ‘WHEN APPROXIMATE FINAL ELEVATIONS HAVE BEEN
ESTABLISHED, DRAINAGE TERRACES. SINGLES AND OTHER DRA NAGE
DEVICES NECESSARR FOR THE PROTECTION OP THE BUILDING SITE
PROM FLOOD NO ARE INSTALLED: BERMS INSTALLED AT THE TOP OF
SLOPES: THE GEOTECHNICAL ENGINEER SHALL SUSMIT THE FINAL
COMPACTION REPORT PRIOR TO THE APPROVAL OF ROUGH
GRADE FOUNDATIONS SHALL DOTER EXCAVATED UTLIIL THE
BUILDING OFFICIAL HAS APPROVED RODGA GRADING.

C FINAL ‘WHEN GRADING HAS SEEN COMPLETED, ALL DRAINAGE
DEVICES FLECESSARY TO DRAIN THE BDILDING PAD ARE INSTALLED,
SLOPE PLANTING ESTABLISHED AND AlL IRRIGATION SYSTEMS
INSTALLED, SUBMIT THE REQUIRED bS’BLIUT GRADING PLAN” AND
NOTIFICATION OF COMPLETION,~

F. SLS’DRAIT6 INSTALLATION ‘PROVIDE CONTINUOUS INSPECTION
DURING SUR’DRAIN EXCAVATION AND INSTALLATIORL, CONT:NDOU5
INSPECTION BY THE SOILS ENOINTER OR HIS RESPONSIBLE
REPRESTNTATIVE SHALL BE PROVIDED DUR:NG ALL SUB.DRAIN
ITLSTALLATION5,

0, FILL INSPECTION.
I, AFTER THE FILL EMPEACRMENTU STARTED AND BETOHE THE
VERTICAL HEIGHT OF THE LIFTS EXCESDS TUFT.
2, DGR:NG PREPARATION OT NATURAL OROOND AND PLACEMENT
AND COMPACTION OF FILL.
3. THE SOILS RAG NEER THALL SE PESSENT DURING THE ENTIRE F:LL
PLACEMENT AND COMPACTION OP FILLS THAT w:LU ERCEED A
VERTICAL HEIGHT OR DEPTH OF3G PT. OR RESULT IRA SLOPE
SURFACE STEEPER THAN 2 HORITONTYL TO I VERTICAL.

H. DRAINAGE DEVICE INSPECTION. AFIER FORMS AND PIPE ARE IN
PLACE AND BEFORE ANY CONCRETE IS POURED, INSPECTION
DURING SLB.DRAIN ERCAVATIOTL AND INSTALLATION, CONTINUOUS
INSPECTION DY THE SOILS ENGINEER OR HIS RETPONSIBLE
REPRESRHTATIVE SHALL SE PROVIDED DURING ALL SUS.DRARL
ITISTALLATION5,

MALIBU PARK RESIDENCE GRADING AND DRAINAGE PLANS

VICINITY MAP 1

SHEET

PROJECT DATA 12
CITY OF MALIBU GENERAL NOTES CITY OF MALIBU GENERAL NOTES

‘0

A

DYSON ENGNELR SIGNATURE DATE

GEOTECHNICAL & GEOLOGICAL
REPORT SUMMARY
ENGINEERING GEOLOOIC 6. 060TECHNICAL ENGINEER NO
RHPLORAFION REPORT:

GRADING INFORMATION j 4

FILL NOTES
I) FILL SLOPES SNAIL NOT SE CONSTRUCTED )TOECDT) ON NATURAL
SLOPES STEEPER THAN) UNIT VERTICAL IN 2 UNITS HORIZONTAL SON
SLOPE), FRL ELOPES SHALE BENO STEEPER THAN) LN:F VERTICAL IN 2
UNITS HORIZONTAL 00% SLOPE).

2) THE GROUND SURFACE SHALL BE PREPARED TO RECEIVE FILE BR:
A. REMOVING VEGETATION, NOFL.COMPLEING FILL, TOPSOIL AND

OTHER ENSUITADLE MATERLNLS SCARIFRING TO PROVIDE A BOND
WITH THE NEW HILL, AND

S. BENCHING INTO SOUND BEDROCK WHERE TRY NATURAL SLOPR 6
STERPLR THAN S HORIZONTAL TO I VERTICAL 20% SLOPE) AND THE
YE:GYT IS OREATLR THAN OFT.

‘THE BENCH UNDER THE TOE OF A PILL ON A SLOPE STEEPER
THAN S HORIZONTAL TO I VERTICAL 120%/SLOPE) SHALE BE
AT LEAST RD FT. WIDE.

‘THE AREA BEYOND THE TOE OF FILL SHALL RE SLOPED FOR
SHEET OVERFLOW OR A PAVED DRAIN SHALL BE PROV DES.

‘WHEN FILL IS TO BE PLACED OVER A CUT, THE BENCH UNDEY
THE TOE OFF LI SYALL BEAT LEAST IGFT, WIDE.

0) SDB’DRAINS SHALL BE PROVIDED UNDER ALL FILLS PUNCED IN
NATURAL DRAINAGE COURSES AND IN LOCATIONS WHERE SEEPAGE IS
EVIDENT.

4) NO DETRIMENTAL AMOUNT OP ORGANIC MATERIAL OR ROCE
GREATER THAN ITOH AS RECOMMENDED BY THE PROJECT
OEOTECHNICAL ENG NYER SHALL BE BURIED OR PLACED IN FILLS.

0) FILL SLOPES IN EXCESS OF 2:1 STEEPNESS RATIO ARE TO BE
CONSTRUCTED DY THE PLACEMENT OF SOIL AT SDFFICIENT DISTANCE
BEYOND THE PROPOSED FINSH SLOPE TO ALLOW COMPACTION
BQUIPMBNT TO BE OPERATED AT THE OUTER LIMITS OF THE FINAL SLOPE
SURFACE THE ERCESS PLIS TO BE REMOVED PRIOR TO COMPLETION OF
ROUGH GRADITLO. OTHER CONSTRUCTION PROCEDURES MAYBE USED
WHEN ITIT DEMONSTRATED TO THE SATISFACTION OF THE BLED NO
OFFICIAL THAT THE AFEGLE OF SLOPE CONSTRUCTION METHOD AND
OTHER FACTS WILL HAVE EQUIVALENT EPPECT,

6) NO ROCK OR ElM YAK MATERIAL GREATER THAN 12 INCHES IN DIAMETYR
SHALE REPLACED IN THE FILL UNLESS RECOMMENDATIONS FOR 60CR
PlACEMENT RAVE BERN SUBMITTED BY THE SOIL ENGINEER AND
APPROVED IN ADVANCE BY THE BLILDINQ OFFICIAL.

EL PILL SLOPES SHALL SE PROTECTED RH THE CONSTRUCTION OF A 12 INCH
6RPM OR OTHER ACCEPTABLE BARRIER TO THE FLOW OF DRAINUOR OVER
THE PACE OH SLOPE FROTH THE SLOPE ABOVE THE BERM SHALL BE ID
INCHES HIGH ABOVE THE PAD LEVEL AND SHELL EXTEND FOUR FEET ONTO
THE PAD,

6) WHERE FILL STORE PLACED ABOVE THE TOP OHYN EXSTING SLOPE
STEEPER THAN THREE HORIZONTAL TO ONE VERTICAL, THE TOE OF THE FILL
SHALL BESET BACK FORM THE TOP EDOR OF THE SLOPE A MINIMUM
DISTANCE GPO HEET MEASURED HORI5ONTASLY,

H) ALL PILL SHALL BE COMPACTED TO THE FOLLOWING MINIMDM RELATIVE
COMPACTION CRITERIA:

A. RD PERCENT OF MAXIMUM DRY DENSITY WITHIN 40 FEES SELOW
FINISH GRADE.

B. RD PERCENT OF T.EAEIMUM DRY DENSITY DEEPER THAN 40 FEET
BELOW FINISH GRADE, DNLESS A LOWER RELATIVE COMPACTION
NOT LESS THAN RDPERCRTLT OF MAXIMUM DRY DENSITY) IS JUSTIFIED

SR THE GEOTECHNICAL ENGINEER.

THE RELATIVE COMPACTION SHALL BE DETERMINED SR A.S,T.M. SOIL
COMPACTION TEST DISS7’RI WHERE APPLICABLE: WHERE NOT
APPLICABLE A TEST ACCEPTABLE TO THE BUILCING OFFICIAL SHALL
BE USED.
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Vicinity Map and Aerial Photo
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

FIRE DEPARTMENT REVIEW
REFERRAL SHEET

Los Angeles County Fire Department ________

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-077
JOB ADDRESS: 6325 MALIBU PARK LN

APPLICANT I CONTACT: Vitus Matare
APPLICANT ADDRESS: P.O. Box 1204

Malibu, CA 90265
APPLICANT PHONE #: ________________________________
APPLICANT FAX #: _________________________________
PROJECT DESCRIPTION: 2,100 sqft addition, remodel, (N)AOWTS, Pool &

spa

TO: Malibu Planning Department and/or Applicant
FROM: Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approval.

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
The required fire flow for this project is /~.2V gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept.)
The project is required to have an interior automatic fire sprinkler system. _____

-2~rFinal Fuel Modification Plan Approval is required prior to Fire Department Approval ______

Conditions below marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Department approval.

Required Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project.
Required and/or proposed Fire Department Vehicular Turnaround
Required 5 foot wide ~Ei~e-Dspartment Walking Access (including grade %)
Width of pr ess roadway gates

TO: DATE: 1211112014

(310) 317-0700
(310) 317-0721

*Cour

App’d N/app’d

Department Appr
of Los Angeles Fire

be approved by
ially the same rest

Code valid at the tii

lanning permits expiration,
Department regulations and standards.

Jineering, provided such changes
maintains compliance with..the Cow

are submitted. Applicable

SI9N’ATURE

Additional requirements/conditions may be imposed upon review of complete architectural plans.
/ The Fire Prevention Engineerüig maybe contactedbyphone at (818) 880-O34lorat the F,re Department Ci

26600 Agoura Road, Suite 110, calabasas, CA 91302; Hours: Monday —Thursday between 7:00 AM and 11

of Los
be required.

DA
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• City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-4861

(310) 456-2489 • Fax (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: Review Log #: 3690
Site Address: 6325 Malibu Park Lane
Lot/Tract/PM #: n/a Planning #: CDP 14-077
Applicant/Contact: Vitus Matare, vitus@vitusmatarc.com BPC/GPC #:
Contact Phone #: 310-31 7-0700 Fax #: 31 0-31 7-0721 Planner: Veronica Ortiz

DeAnda

Project Type: Additions, remodel to a single-family residence, new swimming pool and spa, new
onsite wastewater treatment system (OWTS), grading

Building plans prepared by Vitus Matare & Associates, Inc. dated
December 9, 2014.

Previous Reviews: Geotechnical Review Referral Sheets dated 12-15-14

The project is NOT APPROVED from a geotechnical perspective. The listed ‘Review Comments’
shall be addressed prior to approval.

Building Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

~ APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

~ NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Submiftal Information

Review Findings

Coastal Development Permit Review

~ The project is APPROVED from a geotechnical perspective.

Consultant(s) /Report Date(s): Land Phases, Inc. (Holt, CEG 2282, Cl-1G 816): 10-20-14
(Current submittal(s) in Bold.) Calwest Geotechnical (Liston, RCE 31902): 11-26-14

Barton Slutske (REHS # 3940): 12-8-14, 10-22-14

The referenced reports and plans were reviewed by the City from a geotechnical perspective. Based on the
submitted information and a site reconnaissance, the project comprises a 2,141 squar~ foot one-story addition
and 996 square foot basement addition and remodel to an existing one-stoiy 1,577 square foot one-story single-
family residence and attached 578 square foot garage, and a new swimming pool and spa with new decking
and retaining walls. The existing OWTS will be properly abandoned and a new OWTS installed that consists
of a treatment tank system and a 5’ diameter x 21’ B] seepage pit with a 5’ cap with 100% expansion.

Remarks



City of Malibu Geotechnical Review Sheet

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF tiles on a CD. At the time of Buikling Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Review Comments:

1. Please submit one set of grading plans for review.

2. A partial basement is shown on the Building Plans, The Geotechnical Consultant needs to comment on
the need for temporary shoring and provide design level recommendations as needed. Comment on the
need for monitoring to ensure that the adjacent portions of the residence are not subject to distress during
the basement construction.

3. The Consultants acknowledge that highly expansive soils exist on the site and generally have provided
recommendations that address the expansiveness of the sOils, The reviewers believe that pre-soaking may
assist in reducing post construction slab movement and suggest that the Consultants consider
recommending that a note such as this be incorporated into the project requirements. ‘Prior to the
placement of concrete slabs, the slab subgrade soils shall be pre-moistened to at least 120% of the
optimum moisture content to the depth spec~fled by the geotechnical engineer. The pre-moistened soils
should be tested and ver~fled to be by the geotechnical engineer within one day prior to the placement of

- the moisture barrier and sand.’

4. Please provide the ASTM test method numbers for the laboratory procedures, where applicable.

5. It should be noted that Section 5.3.1 of the City’s 2013 Geotechnical Guidelines is the Fault Rupture
Hazard section, not Section 3.1.1 as referenced by the Project Engineering Geologist. No response is
necessary.

6. Procedures to properly abandon the existing OWTS need to be included as notes on the grading and
OWTS plans.

7. Please show the existing and proposed OWTS on the site and grading plans.

8. Please provide reduced setback letters from the geotechnical and structural consultants for any reduced
setbacks between the OWTS components and foundations, as applicable.

9. Please include the swimming pool subdrain and suitable outlet or hydrostatic reliefvalve as details on the
swimming pool plans. Subdrains or hydrostatic relief values are typically acceptable to the City for
hydrostatic pressure relief.

10. Section 7.2.1 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on—grade. Building plans shall reflect this requirement.

11. Two sets of final grading, retaining wall, swimming pool/spa, decking, OWTS, remodel, and addition
plans (APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical
Consultant’s recommendations and items in this review sheet must be reviewed and wet stamped and
manually signed by the Project Engineering Geologist and Project Geotechnical Engineer. City
geotechnical staff will review the plans for conformance with the Project Geotechnical Consultants’
recommendations and items in this review sheet over the counter at City 1-lall. Appointments for final
review and approval of the plans may be made by calling or emailing City Geotechnical staff.

(3690) — 2 —



City of Malibu ________________ Geotechnical Review Sheet

Please direct questions regarding ibis review sheet to M~~Geojephnical staff listed below. / ‘

En~ineermg Geology Review b~ ~~/1 ~ -~/i /f
Chr~topher Dean, C.E.~. #1751, Exp. 9-30-16 DatT7
Engineering Geology Reviewer (31 0-456-2489, x306)
Email: cdean~malibucity.org

Geotechnicul Engineering Review by: January 7. 2015
Kenneth Clements, G.E #2010, Exp. 6-30-16 Date
Geotechnical Engineering Reviewer (805-563-8909)
Email: kclements~fugro.com

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS, lNC$~~
4820 McGrath Street, Suite 100 ~
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(36901 —. 3 —



PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

CDP 14-077

6325 MALIBU PARK LN

Vitus Matare

P.O. Box 1204
Malibq, CA 90265

j~j~Q) 317-0700

(310) 317-0721

/~ ~/j~
DATE

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

TO: Public Works Department DATE:

FROM: City of Malibu Planning Department

TO:

FROM:

vitus@vitusmatare.com

2,100 sqft addition, remodel, (N)AOWTS, Pool &
spa

Malibu Planning Department andlor Applicant

Public Works Department

The following items described on the attached memorandum shall be
addressed and resubmitted.

The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning

fuRE.~

Rev 120910



City of Malibu
MEMORANDUM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: February 24, 2015

Re: Proposed Conditions of Approval for 6325 Malibu Park Lane CDP 14-077

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Grading permits shall not be issued between November 1 and March 31 each year LCP
Section 17.2.1. Projects approved for grading permit shall not receive grading permits
unless the project can be rough graded before November 1 A note shall be placed on
the project that addresses this condition.

2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. A note shall be placed on the project that
addresses this condition.

3. A Grading and Drainage plan shall be approved containing the following information prior
to the issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of

W:\Land DeveIopment~Projects’MaI~bu Park Larre~6325 Ma’ibu Park Lane CDP 14-077docx
1
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the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the Resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the Grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public Storm drain modifications shown on the Grading plan shall be approved by
the Public Works Department prior to the issuance of the Grading permit.

STORMWATER

4. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Pra.ctices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

5. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property
development. The applicant shall have the choice of one method specified wi~b~n the

2
W:\Land Development\Projects\Malibu Park Lane\6325 Malibu Park Lane CDP 14-077.docx
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City’s Local Implementation Plan, Section 17.3.2.B.2. The SWMP shall be supported by a
hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the predevelopment and post development drainage of the site. The SWMP
shall identify the Site design and Source control Best Management Practices (BMP’s) that
have been implemented in the design of the project (See Local Implementation Plan,
Section 17, Appendix A). The SWMP shall be reviewed and approved by the Public
Works Department prior to the issuance of the Grading/Building permits for this project.

MISCELLANOUS

6. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

7. POOLS, SPAS OR DECORATIVE WATER FEATURES — The discharge of the water
contained in a Pool, spa and decorative water feature such as a fountain or fish pond is an
illegal discharge unless it is discharged to a sanitary sewer system. Malibu has limited
sewers available so it is likely that your property cannot legally discharge the contents of
the proposed pool or spa to the street without violating the Clean Water Act or the Malibu
Water Quality Ordinance. The plans should include the following information and or
construction notes:

• Provide information on the plans regarding the type of sanitation that you propose
to use for this installation. Ozonization systems are an acceptable alternative to
Chlorine. The release of clear water from this system is permiffed to either
landscaping or sanitary sewer. Salt water sanitation is an acceptable alternative, but
the discharge of the salt water is prohibited to both sewer systems and landscape.
Highly chlorinated water from pools or spas shall be discharged to a public sewer or
may be trucked to a P01W for discharge.

• Provide a construction note that directs the contractor to install a new sign stating
“It is illegal to discharge pool, spa or water feature waters to a street,
drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign shall
be posted in the filtration and/or pumping equipment area for the property.

3
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City ofMalibu

23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.maIibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 1211112014

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-077

JOB ADDRESS: 6325 MALIBU PARK LN

APPLICANT I CONTACT: Vitus Matare

APPLICANT ADDRESS: P.O. Box 1204
Malibu, CA 90265

APPLICANT PHONE #: (310) 317-0700

APPLICANT FAX #: (310) 317-0721

APPLICANT EMAIL: vitus@vitusmatare.com

PROJECT DESCRIPTION: 2,100 sqft addition, remodel, (N)AOWTS, Pool &
spa

TO: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: LI NOT REQUIRED

REQUIRED (attached hereto) LI REQUIRED (not attached)

______________________ ~ /
Signature Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from 8:00 am to
11:00 am, or by calling (310) 456-2489, extension 364.

Rev 141008
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City of Malibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road• Malibu, California. 90265-4861
Phone (310) 456-2489. Fax (310) 317-1950. www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Vitus Matare
(name and email P.O. Box 1204
address) Malibu, CA 90265

Project Address: 6325 Malibu Park Lane
Malibu, CA 90265

~9~N9z.~ ~P~J4:PL__~_ ~_._

~ New onsite wastewater rents~
DateofRe~ew:
I~v~_~___ J~c~_~
Contact Information: Phone: (310) 456-2489 ext. 307 Email: tcurtis@ma city.org

SUBMITTAL INFORMATION
Architectural Plans: Vitus Matare and Associates (Submitted 12/11/14)

Grading~a ns: Tusch ~P~14L~

~ OWTSP~n: S~tske (1!~L~

OWTSReport: ~

~ lo~y~
Miscellaneous: Calwest(11/26/14) -

Previous Reviews: N/A

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
, The listed conditions of Planning stage conformance review and plan check

~ comments shaH bead~p i~c~PP~y~L_ ._

Li CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to

r~pietio
PlanCheckStage: Li ~

~ NOT APPROVED Please respond to the listed plan check review comments and
~.__. -

OWTS Plot Plan: Li NOT REQUIRED
~ REQUIRED (attached hereto) Li REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new alternative onsite wastewater treatment system (AOWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed AOWTS meets
the minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Code, incorporating the California Plumbing Code, 2013 Edition with City of Malibu local amendments
(Malibu Municipal Code Section 12.12; hereinafter MPC), and the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project
consultants and, prior to final approval, provide a coordinated submittal addressing all conditions for final
approval and plan check items.

Page 1 of4
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City of Malibu Environmental Health Review Sheet
CDP 14-077

6325 Malibu Park Lane
February 27, 2015

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project AOWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review

1) Final AOWTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design meeting
the minimum requirements of the MPC, and the LCP/LIP, including necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The AOWTS Plot Plan shall show essential features of the AOWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a
5” left margin clear to provide space for a City-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18” x 22” for review by Environmental Health).

a. Show the existing OWTS to be abandoned on the final OWTS plan.

2) Final AOWTS Design Report, Plans, and System Specifications: A final AOWTS design report
and construction drawings with system specifications (four sets) shall be submitted to describe the
AOWTS design basis and all components proposed for use in the construction of the AOWTS.
All plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is responsible for the design. The
final AOWTS design report and construction drawings shall be submitted with the designer’s
signature, professional registration number, and stamp (if applicable).

The final AOWTS design submittal shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurlace effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.

b. Sewage and effluent pump design calculations.

c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis or

Page2of4
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City of Malibu Environmental Health Review Sheet
CDP 14-077

6325 Malibu Park Lane
February 27, 2015

percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
AOWTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

e. All AOWTS design drawings shall be submitted with the wet signature and typed name of
the AOWTS designer. If the plan scale is such that more space than is available on the 11” x
17” plot plan is needed to clearly show construction details, larger sheets may also be
provided (up to a maximum size of 18” x 22” for review by Environmental Health).
[Note: For AOWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]

3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.

4) Proof of Ownership: Proof of ownership of subject property shall be submitted.

5) Operations & Maintenance Manual: An operations and maintenance manual specified by the
AOWTS designer shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.

6) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative onsite
wastewater disposal system after construction shall be submitted. Please note only original “wet
signature” documents are acceptable.

7) AOWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the Los
Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the onsite wastewater treatment system serving subject property is an
alternative method of sewage disposal pursuant to the City of Malibu Uniform Plumbing Code,
Appendix H, Section H 1.10. Said covenant shall be provided by the City of Malibu Environmental
Health Administrator. Please submit a certified copy issued by the Los Ancieles County
Recorder.

8) City of Malibu Geologist/Geotechnical Approval: City of Malibu Geologist and Geotechnical
Engineer final approval of the AOWTS plan shall be submitted.

9) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
AOWTS plan shall be obtained.

Page 3 of 4
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City of Malibu Environmental Health Review Sheet
CDP 14-077

6325 Malibu Park Lane
February 27, 2015

10) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
AOWTS design and system specifications.

11) Operating Permit Application and Fee: In accordance with M.M.C. Chapter 15.14, an application
shall be made to the Environmental Health office for an AOWTS operating permit. An operating
permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

-o0o-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department
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6325 MALIBU PANIC LANE (CDP 14-077)
MALIBU, CA 90265

S.F.D. 4 fledroom / 55 Fixturm Units (N)
TREATMENT TANK: MicroSepTec ES-l2 EnviroServer Tank w/

Internal. DV Disinfection Unit
ACTIVE: 1 — 5’ a 21 SI w/ 5’ Cap (N)
FUTURE: 1 — 5’ x 21 RI w/ 5’ Cap (N)

PERC RATE: 11,291 gpd (present projected; 5-2)

10,561 gpd (future projected; 5—3)
DESIGNER: Slutskm, (NERO 3940)

REFERENCE: Slutske: ONES Design Report (12—08—14);

Land Phases (10—20-14)

NOTES:

1. This conformance review is for a 4 bedroom (55 fixture units)
remodeled single family residence. The new alternative Onsite
wastewater treatment system conforms to the requirements of -

the City of Malibu Plumbing Code (NRC) and the Local Coastal
Plan (LCP).

2. This review relates only to the minimum requirements of
the NRC, and the LCP, and does not include an evaluation
of any geological or other potential problems, which may
require an alternative method of review treatment.

3. This review is valid for one year, or until NRC, and/or
ICR, and/cr Administrative Policy changes render it
noncomplying.

Fl: :1 29jj
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Notice Continued...

Public Comment Period — Copies of all related documents
are available for review at City Hall during regular busi
ness hours. Written comments may be presented to the
Planning Department at any time prior to the issuance
of a decision. Submit comments to Richard Mollica at
rmollica~malibucity.org, by phone at (310) 456-2489 ex
tension 346, or by mail as indicated on the front of this
notice.

Notification — On or after January 19, 2016, the Planning
Director may issue a Notice of Decision. The Notice of
Decision shall be reported to the Planning Commission
tentatively scheduled for January 27, 2016. Copies of the
report will be available at the meeting and to all those per
sons wishing to receive such notification. The permit shall
not become effective until completion of the Planning Com
mission review. The Notice of Decision will be mailed to
owners and residents within 500 feet of the perimeter of
the subject property and to those who request such notifi
cation in writing.

LOCAL APPEAL — Pursuant to Local Coastal Program
Local Implementation Plan Section 13.20.1 (Local Ap
peals), a decision or any portion of the decision made by
the Planning Director may be appealed to the Planning
Commission by an aggrieved person by written statement
setting forth the grounds for appeal. Should a decision be
issued on January 19, 2016, the appeal period would
expire on Friday, January 29, 2016 at 4:30 p.m. An ap
peal shall be filed with the City Clerk within 10 days and
shall be accompanied by an appeal form and proper ap
peal fee. The appellant shall pay fees as specified in the
Council adopted fee resolution in effect at the time of the
appeal. Appeal forms and fee schedule may be found
online at www.malibucity.org/planningforms, in person at
City Hall, or by calling (310) 456-2489, ext. 245.

If there are any questions regarding this notice, please
contact Richard Mollica, AICP, Senior Planner, at (310)
456-2489 extension 346.

Date: December 31, 2015

By: Bonnie Blue, AICP
Planning Director
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NoTIcE OF
APPLIcATIoN

NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for the project described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
NO. 14-077 - An application for the remodel and addition
to existing single-family residence, construction of a new
pool and spa, landscaping, hardscaping, and the
installation of a new alternative onsite wastewater
treatment system

LOCATION: 6325 Malibu Park Lane, not
within the appealable coastal
zone
4469-025-045
Rural Residential-Two Acre
(RR-2)
Vitus Matare
KFG Properties, LLC.
December 11,2014
Richard Mollica
Senior Planner
(310) 456-2489 ext. 346
rmollica@malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore,
the project is categorically exempt from the provisions of
CEQA Guidelines Sections 15301(e) — Demolition of
Structures and 15303(e) — New Construction. The Planning
Director has further determined that none of the six
exceptions to the use of a categorical exemption apply to
this project (CEQA Guidelines Section 15300.2).
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Notice continued...

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the
Planning Director has analyzed the proposed project
and found that it is listed among the classes of projects
that have been determined not to have a significani
adverse effect on the environment. Therefore the
project is categorically exempt from the provisions ol
CEQA Guidelines Sections 15301(e) — Demolition ol
Structures and 15303(e) — New Construction. The
Planning Director has further determined that none ol
the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines
Section 15300.2).

REPORTING — Pursuant to LIP Section 13.13.6, this
permit shall be reported to the Planning Commission
and is tentatively scheduled to be reported at the
January 27, 2016 Planning Commission Meeting.
Copies of this report will be available at the meeting
and to all those wishing to receive such notification by
contacting the Case Planner. This permit will nol
become effective until completion of the Planning
Commission review of the permit pursuant to the
California Code of Regulations Section 13153.

Copies of all related documents can be reviewed by
any interested person at City Hall during regular
business hours.

LOCAL APPEAL - Pursuant to Local Coastal Program
Local Implementation Plan (LIP) Section 13.20.1
(Local Appeals), a decision or any portion of the
decision of the Planning Director may be appealed to
the Planning Commission by an aggrieved person by
written statement setting forth the grounds for appeal.
The appeal period expires on January 29, 2016 at
4:30 p.m. The appellant shall pay fees as specified in
the Council adopted fee resolution in effect at the time
of the appeal. Appeal forms may be found online at
www.malibucity.org/planningforms or in person at City
Hall, or by calling (310) 456-2489, ext. 245.

If there are any questions regarding this notice, please
contact Richard MoIlica, Senior Planner, at (310) 456-
2489, extension 346.
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PLANNING DEPARTMENT

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
Phone (310) 456-2489 Fax (310) 456-7650

NoTIcE OF DEcIsIoN I
NOTICE IS HEREBY GIVEN that the City of Malibu
has received an application for a Coastal
Development Permit (CDP) as described below:

COASTAL DEVELOPMENT PERMIT NO. 14-077 —

An application for the remodel and addition to existing
single-family residence, construction of a new pool
and spa, landscaping, hardscaping, and the
installation of a new alternative onsite wastewater
treatment system

6325 Malibu Park Lane
4469-025-045
Rural Residential-Two Acre
(RR-2)
Vitus Matare
(310) 317-0700
KFG Properties LLC.
December 11,2014
January 19, 2016
Richard Mollica
Senior Planner
rmollica©malibucityorg
(310) 456-2489 ext. 346

Date: January 14, 2016

By: Bonnie Blue, AICP
Planning Director
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Adrian Fernandez, Senior Planner

Approved by Bonnie Blue, AICP, Planning Director ~JZ,

January 12, 2016

Subject: Coastal Development Permit No. 13-040, Conditional Use Permit No.
13-015, Variance Nos. 13-042, 13-043 and 15-036 - An application for
the replacement of an existing 300,000 gallon water tank with a new
385,000 gallon water tank to meet current domestic and fire
protection standards

Address: 5723 Busch Drive, not within the appealable
jurisdiction of the coastal zone

APN: 4469-028-006
Zoning: Rural Residential — Two Acre (RR-2)
Applicant: Los Angeles County Waterworks District No.

29
Owners: Serra Canyon Co, LTD
Application Filing Date: August 29, 2013

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-06
(Attachment 1) determining the project is consistent with the Lower Busch Tank Negative
Declaration (Attachment 2) previously adopted by the Los Angeles County Board of
Supervisors under the California Environmental Quality Act (CEQA) and its addendum,
approving Coastal Development Permit (CDP) No. 13-040 to allow the replacement of an
existing 300,000 gallon water tank with a new 385,000 gallon water tank to meet current
domestic and fire protection standards, Conditional Use Permit (CUP) No. 13-015 for a
water tank on a rural residential parcel, Variance (VAR) No. 13-042 for the height of the
water tank to exceed 24 feet in height for a flat roof to a height of 30 feet, 10 inches, and
VAR No. 13-043 for the reduction of the required 20 foot front yard setback to the
proposed zero front yard setback, and denying VAR No. 15-036 to double the
impermeable coverage allowed for the site.

DISCUSS ION: This agenda provides an overview of the project, including environmental
review, summary of the surrounding land use, description of the proposed project, and a

To:

Planning
Commission Meeting

01-27-16

Item
5.A.

Date prepared: Meeting Date: January 27, 2016
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summary of staff’s analysis of the project’s consistency with the applicable provisions of
the Malibu Local Coastal Program (LCP). The analysis and findings discussed herein
demonstrate that the project is consistent with the LCP. A full project chronology can be
found in the Planning Commission Resolution No. 16-06.

Project Overview

The subject parcel has a concrete water tank constructed circa 1947, a single restroom
and septic system with a leachfield, operation shelter, pump area, pressure regulating
station, two driveways and a parking area for at least two spaces. The existing tank’s
diameter is 52 feet and is 22 feet, 10 inches in height. The tank provides potable water
to over 300 connections within the vicinity. The Los Angeles County Waterworks District
No. 29 (WD29) determined that, due to cracks, poor concrete quality and greater
demands, the tank must be replaced with the proposed tank, which provides an increase
in water capacity of 85,000 gallons. The new water tank’s diameter is 58 feet and is 30
feet, 10 inches in height.

A portion of the existing tank is approximately four feet below grade. Due to a required
horizontal setback from the existing leachfield, the tank must be raised to be flush with
the existing grade. VAR No. 13-042 is proposed for the tank to exceed the 24-foot
height limit for a flat roof to accommodate for an above-grade tank pad and additional
tank capacity. Since submittal, WD29 has lowered the height of the tank approximately
three feet so that the tank’s crown will be at a height of 27 feet, 10 inches above grade,
which is consistent with the maximum permitted height of 28 feet for a pitched roof. The
steel frame staircase and vent project over the tank’s crown an additional three feet for a
maximum height of 30 feet, 10 inches; however, these items will be minimally visible.

VAR No. 13-043 is necessary to reduce the required front yard setback from the required
20 feet to the proposed 8 feet. The existing tank currently has an 8 foot setback from the
front property line. In response to a neighbors’ concern regarding the tank’s potential
visual impact, the applicant is proposing a non-view permeable, 8 foot in height fence on
the property line and mature, native landscaping in front of the fence within the public
right-of-way. Such fencing and landscaping is not permitted within the required front
yard. However, it is recommended that the proposed variance be applied to allow the
proposed fence and hedge to extend to the front property to help mitigate visual impacts.

On December 4, 2015, staff visited the subject parcel to assess potential visual impacts
after story poles representing the proposed water tank were installed. The applicant has
also agreed to paint the water tank a dark green color. With the proposed 8 foot in
height solid fence, landscaping, a dark green painted tank, and based on staff’s site visit,
the proposed water tank is expected to have a less than significant visual impact as
viewed from Busch Drive and neighboring residences. To memorialize the applicant’s
agreement, Condition Nos. 15 and 16 were added to Planning Commission Resolution
No. 16-06.

Page 2 of 22 Agenda Item 5.A.



The applicant is proposing to replace the existing asphalt and the tank’s concrete pad
(Attachment 3). The existing impermeable coverage is 9,022 square feet and the
proposed project calls for 9,219 square feet of impermeable coverage for a total net
increase of 197 square feet. The existing impermeable coverage exceeds the total
allowable impermeable coverage of 4,500 square feet and is considered non
conforming. VAR No. 15-036 is proposed to replace the existing non-conforming
impermeable coverage and to allow for an increase of 197 square feet. The applicant is
contributing the increased surface area to the replacement of drainage swales to
properly divert stormwater runoff away from existing utilities and surrounding residential
properties. The impermeable coverage is also requested to avoid the over-excavation to
remove a four-foot layer of clayish soil material for a gravel base to support the use of
payers for the driveway and parking area and the protection of the existing Ieachfield,
two driveways and parking area and electrical and water utilities such as the pump area
and pressure regulating station. However, staff has been unable to confirm with City
geotechnical staff and the City Environmental Health Administrator that all the clayish
soil materials must be removed and whether the leachfield requires impervious cover.
Such coverage appears to violate standard City wastewater codes which typically call for
leachfields to be open to the air.

Staff is recommending the applicant reduce the impermeable coverage requested or
better substantiate the coverage proposed. The tank, building footprint, concrete pad
and curb and gutter account for 4,443 square feet of the proposed impermeable
coverage, which is consistent with the maximum allowed of 4,500 square feet. If the
applicant were to reduce the impermeable coverage to the minimum necessary and still
require a variance, the findings for the variance could be made. If sufficient evidence is
presented to the Planning Commission in support of this variance, the Planning
Commission may choose to bring back the resolution for approval of this variance as a
consent item or the item could be brought back as a continued public hearing for further
discussion.

Environmental Review

As the agency implementing the project, WD29 is the lead agency for purposes of
CEQA. The initial study prepared by WD29 determined the proposed project would not
have a significant impact on the environment; subsequently, a negative declaration was
prepared and circulated pursuant to CEQA Guidelines Section 15071. On August 28,
2003, the WD29 made the initial study and negative declaration available to the public
for the required 30 day circulation period. The Governor’s Office of Planning and
Research distributed the negative declaration to responsible agencies for a 30 day public
review period, from August 22, 2003 and September 22, 2003 (State Clearinghouse
[SCH] No. 2003081124).

In 2005, in compliance with CEQA, the Los Angeles County Board of Supervisors
adopted the negative declaration based on preliminary conceptual designs. Based on
site investigations, minor technical modifications to the tank design were made.
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Pursuant to CEQA Guidelines Sections 15164(b) and (d) an addendum to the adopted
negative declaration may be prepared if only minor technical changes or additions are
necessary and the decision making body considers the addendum with the adopted
negative declaration prior to making a decision on the project. The addendum was
prepared in January 2013. The addendum to the Lower Busch Tank 2005 Negative
Declaration with the adopted negative declaration are included as Attachment 2 for the
Commission’s consideration.

Surrounding Land Uses and Project Setting

As outlined in Table 1, the surrounding land use consists of single-family residential
homes within the RR-2 zoning district. The homes are predominantly two-stories
(Attachment 4).

I ble I — Surrounc ng Land Uses
Direction Address Parcel Size Zoning Land Use

North 5703 Busch Dr 20,230 sq. ft. RR-2 SFR
Northeast (Across Busch Dr) 5707 Busch Dr 21,978 sq. ft. RR-2 SFR
East (Across Busch Dr) 5730 Busch Dr 44,175 sq. ft. RR-2 SFR
Southeast (Across Busch Dr) 5738 Busch Dr 20,410 sq. ft. RR-2 SFR
South 5737 Busch Dr 32,070 sq. ft. RR-2 SFR
West 5709 Busch Dr 20,192 sq. ft. RR-2 SFR

‘~SFR = Single-Family Residential

Data related to the subject parcel is summarized in Table 2 below.

~ Table — Property Data
Lot Depth 100 feet
Lot Width 100 feet
Gross Lot Area 1 0,000 square feet
Area of Street Easements 0 square feet
Area of 1 to 1 Slopes 0 square feet
Net Lot Area1 1 0,000 square feet

The proposed development is not located within 200 feet of a mapped Environmentally
Sensitive Habitat Area (ESHA) based on the LCP ESHA and Marine Resources Map
and is located within an existing, developed neighborhood. Therefore, pursuant to LIP
Section 4.4.4(D), a biological assessment was not required.

Figure OS-2 of the General Plan and LCP Park Lands Map do not identify a trail on or
adjacent to the subject parcel. However, the pending LCP Parkiand and Trails System
Map identifies the Busch Drive Trail along Busch Drive. The applicant has declined to
offer a trail easement because it is a constrained parcel and a reduced front yard

1 Net Lot Area = Gross Lot Area minus the area of street easements and 1 to 1 slopes.
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setback is proposed to accommodate the required improvements which allows the tank
to serve the surrounding properties.

Project Description

The proposed project includes (Attachment 5):

• Removal of the existing 300,000 gallon concrete water tank;
• Installation of a new 385,000 gallon steel water tank;
• Impermeable coverage not to exceed 4,500 square feet;
• Security fencing eight feet in height along the front property line; and
• Landscaping in front of the front yard fencing within the public right-of-way to help

screen the proposed tank.

Discretionary Entitlements

• CUP No. 13-015 is required to allow a public utility facility (water storage tank) to
be constructed on a rural residential parcel;

• VAR No. 13-042 for the height of the water tank to exceed 24 feet in height for a
flat roof to a height of 30 feet, 10 inches; and

• VAR No. 13-043 for the reduction of the required 20 foot front yard setback to the
proposed zero front yard setback.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and an LIP. The LUP contains programs
and policies to implement the Coastal Act in the City of Malibu. The purpose of the LIP is
to carry out the policies of the LUP. The LIP contains specific policies and regulations to
which every project requiring a coastal development permit must adhere.

There are 14 sections within the LIP that potentially require specified findings to be
made, depending on the nature and location of the proposed project. Of these 14, five
sections are for conformance review only and require no findings. These five sections
include Zoning, Grading and Archaeological I Cultural Resources, Water Quality, and
Onsite Wastewater Treatment System (OWTS) and are discussed under the LIP
Conformance Analysis section.

The nine remaining LIP sections include: 1) Coastal Development Permit findings; 2)
ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource Protection; 5)
Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff Development; 8)
Public Access; and 9) Land Division. These nine sections are discussed under the LIP
Findings section. Of these nine, General Coastal Development Permit (including the
variance findings) and Hazards findings apply to this project.
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Based on the project site, the scope of work, and substantial evidence contained within
the record, the ESHA, Native Tree Protection, Scenic, Visual and Hillside Resource
Protection; Transfer of Development Credits, Shoreline and Bluff Development, Public
Access and Land Division findings are not applicable or required for the project for the
reasons described herein.

Additionally, Malibu Municipal Code (MMC) Section 17.70.066 regarding conditional use
permits applies to this project and is subject to the associated findings in MMC Section
17.66.080.

LIP Conformance Analysis

The proposed project has been reviewed by Planning Department staff, City Biologist,
City Environmental Health Reviewer, City geotechnical staff and the City Public Works
Department for conformance with the LCP. Since the project does not include
development of a new residence, or modifications to an existing residence, the Los
Angeles County Fire Department (LACFD) did not provide a formal review of the project.
The Department Review Sheets are included as Attachment 6. The project, as proposed
and conditioned, has been determined to be consistent with all applicable LCP codes,
standards, goals and policies, with the inclusion of VAR Nos. 13-042, 13-043 and 15-
036, and CUP 13-015.

Zoning (LIP Chaiter 3)

The project area is zoned RR; therefore, the non-beachfront residential development
standards set forth under LIP Chapter 3 apply. Table 3 summarizes how the proposed
project meets these standards.

Table 3 — Zoning Conformance (Non-Beachfront)
Development Requirement Allowed Proposed Comments
SETBACKS

Front Yard 20 feet Ofoot VAR 13-043
Rear Yard 15 feet 34 feet Complies
Side Yard 10 feet 16 feet Complies
Side Yard (cumulative) 25 feet 42 feet Complies

TDSF 2,770 square feet N/A Complies
TOTAL IMPERMEABLE SQUARE 4,500 square feet 9,219 square feet VAR 15-036
FOOTAGE
HEIGHT 18 feet 30 feet, 10 inches VAR 15-042
NON-EXEMPT GRADING 1,000 cubic yards N/A Complies
PARKING 2 spaces 2 spaces Complies
CONSTRUCTION ON SLOPES 3 to 1 or flatter 3 to 1 or flatter Complies
FENCE/WALL HEIGHT

Outside Required Yards 12 feet 8 feet Complies
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As shown in Table 3, with the inclusion of VAR Nos. 13-043 and 15-042, the project
conforms to the residential development standards in LIP Sections 3.5 and 3.6. As
discussed later in this report, as conditioned, the findings to approve the conditional use
permit for siting the water tank facility in an RR zone can be made.

Grading (LIP Chapter 8)

The proposed project requires minor understructure grading for the tank pad and
fencing. No non-exempt grading is required for the proposed project. Therefore, the
project conforms to the grading requirements as set forth under LIP Section 8.3, which
ensures that new development minimizes the visual and resource impacts of grading
and landform alteration by restricting the amount of non-exempt grading to a maximum
of 1,000 cubic yards for a residential parcel.

Archaeological I Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts
on archaeological resources. The subject site is mapped to have a low probability of
containing archaeological resources and the entire parcel has been disturbed.
Therefore, the proposed project is not expected to have an adverse effect on cultural
resources.

Nevertheless, a condition of approval is included which states that in the event that
potentially important cultural resources are found in the course of geologic testing or
during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information.

Water Quality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance
to LIP Chapter 17 requirements for water quality protection. Standard conditions of
approval are required to be implemented prior to the issuance of any development
permits and during construction. These conditions require the preparation and approval
of a Wet Weather Erosion and Sediment Control Plan and a Storm Water Pollution
Prevention Plan, prior to the issuance of any development permits.

Onsite Wastewater Treatment Systems (LIP Chapter 18)

LIP Chapter 18 addresses onsite wastewater treatment systems (OWTS). The proposed
project does not propose a new OWTS or alterations to the existing OWTS. However,
the City Environmental Health Reviewer reviewed the proposed project and determined
that the project, as designed, conforms to the Malibu Plumbing Code and LCP
regulations.
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LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

Pursuant to LIP Section 13.9, the following four findings need to be made for all CDPs.

Finding Al. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the certified City of
Malibu Local Coastal Program.

The proposed project includes the replacement of the existing, deteriorated 300,000
gallon water tank with a new 385,000 gallon water tank in an area where residents
currently rely on this tank for potable water and fire protection. LIP Section 2 lists the
purposes of the LIP. The proposed project is consistent with the purpose stated in LIP
Section 1.2(K) to provide “adequate public transportation, utilities, schools, parks, open
space, roads and other public facilities and improvements.” Furthermore, the project is
consistent with LUP Policy 4.50 which states, “New development shall provide for
emergency vehicle access and fire-flow water supply in accordance with applicable fire
safety regulations.”

The project area is designated as RR, with a two acre minimum lot size. Per LIP Section
3.3(A), the RR zone is “intended for sensitively designed, large lot single-family
residential development, with agricultural uses and animal keeping which respects
surrounding residents and the natural environment as accessory uses. This district
incorporates a variety of natural resources and amenities.” The proposed project is
consistent with this intent, and furthermore, public utility facilities are a conditionally
permitted use in the RR zone district.

The project has been reviewed and approved for conformance to the LCP by City staff
and other required agencies. As such, the project is consistent with LUP Policy 7.16
which states:

“Additional water storage facilities and/or new pipelines may be allowed in
the City to replace deteriorated or undersized facilities and/or to ensure an
adequate source of domestic and fire protection water supply during outages
or pipeline interruptions provided such facilities are designed and limited to
accommodate existing or planned development allowed by the Land Use
Plan and can be found consistent with all applicable policies of the LOP.”

Based on submitted reports, project plans and other project information, visual analysis
and detailed site investigation, the project, as conditioned and with the approval of the
conditional use permit and variances, conforms to the LOP.
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Finding A2. If the project is located between the first public road and the sea, that the
project is in conformity with the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

The project is not located between the first public road and the sea; therefore, this
finding does not apply.

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to the authority and criteria contained in CEQA, the Planning Department has
analyzed the proposal as described herein. As discussed herein, the project complies
with LOP residential development standards requirements, with the inclusion of the
variances addressing unique characteristics of the project site. The proposed water tank
and associated improvements are consistent with the RR zoning classification of the
project area, pursuant to a conditional use permit. Therefore, the project is determined
to be consistent with CEQA and the policies of the Coastal Act.

The following alternatives were considered in order to determine the least
environmentally damaging alternative:

1. No Project — The no project alternative would avoid any change to the project
area, and therefore, any change to the existing water tank. The WD29 determined
that the existing tank needs to be replaced because of its existing deteriorated
condition and increased water demand. The no project alternative would result in
a lack of water service to the neighborhood and would not meet the project’s
objective.

2. Proposed Project — The proposed project consists of a replacement water tank
and associated development. The subject parcel has significant development
constraints, including a small area and existing utility facilities. The siting and
design of the project are driven by the unique physical characteristics of the
project area. The proposed development provides a public benefit by bringing a
reliable water supply and water storage for fire protection to the surrounding
neighborhood. The proposed water tank has been sized to accommodate the
residential development in accordance with, and as limited by, the RR designation
of the project area and the standards of the LCP. For the reasons stated above,
the proposed project, as designed and conditioned, will have less than significant
environmental impacts and is the least environmentally damaging feasible
alternative.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
to the recommendations of the Environmental Review Board, or if it does not conform to
the recommendations, findings are included which explain why it is not feasible to take
the recommended action.
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The project is not located in or adjacent to an ESHA; therefore, this finding does not
apply.

B. Variance for the Water Tank to Exceed a Height of 24 Feet for a Flat Roof
(LIP Section 13.26.5)

The proposed water tank has an overall height of 30 feet, 10 inches which is over the
maximum allowable of 24 feet for a flat roof pursuant to LIP Section 3.6(E)(2); therefore,
a variance is required. The Planning Commission may approve and/or modify an
application for a variance in whole or in part, with or without conditions, only if it makes
all of the findings of fact supported by substantial evidence as specified by LIP Section
13.26.5. The findings required to approve VAR No. 13-042 may be made as follows.

Finding 81. There are special circumstances or exceptional characteristics appilcable
to the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

There are special circumstances and exceptional physical characteristics applicable to
the subject parcel such as the parcel’s size, existing utility facilities, deteriorated tank
condition and an increased demand for water capacity. Therefore, the strict application
of the height limit would deprive the property of a replacement water tank that would
serve the neighborhood and provide an increased water capacity for fire protection.

The parcel is 10,000 square feet which is the smallest in the neighborhood. The
proposed water tank takes up 26 percent of the parcel and encroaches 12 feet into the
required front yard setback, which limits the footprint of tank. The proposed variance will
allow the height of the tank’s crown to be 27 feet, 10 inches and will increase the tank
volume from 300,000 gallons to 385,000 gallons. The increased water storage capacity
provides more fire protection and domestic demand for the community. The existing tank
is four feet below grade but the new tank cannot be below grade because a 15-foot
horizontal distance to the existing leachfield is required.

Development regulations are written on a citywide basis and cannot take into account
the individual and unique characteristics a property may exhibit. As a result, strict
application of the ordinance would deprive the property of a replacement water tank
necessary for the surrounding residences to enjoy the necessary water storage capacity
to provide fire protection and domestic demand and would create an undue hardship on
the community.

Finding 82. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.
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Granting the variance will allow for the replacement of a deteriorated and undersized
water tank with a new water tank that would provide the necessary water storage
capacity to provide fire protection and domestic demand in an area developed with
single-family residences. The project will benefit the surrounding area by providing a
reliable source of potable water for domestic use and fire protection. As designed and
conditioned, the project will not be detrimental to the public interest, safety, health or
welfare, and will not be detrimental or injurious to the property or improvements in the
same vicinity and zone in which the property is located.

Finding B3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

The variance will grant relief from a technical development standard which would
otherwise preclude the replacement of the existing, deteriorated water tank with a larger
water tank that can meet the water capacity and fire protection necessary for the area.
The proposed variance does not grant a special privilege to the property owner.

Finding B4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.

The granting of the variance will not be contrary to or in conflict with the general
purposes and intent of the zoning provisions nor contrary to or in conflict with the goals,
objectives and policies of the LCP. As previously discussed in Finding Al, the provision
of adequate public utilities and other facilities is one of the general purposes of the LIP;
the proposed project furthers this purpose. As discussed throughout this report, the
proposed project has been reviewed and approved for conformance with the LOP and
applicable City and County goals and policies by City staff, LACED and WD29.

Finding B5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in LIP Section 4.7.

The proposed project does not include a variance to ESHA standards; therefore, this
finding does not apply.

Finding B6. For variances to stringilne standards, that the project provides maximum
feasible protection to public access as required by LIP Chapter 12.

The proposed project does not include a variance to stringline standards; therefore, this
finding does not apply.

Finding B7. The variance request is consistent with the purpose and intent of the
zone(s) in which the site is located. A variance shall not be granted for a use or activity
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which is not otherwise expressly authorized by the zone regulation governing the parcel
of property.

The water tank parcel is located in the RR zone which allows public utility facilities as a
conditionally permitted use. CUP No. 13-015 is being processed as part of this
application to permit the proposed public utility facility. The proposed improvements will
serve existing and planned rural residential development in the vicinity. The variance
does not authorize a use not otherwise consistent with the purpose and intent of the RR
zone.

Finding B8. The subject site is physically suitable for the proposed variance.

The proposed water tank is sited in the same footprint of the existing tank. The variance
allows a 15-foot horizontal distance to the existing septic system, and to increase water
storage capacity for fire protection and to meet the community’s domestic demand. The
Public Works Department and City geotechnical staff have approved the proposed
project for conformance with LCP standards. All final recommendations of the project
structural and geotechnical engineers, Building Safety Division, City geotechnical staff
and City Public Works Department will be incorporated into the project.

Finding B9. The variance complies with all requirements of state and local law.

The variance complies with all requirements of state and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City and County agencies.

Finding 810. A variance shall not be granted that would allow reduction or elimination
ofpublic parking for access to the beach, public trails or parkiands.

Parking for the use is provided onsite. The proposed project does not reduce or
eliminate public parking; therefore, this finding does not apply.

C. Variance for the Reduction of the Required Front Yard Setback (LIP Section
13.26.5)

The proposed water tank has an eight feet front yard setback and the proposed non-view
permeable, eight foot in height fence and hedge have a zero foot front yard setback.
Pursuant to LIP Section 3.6(F)(1), the required front yard setback is 20 feet; therefore, a
variance is required. Based on substantial evidence in the record, the findings required
by LIP Section 13.26.5 to approve VAR No. 13-043 may be made as follows.

Finding Cl. There are special circumstances or exceptional characteristics applicable
to the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.
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As previously discussed in Finding Bi, special circumstances and exceptional physical
characteristics apply to the subject parcel, including the parcel’s size, existing utility
facilities, deteriorated tank condition and an increased demand for water capacity, result
in the front yard setback reduction. A water tank of this scale is not typical in a
residential neighborhood, but is necessary, and these special circumstances justify the
modification of development standards to help make the project more compatible with its
surroundings. The constrained size of the parcel limits options for siting the project out
of the public’s view. To meet septic system setbacks and community’s increased need
for water capacity, the proposed water tank is sited eight feet from the front property line.

Furthermore, given the tank’s size and location, neighbors across Busch Drive have
expressed a concern about the potential visual impact of the tank. To help screen the
tank from neighbors’ views, the applicant is proposing a non-view permeable, eight foot
in height fence and landscaping in front of the fence. Such fencing and landscaping are
not allowed within the required front yard setback. However, the granting of the
proposed variance will allow the replacement tank, fencing and landscaping to encroach
into the required front yard setback. The proposed fencing and landscaping will help
screen the potential visual impacts of the tank from the neighbors’ views.

As a result, strict application of the site of construction limitation would deprive the
property of a replacement tank necessary for the surrounding residences to enjoy the
necessary water storage capacity to provide fire protection and domestic demand and
would create an undue hardship on the community.

Finding C2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

As previously discussed in Finding Cl, potential visual impacts will be addressed with
the proposed fence and landscaping which will help screen the proposed tank and make
it more compatible with the surrounding area. As designed and conditioned, the
proposed project will not be detrimental to the public interest, safety, health or welfare, or
injurious to the property or improvements in the same vicinity and zone.

Finding C3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

As with the variance previously discussed in Finding B3, approval of the front yard
setback reduction will allow the water tank to maintain an eight foot front yard setback
and the proposed fence and landscaping to be placed on the front property line and in
front of it, respectively. The existing water tank has a front yard setback similar to the
replacement tank and the fence and landscaping is proposed to help screen the tank
from neighbors’ views across Busch Drive and will not grant a special privilege to the
property owner.
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Finding C4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter~ nor to the goals, objectives and policies of
the LCP.

The variance will allow a replacement water tank for the reasons previously discussed in
Finding Al and will not be contrary to or in conflict with the LCP.

Finding C5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in LIP Section 4.7.

The proposed project does not include a variance to ESHA standards; therefore, this
finding does not apply.

Finding C6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by LIP Chapter 12.

The proposed project does not include a variance to stringline standards; therefore, this
finding does not apply.

FindIng C7. The variance request is consistent with the purpose and intent of the
zone(s) in which the site is located. A variance shall not be granted for a use or activity
which is not otherwise expressly authorized by the zone regulation governing the parcel
of property.

For the reasons discussed in Finding 87, the variance is consistent with the intent of the
RR zone and would not authorize a use not otherwise conditionally permitted.

Finding C8. The subject site is physically suitable for the proposed variance.

For the reasons discussed in Finding 88, the subject site is physically suitable for the
proposed variance.

Finding C9. The variance complies with all requirements of state and local law.

The variance complies with all requirements of state and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City and County agencies.

Finding ClO. A variance shall not be granted that would allow reduction or elimination
of public parking for access to the beach, public trails or parklands.

As discussed in Finding BlO, this finding does not apply.
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D. Variance for Impermeable Coverage in Excess of 4,500 Square Feet (LIP
Section 13.26.5)

The proposed water tank improvements include 9,219 square feet of impermeable
coverage, which is more than the 4,500 square feet permitted for the subject lot pursuant
to LIP Section 3.6(l); therefore, a variance is required. Based on the evidence in the
record, all the required findings by LIP Section 13.26.5 to approve VAR No. 15-036 may
not be made; therefore, denying VAR No. 15-036. The findings that could not be made
are as follows.

Finding Dl. There are special circumstances or exceptional characteristics applicable
to the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other properties in the vicinity and under the identical zoning classification.

While special circumstances, as discussed previously in Findings Bi and Cl, apply to
the property, the applicant has not provided sufficient evidence to substantiate
impermeable coverage in excess of the 4,500 square feet allowed for the parcel. The
tank, building footprint, concrete pad and curb and gutter account for 4,443 square feet
of impermeable coverage, which is consistent with the maximum allowed of 4,500
square feet. The rest of the proposed impermeable coverage (4,776 square feet) is
proposed replace the existing asphalt pavement with new asphalt pavement.

According to the applicant, the asphalt pavement is requested to avoid the over-
excavation to remove a four-foot layer of clayish soil material for a gravel base to support
the use of payers for the driveway and parking area and the protection of the existing
leachfield, two driveways and parking area. However, staff has been unable to confirm
with City geotechnical staff and the City Environmental Health Administrator that all the
clayish soil materials must be removed and whether the leachfield requires impervious
cover. Such coverage appears to violate standard City wastewater codes which typically
call for leachfields to be open to the air.

Based on the evidence in the record, the proposed variance to exceed 4,719 square feet
from the total allowable impermeable coverage cannot be supported as payers or other
permeable surfaces could be used to replace the asphalt pavement proposed to be
removed. Therefore, there are no special circumstance or exceptional characteristics
applicable to the lot that would deprive the property of privileges enjoyed by other
properties in the vicinity.

Finding D2. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

As with the variance previously discussed in Finding Dl, approval of the impermeable
coverage variance will allow the property owner the ability to replace existing asphalt
pavement with the same material instead of bring the site into conformance by installing
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a permeable surface. Therefore, the granting of the variance will constitute a special
privilege to the applicant or property owner.

Finding D3. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.

The granting of the variance will be contrary to or in conflict with the LOP as compliance
with this development standard can be accomplished by using a permeable surface
instead of the proposed asphalt pavement.

E. Environmentally Sensitive Habitat Area (LIP Chapter 4)

The ESHA provisions apply to those areas designated or within 200 feet of ESHA based
on the LOP ESHA Overlay Map or otherwise found to be ESHA. The subject parcel is
not in or within 200 feet of ESHA; therefore, the supplemental findings in LIP Section
4.7.6 do not apply.

F. Native Tree Protection (LIP Chapter 5)

LIP Chapter 5 sets forth requirements for the preservation and protection of native trees
including alder, California walnut, oak, toyon, and western sycamore. There are no
protective native trees on or adjacent to the subject parcel; therefore, the supplemental
findings in LIP Section 5.7 do not apply.

G. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road, or public viewing area. The proposed
project is not visible from a scenic road, scenic area or public viewing area based on
staff’s site visit on October 23, 2015 and review of the project plans. Pursuant to LUP
Policy 6.2, locations on and along public trails that offer scenic vistas are considered
public viewing areas. Although the Busch Drive Trail traverses along the parcel’s
frontage, this trail segment has not been developed and thus, no scenic vistas are
offered. As the proposed project is not expected to affect any public viewing areas, the
findings contained in LIP Chapter 6 do not apply.

H. Transfer of Development Credit (LIP Chapter 7)

Pursuant to LIP Section 7.2, the requirement for the transfer of development credit only
applies to land divisions and/or new multi-family development in specified zoning
districts. The proposed project does not involve land division or multi-family
development. Therefore, LIP Chapter 7 does not apply.
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I. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazard must be
included in support of all approvals, denials or conditional approvals of development
located on a site or in an area where it is determined that the proposed project causes
the potential to create adverse impacts upon site stability or structural integrity. The
project consists of new water system and dry utility improvements. Based on the
preliminary project plans, submitted reports, studies and project information, the project
has been reviewed by City geotechnical staff and City Public Works for the hazards
listed in LIP Section 9.2(A)(1-7).

Staff has determined that the project is located on a site or in an area where the
proposed project, as conditioned, will not cause the potential to create adverse impacts
upon site stability or structural integrity if the recommendations of the project
geotechnical consultant and mitigation measures are incorporated. The required findings
of LIP Chapter 9 are made as follows.

Finding Ii. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

Analysis of the project for hazards included review of the project plans and studies and
the following documents/data, which are available on file with the City:

• Geotechnical and Materials Engineering Division “Geotechnical Engineering
Report Lower Busch Tank,” prepared May 13, 2003

• Ninyo & Moore “Responses to City of Malibu Review Comments,” prepared
February 28, 2014

According to the geotechnical reports, the subject parcel is not located within a mapped
fault zone or landslides. Perched groundwater was encountered at 17 feet and wet
sediment at 12.5 feet below grade; however, potential for groundwater to rise to
significantly higher levels and liquefaction was determined to be low. The geotechnical
reports conclude that a shallow foundation system supported on compacted fill is
suitable for the proposed water tank. With the implementation of the recommendations
of the project geotechnical engineer and City geotechnical staff, less than significant
impacts on structural integrity from geologic or flood hazards are expected.

The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the state so that additional personnel and firefighting equipment
can augment the LACFD. The proposed project will improve fire protection in the
neighborhood and surrounding area by providing a reliable source water supply and
water storage capacity. During construction of the new water tank, the Upper Busch
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Tank (located at the terminus of Busch Drive) will be used to provide water storage for
fire protection. Therefore, the project will not have significant adverse impacts associated
with wildfire, and is expected to provide a public benefit once completed.

Nevertheless, a standard condition of approval has been included which requires that
the property owner indemnify and hold the City harmless for hazards associated with
wildfire.

The project will incorporate all recommendations contained in the above-cited
geotechnical reports; as such, the proposed project, as conditioned, will not increase
instability of the site or structural integrity from geologic, flood, fire or any other hazards.

Finding 12. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As discussed in Finding II, the proposed project, as designed, conditioned, and
approved by City geotechnical staff and City Public Works Department, will not have any
significant adverse impacts on the site stability or structural integrity from geologic, flood
or fire hazards.

Finding 13. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the proposed project is the least environmentally damaging
feasible alternative.

Finding 14. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As discussed in Finding Ii, the proposed project, as designed, conditioned, and
approved by City geotechnical staff and the City Public Works Department and with the
incorporation of the specified mitigation measures, will not have any significant adverse
impacts on the site stability or structural integrity.

Finding 15. Development Th a specific location on the site may have adverse impacts
but will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Findings A3 and II, the proposed project, as conditioned and approved
by City departments, will not have any significant adverse impacts on site stability or
structural integrity with the incorporation of all recommendations, and is the least
environmentally damaging feasible alternative.
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J. Shoreline and Bluff Development (LIP Chapter 10)

The project does not include development on a parcel located along the shoreline or on
a bluff as defined by the LCP. Therefore, in accordance with LIP Section 10.2, the
requirements of LIP Chapter 10 are not applicable.

K. Public Access (LIP Chapter 12)

The project area is located inland and away from the Pacific Ocean; therefore, lateral,
vertical and bluff-top access are not applicable. Figure OS-2 of the General Plan and
LOP Park Lands Map do not identify a trail on or adjacent to the subject parcel.
However, pending LOP Parkland and Trails System Map identifies the Busch Drive Trail
along Busch Drive. The applicant has declined to offer a trail easement because it is a
constrained parcel and a reduced front yard setback is required to accommodate the
proposed improvements.

L. Land Division (LIP Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1.
Therefore, the findings of LIP Chapter 15 do not apply.

M. Conditional Use Permit for a Public Facility in an RR Zone (MMC Section
17.66.080)

Finding Ml. The proposed use is one that is conditionally permitted within the subject
zone and complies with the intent of all of the applicable provisions of Title 17 of the
Malibu Municipal Code.

The proposed water tank is a conditionally permitted use in the RR zoning district. The
project has been conditioned to comply with all applicable provisions of the MMO.

Finding M2. The proposed use would not impair the integrity and character of the zoning
district in which it is located.

As previously discussed in Finding 03, approval of the front yard setback reduction will
allow the water tank to maintain an eight foot front yard setback and the proposed fence
and landscaping to be placed on the front property line and in front of it, respectively.
The existing water tank has a front yard setback similar to the replacement tank and the
fence and landscaping are proposed to help screen the tank from neighbors’ views
across Busch Drive. The tank will also be conditioned to be painted a dark green color
to better match the surrounding natural environment. The proposed replacement tank,
as designed and conditioned, will have less than significant adverse visual impacts and
will not impair the integrity and character of the zoning district.
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Finding M3. The subject site is physically suitable for the type of land use being
proposed.

Since circa 1947, the existing water tank has been on the subject parcel. The parcel’s
public facility use was first established then. The public facility use is conditionally
permitted in the subject RR zoning district. The replacement tank has been designed
and engineered by the WD29 for this specific site and has been approved for LCP
conformance by City geotechnical staff and Public Works Department. The site is
suitable for the proposed use.

Finding M4. The proposed use is compatible with the land uses presently on the subject
property and in the surrounding neighborhood.

As discussed in Finding M2, the water tank has been sensitively designed and sited to
be compatible with the surrounding rural residential, single-family land uses.

Finding M5. The proposed use would be compatible with existing and future land uses
within the zoning district and the general area in which the proposed use is to be located.

The site and surrounding area are located in the RR zone. As discussed in Finding M2,
the proposed use will be compatible with the existing and future land uses within the
zone district and surrounding area.

Finding M6. There would be adequate provisions for water, sanitation, and public utilities
and services to ensure that the proposed use would not be detrimental to public health
and safety and the project does not affect solar access or adversely impact existing
public and private views, as defined by the staff

The water facility is unmanned, but will be fully monitored and maintained by WD29
personnel. Sanitation facilities are currently provided on the subject parcel and are not
proposed to be altered as part of this project. All necessary utilities will be safely
designed to meet all applicable codes and will not negatively impact public health or
safety, as discussed throughout this report. The subject property is surrounded by
mature trees much taller than the proposed water tank to the north, south and west, and
new landscaping to the east (on Busch Drive) is proposed; therefore, no solar access
impacts or public or private view impacts are expected.

Finding M7. There would be adequate provisions for publlc access to serve the subject
proposal.

For security purposes and to ensure a safe water supply, no public access to the
proposed water tank is provided. Access is limited to authorized WD29 personnel and
other emergency personnel. The facility will be enclosed with an eight foot in height
fence along Busch Drive and an existing six foot in height fence along the sides and rear
property lines. Parking spaces for use by WD29 personnel are provided onsite.
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Finding M8. The proposed use is consistent with the goals, objectives, policies, and
general land uses of the General Plan.

The proposed use furthers the purpose of the General Plan to ensure adequate public
infrastructure and utilities and fire protection.

Finding M9. The proposed project complies with all applicable requirements of state and
local law.

The proposed water system will be in full compliance with all applicable State, County
and City of Malibu ordinances and laws.

Finding M1O. The proposed use would not be detrimental to the public interest, health,
safety, convenience or welfare.

As previously discussed in Finding B2, as designed and conditioned, the proposed use
will not be detrimental to the public interest, health, safety, convenience or welfare, and
will provide the public benefit of a potable water supply for domestic use and fire
protection.

Finding Ml 1. If the project is located in an area determined by the City to be at risk from
earth movement, flooding or liquefaction, there is clear and compelling evidence that the
proposed development is not at risk from these hazards.

As determined by the project geotechnical consultant, the proposed water tank is not
subject to geotechnical hazards, and was determined to be suitable for the proposed
construction from an engineering geological and soils engineering standpoint. City
geotechnical staff has approved the water tank for conformance with all LCP standards,
subject to the incorporation of the project geotechnical consultant’s recommendations.

CORRESPONDENCE: Correspondence received on the project to date consists of
phone conversations with two of the neighbors. The neighbors’ objections concerned
the removal of mature trees in front of the tank which helped screen the tank. The
applicant is proposing to replace the trees with native trees.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on December 31, 2015 and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 8).

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and
accompanying resolution, staff recommends approval of this project subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
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Commission Resolution No. 16-06. The project has been reviewed and conditionally
approved for conformance with the LCP by staff and appropriate City and County
departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-06
2. Addendum and adopted Lower Busch Tank 2005 Negative Declaration
3. Impermeable Coverage Exhibits
4. Vicinity Map
5. Project Plans
6. Departmental Review Sheets
7. Story Poles Photographs
8. Public Hearing Notice I Mailer

Copies of all related documents are available at City Hall during regular business
hours.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-06

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU DETERMINING THE PROJECT IS CONSISTENT WITH THE
LOWER BUSCH TANK NEGATIVE DECLARATION PREVIOUSLY
ADOPTED BY THE LOS ANGELES COUNTY BOARD OF SUPERVISORS
AND THE ADDENDUM, APPROVING COASTAL DEVELOPMENT PERMIT
NO. 13-040 TO ALLOW THE REPLACEMENT OF AN EXISTING 300,000
GALLON WATER TANK WITH A NEW 385,000 GALLON WATER TANK
TO MEET CURRENT DOMESTIC AND FIRE PROTECTION STANDARDS,
CONDITIONAL USE PERMIT NO. 13-015 FOR A WATER TANK ON A
RURAL RESIDENTIAL PARCEL, VARIANCE NO. 13-042 FOR THE
HEIGHT OF THE WATER TANK TO EXCEED 24 FEET IN HEIGHT FOR A
FLAT ROOF TO A HEIGHT OF 31 FEET, 10 INCHES AND VARIANCE NO.
13-043 FOR THE REDUCTION OF THE REQUIRED 20 FOOT FRONT YARD
SETBACK TO THE PROPOSED ZERO FRONT YARD SETBACK, AND
DENYING VARIANCE NO. 15-036 FOR THE PROPOSED IMPERMEABLE
COVERAGE TO EXCEED THE MAXIMUM ALLOWED LOCATED IN THE
RURAL RESIDENTIAL - TWO ACRE ZONE DISTRICT AT 5723 BUSCH
DRIVE (SERRA CANYON CO, LTD)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On October 11, 2005, the County of Los Angeles, Board of Supervisors adopted the Lower
Busch Water Tank Replacement Negative Declaration pursuant to the California
Environmental Quality Act (CEQA).

B. On August 29, 2013, an application for Coastal Development Permit (CDP) No. 13-040 for
the replacement of the existing water tank was submitted to the Planning Department by the
Los Angeles Waterworks District No. 29 (WD29). The application included a proposed
conditional use permit and variances. The application was routed for review to applicable
City and County departments.

C. On August 29, 2013, the applicant submitted Addendum to the Lower Busch Tank 2005
Negative Declaration summarizing minor modifications made to the diameter, height and
capacity of the proposed tank. These minor modifications resulted in an operational capacity
of 5,000 gallons due to more accurate engineering assumptions. Other modifications include
the replacement of the existing front yard fence, trees and possibly water lines and electrical
conduits.

D. On August 13, 2015, the applicant submitted a story pole certification certifying that story
poles had been installed on the subject property to depict the siting and height of the proposed
water tank.

Planning Commission Resolution No. 16-06
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F. On September 16, 2015, Variance (VAR) No. 15-036 was assigned for impermeable coverage
exceeding 4,500 square feet.

F. On September 17, 2015, a Courtesy Notice of Proposed CDP was mailed to all property
owners and occupants within a 500-foot of the subject parcel.

G. On December 4, 2015, staff visited the project area and photographed the story poles.

H. On December 17, 2015, a Notice of Application for a Pending CDP was posted at the subject
parcel.

I. On September 23, 2015, the application was deemed complete.

J. On December 31, 2015, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants
within a 500-foot radius of the project area.

K. On January 27, 2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the agenda report, reviewed and considered
written reports, public testimony and other information in the record.

Section 2. Adoption of the Addendum to the Lower Busch Tank 2005 Negative Declaration.

The initial study prepared by WD29 concluded the proposed project would not have a significant
impact on the environment; subsequently, a negative declaration was prepared and circulated
pursuant to CEQA Guidelines Section 15071. On August 28, 2003, the WD29 made the initial study
and negative declaration available to the public for the required 30 day circulation period. The
Governor’s Office of Planning and Research distributed the negative declaration to responsible
agencies for a 30 day public review period, from August 22, 2003 and September 22, 2003 (SCH No.
2003081124).

In 2005, in compliance with CEQA, the Los Angeles County Board of Supervisors adopted the
negative declaration based on preliminary conceptual designs. Based on site investigations, minor
technical modifications to the tank design were made. Pursuant to CEQA Guidelines Sections
15164(b) and (d) an addendum to the adopted negative declaration was prepared in 2013 to make
minor technical changes and additions to the negative declaration for the Planning Commission’s
consideration prior to making a decision on the project.

The Planning Commission considered the Addendum and the Lower Busch Tank 2005 Negative
Declaration and finds that together they are determined to adequately satisfy all the requirements of
CEQA. The proposed project does not have the potential to significantly degrade the quality of the
environment, nor does it have impacts which are individually limited but cumulatively considerable.
The Planning Commission further finds that through feasible conditions placed on the project, any
potentially significant impacts on the environment have been eliminated or mitigated to a level of less
than significance. Based on the record as a whole, there is no substantial evidence that the project, as
conditioned, will have a significant effect on the environment.

Planning Commission Resolution No. 16-06
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The documents and other materials which constitute the record of proceedings upon which this
decision is based are in City Hall.

Section 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to Malibu Local Coastal
Program (LCP) Local Implementation Plan (LIP) Sections 13.7.B and 13.9 and Malibu Municipal
Code (MMC) Section 17.66.080, the Planning Commission adopts the analysis in the agenda report,
incorporated herein, the findings of fact below, and approved CDP No. 13-040 to allow the
replacement of an existing 300,000 gallon water tank with a new 385,000 gallon water tank to meet
current domestic and fire protection standards, CUP No. 13-015 for a water tank on a rural
residential parcel, VAR No. 13-042 for the height of the water tank to exceed 24 feet for a flat roof,
VAR No. 13-043 for the reduction of the required 20 foot front yard setback to the proposed zero
front yard setback, and VAR No. 15-036 for the proposed impermeable coverage to exceed the
maximum allowed located at 5723 Busch Drive.

The proposed project has been reviewed the Planning Department, City Biologist, City
Environmental Health Review, City geotechnical staff and City Public Works Department. The
project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and onsite
wastewater treatment requirements. With the inclusion of the proposed conditional use permit and
variances, the project, as conditioned, has been determined to be consistent with all applicable LCP
codes, standards, goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

1. Based on submitted reports, project plans and other project information, visual
analysis and detailed site investigation, the project, as conditioned and with the approval of the
conditional use permit and variances, conforms to the LCP.

2. The project is not located between the first public road and the sea; therefore, this
finding does not apply.

3. For the reasons discussed in the agenda report, the proposed project, as designed and
conditioned, will have less than significant environmental impacts and is the least environmentally
damaging feasible alternative.

4. The project is not located in or adjacent to an environmentally sensitive habitat area
(ESHA); therefore, this finding does not apply.

B. Variance for the Water Tank to Exceed a Height of 24 Feet for a Flat Roof (LIP Section
13.26.5)

1. VAR No. 13-042 is requested for the proposed water tank to have an overall height of
31 feet, 10 inches which is over the maximum allowable of 24 feet for a flat roof pursuant to LIP
Section 3 .6(E)(2). There are special circumstances and exceptional physical characteristics applicable
to the subject parcel such as the parcel’s size, existing utility facilities, deteriorated tank condition
and an increased demand for water capacity. As a result, strict application of the ordinance would
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deprive the property of a replacement water tank necessary for the suffounding residences to enjoy
the necessary water storage capacity to provide fire protection and domestic demand and would
create an undue hardship on the community.

2. As designed and conditioned, the project will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or improvements in
the same vicinity and zone in which the property is located.

3. The variance will grant relief from a technical development standard which would
otherwise preclude the replacement of the existing, deteriorated water tank with a larger water tank
that can meet the water capacity and fire protection necessary for the area. The proposed variance
does not grant a special privilege to the property owner.

4. The variance will grant relief from a technical development standard which would
otherwise preclude the replacement of the existing, deteriorated water tank with a larger water tank
that can meet the water capacity and fire protection necessary for the area. The proposed variance
does not grant a special privilege to the property owner.

5. The granting of the variance will not be contrary to or in conflict with the general
purposes and intent of the zoning provisions nor contrary to or in conflict with the goals, objectives
and policies of the LCP. The provision of adequate public utilities and other facilities is one of the
general purposes of the LIP; the proposed project furthers this purpose.

6. The proposed project does not include a variance to ESHA standards; therefore, this
finding does not apply.

7. The proposed project does not include a variance to stringline standards; therefore, this
finding does not apply.

8. The water tank parcel is located in the Rural Residential (RR) zone which allows
public utility facilities as a conditionally permitted use. The proposed improvements will serve
existing and planned rural residential development in the vicinity. The variance does not authorize a
use not otherwise consistent with the purpose and intent of the RR zone.

9. The proposed water tank is sited in the same footprint of the existing tank. The
variance allows a vertical separation to the existing septic system and perched groundwater, and to
increase water storage capacity for fire protection and to meet the community’s domestic demand.
The site is physically suitable for the proposed variance in that there is no alternate building site or
configuration which would eliminate the need for the variance. The Public Works Department and
City geotechnical staff have approved the proposed project for conformance with LCP standards. All
final recommendations of the project structural and geotechnical engineers, Building Safety Division,
City geotechnical staff and City Public Works Department will be incorporated into the project.

10. The variance complies with all requirements of state and local law. Construction of
the proposed improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City and County agencies.
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11. Parking for the use is provided onsite. The proposed project does not reduce or
eliminate public parking; therefore, this finding does not apply.

C. Variance for the Reduction of the Required Front Yard Setback (LIP Section 13.26.5)

1. VAR No. 13-043 is requested for the proposed water tank to have an eight foot front
yard setback and the proposed non-view permeable, eight foot in height fence and hedge to have a
zero foot front yard setback where the required front yard setback is 20 feet pursuant to LIP Section
3.6(F)(1). To meet septic system setbacks and community’s increased water capacity, the proposed
water tank is sited eight feet from the front property line. As a result, strict application of the site of
construction limitation would deprive the property of a replacement tank necessary for the
surrounding residences to enjoy the necessary water storage capacity to provide fire protection and
domestic demand and would create an undue hardship on the community.

2. As conditioned and proposed, the proposed project will not be detrimental to the
public interest, safety, health or welfare, or injurious to the property or improvements in the same
vicinity and zone.

3. The existing water tank has a front yard setback similar to the replacement tank and
the fence and landscaping is proposed to help screen the tank from neighbors’ views across Busch
Drive and will not grant a special privilege to the property owner.

4. The variance will allow a replacement water tank for the reasons.

5. The proposed project does not include a variance to ESHA standards; therefore, this
finding does not apply.

6. The proposed project does not include a variance to stringline standards; therefore, this
finding does not apply.

7. The variance is consistent with the intent of the RR zone and would not authorize a
use not otherwise conditionally permitted.

8. The subject site is physically suitable for the proposed variance.

9. The variance complies with all requirements of state and local law. Construction of
the proposed improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City and County agencies.

10. This finding does not apply.

D. Variance for Impermeable Coverage in Excess of 4,500 Square Feet (LIP Section
13.26.5)

1. VAR No. 15-036 is requested for 9,219 square feet of impermeable coverage, which is
more than the 4,500 square feet permitted by LIP Section 3.6(I). Based on the evidence in the record,
the proposed variance to exceed 4,719 square feet from the total allowable impermeable coverage
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cannot be supported as payers or other permeable surfaces could be used to replace the asphalt
pavement proposed to be removed. Therefore, there are no special circumstance or exceptional
characteristics applicable to the lot that would deprive the property of privileges enjoyed by other
properties in the vicinity.

2. Approval of the impermeable coverage variance will allow the property owner the
ability to replace existing asphalt pavement with the same material instead of bring the site into
conformance by installing a permeable surface. Therefore, the granting of the variance will
constitute a special privilege to the applicant or property owner.

3. The granting of the variance will be contrary to or in conflict with the LCP as
compliance with this development standard can be accomplished by using a permeable surface
instead of the proposed asphalt pavement.

E. Hazards (LIP Chapter 9)

1. According to the geotechnical reports, the subject parcel is not located within a
mapped fault zone or landslides. Perched groundwater was encountered at 17 feet and wet sediment
at 12.5 feet; however, potential for groundwater to rise to significantly higher levels and liquefaction
was determined to be low. The geotechnical reports conclude that a shallow foundation system
supported on compacted fill is suitable for the proposed water tank. The project will incorporate all
recommendations contained in the geotechnical reports; as such, the proposed project, as conditioned,
will not increase instability of the site or structural integrity from geologic, flood, fire or any other
hazards.

2. The proposed project, as designed, conditioned, and approved by City geotechnical
staff and City Public Works Department, will not have any significant adverse impacts on the site
stability or structural integrity from geologic, flood or fire hazards.

3. The proposed project is the least environmentally damaging feasible alternative.

4. The proposed project, as designed, conditioned, and approved by City geotechnical
staff and the City Public Works Department and with the incorporation of the specified mitigation
measures, will not have any significant adverse impacts on the site stability or structural integrity.

5. The proposed project, as conditioned and approved by City departments, will not have
any significant adverse impacts on site stability or structural integrity with the incorporation of all
recommendations, and is the least environmentally damaging feasible alternative.

F. Conditional Use Pernut for a Public Facility in a Rural Residential Zone (MMC Section
17.66.080)

1. The proposed water tank is a conditionally permitted use in the RR zoning district.
The project has been conditioned to comply with all applicable provisions of the MMC.

2. The proposed replacement tank, as designed and conditioned, will have no significant
adverse visual impacts and will not impair the integrity and character of the zoning district.
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3. Since circa 1947, the existing water tank has been on the subject parcel. The parcel’s
public facility use was first established then. The public facility use is a conditionally permitted in
the subject RR zoning district. The replacement tank has been designed and engineered by the
WD29 for this specific site and has been approved for LCP conformance by City geotechnical staff
and Public Works Department. The site is suitable for the proposed use.

4. The water tank has been sensitively designed and sited to be compatible with the
surrounding rural residential, single-family land uses.

5. The site and surrounding area are located in the RR zone. The proposed use will be
compatible with the existing and future land uses within the zone district and surrounding area.

6. The water facility is unmanned, but will be fully monitored and maintained by WD29
personnel. Sanitation facilities are currently provided on the subject parcel and are not proposed to be
altered as part of this project. All necessary utilities will be safely designed to meet all applicable
codes and will not negatively impact public health or safety, as discussed throughout this report. The
subject property is surrounded by mature trees much taller than the proposed water tank to the north,
south and west, and new landscaping to the east (on Busch Drive) is proposed; therefore, no solar
access impacts or public or private view impacts are expected.

7. For security purposes and to ensure a safe water supply, no public access to the
proposed water tank is provided. Access is limited to authorized WD29 personnel and other
emergency personnel. The facility will be enclosed with an eight foot in height fence along Busch
Drive and an existing six foot in height fence along the sides and rear property lines.

8. The proposed use furthers the purpose of the General Plan to ensure adequate public
infrastructure and utilities and fire protection.

9. The proposed water system will be in full compliance with all applicable State,
County and City of Malibu ordinances and laws.

10. As designed and conditioned, the proposed use will not be detrimental to the public
interest, health, safety, convenience or welfare, and will provide the public benefit of a potable water
supply for domestic use and fire protection.

11. As determined by the project geotechnical consultant, the proposed water tank is not
subject to geotechnical hazards, and was determined to be suitable for the proposed construction from
an engineering geological and soils engineering standpoint. City geotechnical staff has approved the
water tank for conformance with all LCP standards, subject to the incorporation of the project
geotechnical consultant’s recommendations.

Section 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 13-040, CUP 13-015, and VAR Nos. 13-042, 13-043 and 15-036, subject
to the following conditions.
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Section 5. Conditions of Approval.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the project described herein. The scope of work
approved includes:

a. Removal of the existing 300,000 gallon water tank;
b. Installation of a new 385,000 gallon water tank;
c. Impermeable coverage not to exceed 4,500 square feet;
d. Security fencing eight feet in height along the frontproperty line; and
e. Landscaping in front of the front yard fencing within the public right-of-way to help

screen the proposed tank.

Discretionary Entitlements:

f. CUP No. 13-015 is required to allow a public utility facility (water storage tank) to be
constructed on a rural residential parcel;

g. VAR No. 13-042 for the height of the water tank to exceed 24 feet in height for a flat
roof to a height of 31 feet, 10 inches; and

h. VAR No. 13-043 for the reduction of the required 20 foot front yard setback to the
proposed zero front yard setback.

3. Except as specifically changed by conditions of approval, the proposed development shall be
constructed in substantial conformance with the approved scope of work, as described in
Condition No. 2 and depicted on plans on file with the Planning Department date stamped
December 22. 2015. The proposed development shall further comply with all conditions of
approval stipulated in this Resolution and Referral Sheets attached hereto. In the event
project plans conflict with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes and returns the Acceptance of Conditions
Affidavit accepting the conditions of approval set forth herein. The applicant shall file this
form with the Planning Department within 10 working days of this decision and prior to
issuance of any development permits.

5. The applicant shall submit three (3) complete sets of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to the
commencement of any construction activity.
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6. This resolution, signed and notarized Acceptance of Conditions Affidavit and all Department
Review Sheets attached to the agenda report for this project shall be copied in their entirety
and placed directly onto a separate plan sheet behind the cover sheet of the development plans
submitted to the City of Malibu Environmental Sustainability Department for plan check, and
the City of Malibu Public Works/Engineering Services Department for an encroachment
permit (as applicable).

7. The CDP shall be expire if the project has not commenced within three (3) years after
issuance of the permit, unless a time extension has been granted. Extension of the permit may
be granted by the approving authority for due cause. Extensions shall be requested in writing
by the applicant or authorized agent prior to expiration of the three-year period and shall set
forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All structures shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City geotechnical staff~ City Environmental Health Reviewer, City
Biologist, City Coastal Engineer, City Public Works Department, Los Angeles County Water
District No. 29 and the LACFD, as applicable. Notwithstanding this review, all required
permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Municipal Code and the Local Coastal Program.
Revised plans reflecting the minor changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the coastal development permit
approved by the City is void.

12. The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the
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coroner determines that the remains are those of a Native American, the applicant shall notify
the Native American Heritage Commission by phone within 24 hours. Following notification
of the Native American Heritage Commission, the procedures described in Section 5097.94
and Section 5097.98 of the California Public Resources Code shall be followed.

Project-Specific Conditions

15. The water tank shall be painted a dark green color to the satisfaction of the Planning Director.

16. A non-view permeable, eight foot in height fence along the front property line and mature
landscaping in the public right-of-way must be installed and maintained to screen the
proposed water tank.

17. Transportation of heavy construction equipment and/or materials, which requires the use of
oversized transport vehicles on State highways will require a transportation permit from
Caltrans. The applicant shall coordinate with and obtain necessary approvals from Caltrans
pertaining to oversized vehicles, off-peak trip scheduling and any other applicable Caltrans
approvals for construction traffic management.

18. The applicant shall obtain encroachment permits from the City of Malibu Public Works
Department prior to the commencement of any work with the public right of way.

Building Plan Check

Demolition/Solid Waste

19. Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approval.

20. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling
of all recoverable/recyclable material. Recoverable material shall include but shall not be limited
to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.

21. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to implement a
Waste Reduction and Recycling Plan (WRRP) shall be signed by the Owner or Contractor and
submitted to the Environmental Sustainability Department. The WRRP shall indicate the
agreement of the applicant to divert at least 50 percent of all construction waste generated by the
project.

22. Upon plan check approval of demolition plans, the applicant shall secure a demolition permit
from the City. The applicant shall comply with all conditions related to demolition imposed
by the Deputy Building Official.

23. No demolition permit shall be issued until building permits are approved for issuance.
Demolition of the existing structure and initiation of reconstruction must take place within a
six month period. Dust control measures must be in place if construction does not commence
within 30 days.
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24. The project developer shall utilize licensed subcontractors and ensure that all asbestos-
containing materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state and
local regulations.

25. Upon completion of demolition activities, the applicant shall request a final inspection by the
Building Division.

Geology

26. All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, and drainage. Final plans shall be reviewed and
approved by City geotechnical staff prior to the issuance of a grading permit.

27. Final plans approved by City geotechnical staff shall be in substantial conformance with the
approved CDP relative to construction, grading, sewage disposal and drainage prior to
issuance of a grading permit. Any substantial changes may require amendment of the CDP or
anewCDP.

Environmental Health Requirements

28. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of
the Building Official, compliance with the City of Malibu’s Onsite Wastewater Treatment
regulations including provisions of LIP Section 18.9 related to continued operation,
maintenance and monitoring of the onsite wastewater treatment facilities.

29. The City geotechnical staff final approval shall be submitted to the City Environmental Health
Reviewer.

Grading/Drainage/Hydrology

30. All trench resurfacing shall be in accordance with Plan EP-4 from the City of Lancaster with a
modification for the edge of the trench to be sealed with tack coat at a minimum of 12 inches
wide.

31. Prior to the issuance of any development permits, the applicant shall submit for review and
approval a traffic control plan. The traffic control plan shall be in accordance with the
Manual on Uniform Traffic Control Devices (MUTCD).

32. Two week prior to any construction work, the applicant shall send a construction notice to all
residences within a 500-foot radius of the subject parcel. The notice shall contain the project
schedule, description of work, a statement that traffic will be interrupted, and a direct contact
with the contractor and a representative from the applicant. The notice shall be reviewed and
approved by the Public Works Department.
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33. A wet weather erosion and sediment control plan is required, and shall be submitted to the
Public Works Department prior to the issuance of grading permits as grading or construction
activity is anticipated to occur during the rainy season. The following elements shall be
included in this plan:

a. Locations where concentrated runoff will occur;
b. Plans for the stabilization of disturbed areas of the property, landscaping and

hardscape, along with the proposed schedule for the installation of protective
measures; and

c. Location and sizing criteria for silt basins, sandbag baniers and silt fencing; and
d. Stabilized construction entrance and a monitoring program for the sweeping of

material tracked offsite.

34. A storm water pollution prevention plan (SWPPP) shall be submitted for review and approval
by the Public Works Department prior to issuance of grading permits. This plan shall include:

a. Dust Control Plan for the management of fugitive dust during extended periods
without rain.

b. Designated areas for the storage of construction materials that do not disrupt drainage
patterns or subject the material to erosion by site runoff

c. Designated area for the construction portable toilets that separates them from storm
water runoff and limits the potential for upset; and

d. Designated areas for disposal and recycling facilities for solid waste separated from
the site drainage system to prevent the discharge of runoff through the waste.

Construction I Framing

35. A construction staging plan shall be reviewed and approved by the Planning Director prior to
plan check submittal.

36. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

37. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires rinsed prior to leaving the property.

38. All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all requirements
contained in LIP Chapter 17, including:

a. Construction shall be phased to the extent feasible and practical to limit the amount of
disturbed areas present at a given time.

b. Grading activities shall be planned during the southern California dry season (April
through October).
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c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize surface
water contamination.

d. Filter fences designed to intercept and detain sediment while decreasing the velocity
of runoff shall be employed within the project site.

39. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document shall
be submitted to the assigned Building Inspector and Planning department for review and sign
off on framing.

Biology/Landscaping

40. Invasive plant species, as determined by the City of Malibu, are prohibited.

41. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

42. The use of building materials treated with toxic compounds (such as copper arsenate) shall be
prohibited on a landscaping plan.

Deed Restriction

43. The property owner is required to execute and record a deed restriction which shall indemnify
and hold harmless the City, its officers, agents, and employees against any and all claims,
demands, damages, costs and expenses of liability arising out of the acquisition, design,
construction, operation, maintenance, existence or failure of the permitted project in an area
where an extraordinary potential for damage or destruction from wildfire exists as an inherent
risk to life and property. The property owner shall provide a copy of the recorded document
to Planning Department staff prior to final planning approval.

Prior to Final Sign Off

44. Prior to final project sign off, the City Biologist shall inspect the project site and determine
that the landscaping in front of the front property line fence are in compliance with the
approved plans.

45. Prior to final inspection, the applicant shall provide the Environmental Sustainability
Department with a Final Waste Reduction and Recycling Summary Report (Summary
Report). The Summary Report shall designate all material that were land filled or recycled,
broken down by material types. The Public Works Department shall approve the final
Summary Report.

46. The applicant shall request a final planning inspection prior to final inspection by the City of
Malibu Environmental and Building Safety Division. Final project sign-off shall not be
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issued by the Environmental Sustainability Department until the Planning Department has
determined that the project complies with this CDP.

Fixed Conditions

47. This coastal development permit shall run with the land and bind all future owners of the
property.

48. Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination of all rights granted there under.

Section 6. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 27t1l day of January 2016.

ROOHI STACK, Planning Commission Chair
ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An appeal
shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-06 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 27th day January
2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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Lower Busch Tank
Addendum to the 2005 NegatWe Declaration

SECTION 1.0 INTRODUCTION

ti PROJECT BACKGROUND

The County of Los Angeles Waterworks District No. 29 (District) operates the potable water
system in the City of Malibu and surrounding unincorporated areas. The District acquired
several water facilities in the Malibu system from the Malibu Water Company in 1959; the Lower
Busch Tank site was one of the facilities included in the acquisition of facilities. The District has
an easement to construct, repair, and maintain water facilities on the property.

The Lower Busch Tank is a potable concrete water tank that was constructed in approximately
1947; it is located at 5731 South Busch Drive in Malibu, and serves over 300 connections within
the 325-foot pressure zone. Due to visible cracking, rust stains, and efflorescence on the tank,
in 2000, the District authorized an inspection to be performed on the tank. The inspection report
documented several cracks and poor concrete quality, and determined that the tank did not
meet American Water Works Association (AWWA) seismic standards (PSI 2000). Based on the
information provided in the report, a tank retrofit was not economical. Consequently, the District
elected to remove and replace the existing tank.

In 2005, in compliance with the California Environmental Quality Act (CEQA), the District
prepared and adopted a Negative Declaration (ND) to replace the existing concrete tank with a
new steel tank (California State Clearinghouse No. 2003081124) based on preliminary
conceptual designs. In 2011, the District retained an engineer (Cannon) to design the
replacement tank. Based on site investigations and discussions with the District, minor technical
modifications to the tank design were made. Cannon summarized the final recommendations for
the replacement tank in a July 17, 2012, Design Memorandum.

1.2 PURPOSE OF AN ADDENDUM

Section 15164 of the State CEQA Guidelines stipulates that a lead agency (i.e., Water Works
District No. 29) may prepare an addendum to an adopted ND “if only minor technical changes or
additions are necessary or none of the conditions described in [State CEQA Guidelines]
Section 15162 calling for the preparation of a subsequent EIR or negative declaration have
occurred”. An addendum need not be circulated for public review, but can be included in or
attached to the adopted ND.

1.3 FINDINGS FOR PROPOSED CHANGES

In accordance with Section 15164(e) of the State CEQA Guidelines, the lead agency must
provide a “brief explanation of the decision not to prepare a subsequent EIR pursuant to Section
15162 should be included in an addendum to an EIR, the lead agency’s findings on the project,
or elsewhere in the record. The explanation must be supported by substantial evidence”. The
following findings provide justification as to why an addendum, and not a subsequent EIR, is the
appropriate document for the proposed modifications to the project:

(1) No substantial changes are proposed in the project which will require
major revisions of the previous EIR or negative declaration due to the
involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects.

The 2005 ND analyzed the impacts of replacing the existing concrete water tank with a steel
tank. The current (2012) replacement tank would be constructed at the same location after
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demolition of the existing water tank. The existing cylindrical 300,000-gallon concrete tank is a
total of 21 feet high, 4 feet of which are buried below grade; it has an outside diameter of
52 feet. Table 1 provides a comparison of the tank specifications:

TABLE I
COMPARISON OF TANK SPECIFICATIONS

Conceptual Tank Design
Proposed in 2012 Proposed Tank

Existing Tank 2005 ND Design
Material Concrete Steel Steel
Diameter 52 feet 59 feet 58 feet

21 feet total (17 feet above 24 feet total (unclear how 24 feet above grade (none
Height grade and 4 feet below much is below grade) is below grade)

grade)
Operational 300,000 gallons 380,000 gallons 385,000 gallons
Capacity

As shown in Table 1, the dimensions and capacity of the currently proposed tank are very
similar to the one analyzed in the adopted 2005 ND. The 2012 proposed steel tank would be
approximately 24 feet high with an outside diameter of 58 feet. The 2012 proposed tank’s
diameter would be slightly smaller (by one foot), and the height would remain the same as the
2005 ND design. Despite the slightly smaller footprint, the 2012 proposed tank would have a
greater operational capacity.

The minor disparity in the operational capacity of 5,000 gallons can be attributed to the differing
engineering assumptions that were used in 2005 ND and 2012.’ The tank analyzed in the 2005
ND was based on preliminary conceptual designs—the tank design had not yet been finalized.
In fact, the Geotechnical Engineering Report prepared in conjunction with the 2005 ND actually
referred to a 58-foot tank, which is the same as what is currently being proposed (LACDPW
2003). Therefore, the difference in operational capacity is negligible and for the purposes of this
Addendum, the 2012 proposed tank is nearly identical to the one analyzed in the 2005 ND.

The remaining facilities at the site would not require any alterations, including the pump station,
the pressure relief valve, the flow meter vault, the pressure-reducing station, the concrete
masonry block building (with restroom), the septic tank, the leach field, , or the underground
piping. However, the security fencing will be replaced in-kind and, depending on the
construction area needed to remove the existing tank and install the new one, some of the
existing utilities may need to be relocated. This would mostly affect the water lines and the
electrical conduits on the site that are in close proximity to the existing tank (Cannon 2012). As
part of the utility relocation, two trees located along the Busch Drive frontage would be removed.
The trees were identified as Goldenrain trees (Koelreuteria paniculata); this is a non-native
species and is not listed for protection by either the County of Los Angeles or the City of Malibu.
These project components would be required in order to implement both the approved 2005
design and the 2012 proposed design.

The environmental impacts associated with the overall increase in size of the tank from the
existing concrete tank were analyzed under the 2005 ND, and no significant environmental

1 Possible engineering discrepancies include the amount of “freeboard” available at the top of the tank. The

freeboard area allows for containment of the sloshing wave height due to seismic activity, as well as any
incidental water that fills the tank above the overflow outlet. Another discrepancy might be the location of the
inlet/outlet piping on the tank. The area below the piping is considered to be “dead storage” because the water
there is inaccessible.
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effects were identified. All potential short-term construction-related impacts and all long-term
operational impacts were determined to be less than significant. As the currently proposed tank
is almost identical to the tank analyzed in the 2005 ND, the proposed project does not
incorporate substantial changes to the project that would require major revisions of the
2005 ND.

(2) No substantial changes occur with respect to the circumstances under
which the project is undertaken which will require major revisions of the
previous EIR or Negative Declaration due to the involvement of new
significant environmental effects or a substantial increase in the severity of
previously identified significant effects.

The site remains largely unchanged from 2005. The tank site, located at 5731 Busch Drive in
Malibu, California, consists of a partially buried, 300,000-gallon, concrete tank, booster pumps
and associated underground pipelines; a small concrete masonry block building that houses
electrical panels and a restroom; buried leach lines for the restroom; and security fencing. The
site is paved with aged asphalt concrete. The project site is located in an established and fully
developed residential community, with homes that border the project site to the north, west, and
south, and across Busch Drive to the east, with multiple trees located near the property lines.
The project site is fully paved and does not offer any opportunities for flora or fauna—including
federally or State-listed species or species of special concern—to become established within
the project limits.

As discussed under (1) above, the currently proposed tank is almost identical to the tank
analyzed in the 2005 ND, and the minor changes in the tank design do not constitute substantial
changes to the project. Additionally, no substantial changes have occurred with respect to the
circumstances under which the project is undertaken that require major revisions to the
2005 ND, as there are no new significant environmental effects or increases in the severity of
previously identified impacts.

(3) New information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at the
time the previous EIR was certified as complete or the Negative Declaration
was adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in
the previous EIR or negative declaration;

(B) Significant effects previously examined will be substantially more
severe than shown in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be feasible
would in fact be feasible, and would substantially reduce one or more
significant effects of the project, but the project proponents decline to
adopt the mitigation measure or alternative; or

(D) Mitigation measures or alternatives which are considerably different
from those analyzed in the previous EIR would substantially reduce one
or more significant effects on the environment, but the project
proponents decline to adopt the mitigation measure or alternative.

The project does not include new information of substantial importance that was not known at
the time the 2005 ND was adopted. As discussed above, the proposed project components are
almost identical to the project that was analyzed in the 2005 ND. Only minor technical changes
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to the design of the tank are proposed. The new project would not create any new significant
impacts, nor would it increase the severity of any impacts when compared to the project
analyzed in the 2005 ND. While a new geotechnical study of the project site was prepared by
Ninyo & Moore in April 2012 (Ninyo & Moore 2012), the conclusions reached in the study are
consistent with what was found in previous studies, such as the Geotechnical Engineering
Report prepared for the ND (LACDPW 2003).

As all impacts were determined to be less than significant, no mitigation measures were
required for the 2005 design, as set forth in the 2005 ND. However, the 2005 ND did include
several measures to ensure compliance with applicable regulatory requirements and standard
construction practices. These measures are listed below.

Air Quality

• Control dust by appropriate means, such as watering and/or sweeping.
• Compliance with applicable air pollution control regulations.

Geology and Soils

• Proper removal and disposal of excess soils and excavated materials.

Hazards and Hazardous Materials

• Proper maintenance of all construction equipment.
• Compliance with all applicable laws and ordinances regarding chemical cleanup.

Hydrology and Water Quality

• Compliance with all applicable Best Management Practices as required by the National
Pollutant Discharge Elimination System permit by the Regional Water Quality Control
Board for projects that lie within the boundaries of the County of Los Angeles

Noise

• Compliance with all applicable noise and ordinances during construction.
• Construction activities would be restricted to the County appointed construction times.

TransportationlTraffic

• Advance notification of all street and/or lane closures and detours to all emergency
service agencies.

• Clear delineations and barricades to designate through traffic lanes.
• Compliance with all applicable laws and ordinances regarding the transportation routes

for the haul of material.

1.4 PROJECT DESIGN FEATURES

No new mitigation measures are required as part of the minor changes to the project. However,
in order to clarify the measures that were listed in the 2005 ND and to reflect the standard
operating procedures that the County implements during water tank replacement projects such
as the Lower Busch Tank project, the project design features (PDF5) listed below have been
included as part of this Addendum. These PDFs are not new or considerably different from
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those included in the 2005 ND; they merely specify how the measures will be implemented and
cite the applicable State and local regulatory requirements.

The County shall confirm that these PDF requirements are implemented during construction and
that contractor compliance with these PDF requirements are performed to the satisfaction of the
County.

Air Quality

PDF AQ-1 Project contractors shall comply with South Coast Air Quality Management
District (SCAQMD) Amended Rule 403 and Rule 1186, Fugitive Dust, which
requires the implementation of best available control measures (BACM) for any
activity or man-made condition capable of generating fugitive dust, including, but
not limited to, earth-moving activities, construction/demolition activities, disturbed
surface area, or heavy- and light-duty vehicular movement (SCAQMD 1976). The
BACMs include stabilizing soil; watering surface soils and crushed materials;
covering hauls or providing freeboard; preventing track-out; and limiting vehicle
speeds and wind barriers, among others. Amended Rule 403 and Rule 1186
require dust control, as necessary, to prevent visible emissions beyond the
project site property lines. Compliance with these Rules will result in a reduction
in short-term particulate pollutant emissions. This measure shall be included by
the County as notes in the Contractor Specifications.

PDF AQ-2 When feasible, electricity shall come from power poles rather than diesel- or
gasoline-fueled generators, compressors, or similar equipment unless it is
demonstrated to the County to be infeasible.

PDF AQ-3 Construction contractors shall implement the following measures:

a. All construction equipment shall be tuned and maintained in accordance with
the manufacturer’s specifications.

b. On-site diesel truck idling time shall be five minutes or less.

c. Work crews shall shut off diesel equipment when not in use.

Biological Resources

PDF Bio-1 Prior to construction activities, the District shall comply with the Migratory Bird
Treaty Act (MBTA): “to avoid impacts on nesting birds, vegetation on the Project
site should be cleared between September 1 and January 31. If vegetation
clearing occurs inside the peak nesting season (between February 1 and August
31), a pre-construction survey (or possibly multiple surveys) shall be conducted
by a qualified Biologist to identify if there are any active nesting locations. If the
Biologist does not find any active nests within the impact area, the vegetation
clearing/construction work will be allowed. If the Biologist finds an active nest
within the construction area and determines that the nest may be impacted by
construction activities, the Biologist shall delineate an appropriate buffer zone
around the nest depending on the species and the type of construction activity.
Construction activities shall be avoided in the buffer zone until a qualified
Biologist determines the nest is abandoned. Construction occurring within the
buffer zone shall be monitored by the biologist.”
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Cultural Resources

PDF CR-I Should any archaeological or paleontological resources be uncovered during
grading or excavation activities, these activities shall be diverted to a part of the
site away from the find, and a qualified Archaeologist or Paleontologist shall be
contacted, as appropriate, by the Contractor to (1) ascertain the significance of
the resource; (2) establish protocol with the Property Owner/Developer to protect
such resources; (3) ascertain the presence of additional resources; and
(4) provide additional monitoring of the site, if deemed appropriate. The District
shall comply with these requirements.

PDF CR-2 In accordance with Section 7050.5 of the California Health and Safety Code, if
human remains are found during ground-disturbing activities, no further
excavation or disturbance of the site or any nearby area reasonably suspected to
overlie adjacent remains shall occur until the County Coroner has determined,
within two working days of notification of the discovery, the appropriate treatment
and disposition of the human remains. The County Coroner shall be notified
within 24 hours of the discovery. If the County Coroner determines that the
remains are or are believed to be Native American, s/he shall notify the Native
American Heritage Commission (NAHC) in Sacramento within 24 hours of the
discovery. In accordance with Section 5097.98 of the California Public Resources
Code, the NAHC must immediately notify those persons it believes to be the
most likely descended from the deceased Native American. The descendents
shall complete their inspection within 48 hours of being granted access to the site
by the property owner. The property owner would then determine, in consultation
with a designated Native American representative, the final disposition of the
human remains (14 California Code of Regulations §15064.5[efl. The District
shall comply with these requirements.

Geology and Soils

PDF Geo-I The Project shall be designed and constructed in compliance with the American
Water Works Association (AVVWA) Standard D-100, the County Building Code,
which incorporates, by reference, the 2010 California Building Code (CBC, or the
most recent County building and seismic codes in effect at the time the grading
plans are approved) to ensure the structural integrity of proposed site
improvements against seismic shaking. The County shall confirm this
requirement is included in the building plans and Contractor Specifications.
Contractor compliance with this requirement shall be performed to the
satisfaction of the County of Los Angeles Department of Public Works.

PDF Geo-2 The County of Los Angeles Department of Public Works shall review the
Geotechnical Evaluation, Lower Busch Tank Project~, MaIibu~ California (Ninyo &
Moore 2012) and any and all additional geotechnical reports prepared for the
Project site, and shall confirm that all geotechnical recommendations provided in it
have been fully and appropriately incorporated into the site preparation and
building design specifications.

Hazards and Hazardous Materials

PDF Haz-I During construction activities, hazardous materials encountered on the Project
site requiring off-site disposal shall be transported off site by a properly licensed
hazardous waste hauler who shall be in compliance with all applicable State and
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federal requirements, including California Department of Transportation
(Caltrans) regulations under Title 49 of the Code of Federal Regulations.
Hazardous materials that may be encountered during proposed project
implementation shall be handled, treated, and/or disposed of in accordance with
applicable regulations and/or the requirements of the local oversight agency(ies).
The County shall confirm this requirement is included in the Contractor
Specifications, and contractor compliance with this requirement shall be
performed to the satisfaction of the County of Los Angeles Department of Public
Works.

Hydrology and Water Quality

PDF WQ-I Pursuant to Waste Discharge Requirements for Municipal Storm Water and
Urban Runoff Discharges within County of Los Angeles, and the Incorporated
Cities Therein, Except the City of Long Beach (Order No. 01-182, NPDES No.
CAS004001), of which the City of Malibu is a co-permittee, the contractor shall
develop and incorporate BMPs for reducing or eliminating construction-related
pollutants in site runoff. The County shall confirm this requirement is included in
the Contractor Specifications, and contractor compliance with this requirement
shall be performed to the satisfaction of the County of Los Angeles Department
of Public Works

Noise

PDF N-I In compliance with Section 8.24.050 of the City of Malibu Municipal Code,
operating or causing the operation of any tools, equipment, impact devices,
derricks, or hoists used in construction, chilling, repair, alteration, demolition or
earthwork shall be prohibited on weekdays between the hours of 7:00 PM and
7:00 AM, before 8:00 AM or after 5:00 PM on Saturday, or at any time on
Sundays or holidays.

PDF N-2 All internal combustion engines—including on-road vehicles and on-site
equipment—shall be equipped with the manufacturer’s recommended muffler or
better. Internal combustion engines shall not be operated on the construction site
or on adjacent roadways without the appropriate muffler.

PDF N-3 Stationary equipment (e.g., generators and air compressors) shall be located as
far from local residences as possible and shall be equipped with appropriate
noise-reduction features (e.g., mufflers and enclosures per manufacturer’s
specification or better) to limit equipment noise if possible. If signal boards or
other traffic-control devices are used, they shall not be powered by internal
combustion engines.

PDF N-4 The Contractor shall immediately address public complaints of excessive noise
or vibration. If the complaint is perceived to be valid, the construction equipment
or procedures shall be modified to reduce the impact.

Following each complaint, the Contractor shall advise the County of the analysis
of the problem and the planned, or already implemented, solution, as
appropriate.
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Transportation and Traffic

PDF Trans-I Construction traffic would be managed in compliance with the Federal Highway
Administration’s (FHWA’s) Manual on Uniform Traffic Control Devices (FHWA
2009) and applicable City of Malibu requirements to limit roadway obstruction
and the need for temporary detours. During times of heavy truck traffic, a
flagperson may be stationed at the project site entrance to ensure the safety of
through traffic.
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS
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September 29~ 2005 V ADOPTED V

V V BOARf: flf SUPEPV~DRS

the Honorable Board of Supervisors
County of Los Angeles 6 2 oc~ 11 ~O5
383 Kenneth Hahn Hall of Administration
500 West Temple Street C”
Los Angeles, CA 90012 ~cZ4>t-~’L ~‘k~~~€

EXECUTIVE OFFICERDear Supervisors:

LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 29, MALIBU
LOWER BUSCH WATER TANK REPLACEMENT
NEGATIVE DECLARATION AND AUTHORIZATION TO PROCEED
SUPERVISORIAL DISTRICT 3
3 VOTES

IT IS RECOMMENDED THAT YOUR BOARD ACTING AS THE GOVERNING BODY
OF THE LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 29, MALIBU:

1. Consider the enclosed Negative Declaration far the replacement of an
existing concrete water tank with a new steel tank in the City of Malibu
(City) with an estimated cost of $1 T700,000, determine that the project will
not have a significant impact on the environment, find that the Negative
Declaration reflects the independent judgment of the County, and approve
the Negative Declaration.

2. Approve the project and authorize Public Works to carry out the project.

3~ Find that the project will have no adverse effect on wildlife resc~urces and
authorize Public Works to complete and file a Certificate of Fee Exemption
with the County Clerk for the California Department of Fish and Game,

DONALD L. WOLFE, Dfrector
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The Honorable Board of Supervisors
September 29, 2005
Page2

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

This action will allow us to replace an existing concrete water tank with a new steel tank
in the City. The existing 300,000-gallon concrete tank is approximately 24 feet high and
52 feet in diameter. The water tank is over 50 years old and was recommended to be
replaced with a steel tank by a Los Angeles County Waterworks District No. 29, Malibu,
consultant because of its high risk of failure. The existing tank serves approximately
300 residents in the surrounding area. In order to meet current domestic and fire
protection needs, the new tank volume will be 380,000 gallons. The proposed steel
tank will be approximately 24 feet high and 59 feet in diameter.

The Initial Study of Environmental Factors for this project indicated that the project
would not have a significant effect on the environment. In accordance with the
Environmental Document Reporting Procedures and Guidelines adopted by your Board
on November 17, 1987, a Negative Declaration was prepared and circulated for public
review. V

Based upon the Initial Study of Environmental Factors and comments received on the
draft Negative Declaration, it has been determined that the proposed project will not
have a significant effect on the environment. Therefore, approval of the
Negative Declaration is appropriate at this time..

Implementation of Strategic Plan Goals

This action meets the County Strategic Plan Goal of Service Excellence as it upgrades
the water system to provide better service to the public in a cost-effective manner.
Construction of this project will remove a potential risk and provide an increased flow of V

water for fire protection and domestic demand for the community.

FISCAL IMPACT/FINANCING

This action has no impact on the County~s General Fund.

Financing for the proposed project will be made available in the Los Angeles County
Waterworks District No. 29, Malibu, Accumulated Capital Outlay Fund (N33), We will
return to your Board to request your approval to award a construction contract.
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FACTS AND PROVISIONS/LEGAL REQUIREMENTS

Under the California Environmental Quality Act (CEQA), any lead agency preparing a
Negative Declaration must provide a public notice within a reasonable period of time
prior to certification of the Negative Declaration. To comply with this requirement, a
public notice, pursuant to Section 21092 of the Public Resources Code, was published
in the Malibu Surfside News and the Malibu Times on August 28, 2003, and
September 4, 2003, respectively. A copy of the draft Negative Declaration was
provided to the Malibu Library for public review. In addition, copies of the draft
Negative Declaration were sent to th~ agencies listed in Enclosure A.

During the public review period, we received comments from the California Department
of Transportation (Caltrans) and the City. Response letters were sent to Caltrans and
the City on March 11, 2004, and March 15, 2004, respectively. These letters are
included as Enclosures B and C of the Negative Declaration.

ENVIRONMENTAL DOCUMENTATION

CEQA requires public agency decision makers to document and consider environmental
implications of their actions.

The Negative Declaration was written pursuant to the CEQA Guidelines of 1970, as
amended (Division 13, California Public Resources Code), and the CEQA Guidelines
(Division 6, California Administrative Code).

Upon approval of the Negative Declaration by your Board, we will file a Certificate of
Fee Exemption with the County Clerk. A $25 handling fee will be paid to the
County Clerk for processing. We will also file a Notice of Determination in accordance
with the requirements of Section 21152(a) of the California Public Resources Code.

CONTRACTING PROCESS

This project will be contracted on an open-competitive bid basis. The contract will be
awarded to the lowest, responsible bidder meeting the criteria established by your
Board and the California Public Contract Code.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

There will be no negative impact on current County services or projects during the
performance of the recommended contract.



The Honorable Board of Supervisors
September 29, 2005
Page 4

CONCLUSION

Upon Board approval, please return one adopted copy of this letter to Public Works1
Waterworks and Sewer Maintenance Division.

Respectfully submitted,

MS:lm
8D12159

Enc.

cc: Chief Administrative~,Office .,

County Counsel

Director of Public Works
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

NEGATIVE DECLARATION FOR LOWER BUSCH WATER TANK

Location and Brief Description

The proposed project .is located in the Los Angeles County Waterworks District No. 29,
Malibu, at the existing Lower Busch Water Tank site as shown on Exhibit A. The
project consists of replacing the existing concrete water tank with a new steel tank.
The existing cylindrical 300,000-gallon concrete tank is 24 feet high with an outside
diameter of 52 feet. The existing tank is over 50 years old and serves approximately
300 service connections in the surrounding area. In order to meet current domestic
and fire protection standards, the District proposes to increase the new tank volume to
380,000 gallons. The proposed steel tank will be approximately 24 feet high with an
outside diameter of 59 feet.

II. Mitigation Measures lncluded in the Project to Avoid Potentially Significant Effects

No significant environmental effects were identified. However, mitigation measures
are discussed in Section VI of the Initial Study.

Ill. Finding of No Significant Effect

Based on the attached Initial Study, it has been determined that the projectwill not
have a significant effect on the environment.

MS:lm
BØL21 59. LowerBuschTankND

Attach.
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INITIAL STUDY OF ENVIRONMENTAL FACTORS

1. Project Title: Lower Busch Water Tank

2. Lead Agency Name and Address: County of Los Angeles Department of 1~ublic
Works, Waterworks and Sewer Maintenance Division, P.O. Box 1460, Alhambra,
California 91802-1460.

3. Contact Person and Phone Number: Mr. Mondher Saled - (626) 300-3337

4. Project Location: The proposed project site is located in the northwestern portion of
Los Angeles County within the City of Malibu, on Busch Drive, as shown on Exhibit A.

5. Project Sponsor’s Name and Address: County of Los Angeles Department Public
Works, Waterworks and Sewer Maintenance Division, P.O. Box 1460, Alhambra,
California 91 802-1460.

6. General Plan Designation: Residential

7. Zoning: Single-Family Residence (R-1); Limited Multiple Residence (R-3).

8. Description of Project: The project consists of replacing the existing concrete water
tank with a new steel tank. The existing cylindrical 300,000-gallon concrete tank is 24
feet high with an outside diameter of 52 feet. The existing tank is over 50 years old
and serves approximately 300 service connections in the surrounding area. In order to
meet current domestic and fire protection standards, the District proposes to increase
the new tank volume capacity to 380,000 gallons. The proposed steel tank will be
approximately 24 feet high with an outside diameter of 59 feet. The project facilities
will be located within the District’s right-of-way.

9. Surrounding Land Uses and Environmental Setting:

A. Project Site - The proposed project site is located in the northwestern portion
of Los Angeles County within the City of Malibu, on Busch Drive, as shown on
Exhibit A. The site is located at an elevation of 300 feet above sea level. The
proposed tank will be built on the same site as the existing tank.
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B. Surrounding Properties - The topography of the surrounding project is rather
mountainous. The surrounding area is mostly residential interspersed with
vacant lots. There is a row of houses on both sides of Busch Drive where the
tank is located. Animal life in the surrounding area includes domesticated dogs,
rodents, birds, and insects. No known endangered species or species of
special concern exist within the project limit.

10. Other agencies whose approval is required (and permits needed)

1. California Coastal Commission.
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ENVIRONMENTAL FACTORS POTENTiALLY AFFECTED

The environmental factors checked below would be potentially affected by this project, involving at least one
impact that is a “Potentially Significant Impact” or Potentially Significant Unless Mitigated” as indicated by the
checklist on the following pages.

— Aesthetics — Agriculture Resources Air Quality

— Biological Resources Cultural Resources Geology/Soils

Hazards & Hazardous — Hydrology/Water Quality Land Use/Planning
Materials

Mineral Resources — Noise — Population/Housing

Public Services — Recreation — Transportation/Traffic

Utilities/Service Systems — Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

X I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, there will not
be a significant effect in this case because revisions in the project have been made by or agreed to by
the project proponent. A MITIGATED NEç3ATIVE DECLARATION Will be prepared.

— I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

— I find that the proposed project MAY have a “potentially significant impact” or “potentially significant
unless mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL
IMPACT REPORT is reqUired, but it must analyze only the effects that remain to be addressed.

— I find that although the proposed project would have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier ENVIRONMENTAL
IMPACT REPORT or NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been
avoided or mitigated pursuant to that earlier ENVIRONMENTAL IMPACT REPORT or NEGATIVE
DECLARATION, including revisions or mitigation measures that are imposed upon the proposed
project, nothing further is required.

August 18, 2003
Signature Date

Mondher Saled Los Angeles County Waterworks Districts
Printed Name For
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EVALUATION OF ENVIRONMENTAL IMPACTS

1) A brief explanation is required for all answers except “No Impact” answers that are
adequately supported by the information sources a lead agency cites in the
parentheses following each question. A “No Impact” answer is adequately supported if
the referenced information sources show that the impact simply does not apply to
projects like the one involved (e.g., the project falls outside a fault rupture zone). A
“No Impact” answer should be explained where it is based on project specific factors
as well as general standards (e.g., the project will not expose sensitive receptors to
pollutants based on a project specific screening analysis).

2) All answers must take account of the whole action involved, including off-site as well
as on-site, cumulative as well as project level, indirect as well as direct, and
construction as well as operational impacts.

3) “Potential Significant Impact” is appropriate if an effect i~ significant or potentially
significant, or if the lead agency lacks information to make a find.ing of insignificance.
If there are one or more “Potential Significant Impact” entries when the determination
is made, an Environmental Impact Report (EIR) is required.

4) “Less Than Significant With Mitigation Incorporation” applies where the incorporation
of mitigation measures has reduced an effect from “Potential Significant Impact” to a
“Less Than Significant Impact.” The lead agency must describe the mitigation
measures and briefly explain how they reduce the effect to a less than significant level
(mitigation measures from SectiOn XVIII, “Earlier Analysis,” may be cross-referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other
California Environmental Quality Act process, an effect has been adequately analyzed
in an earlier EIR or Negative Declaration. Section 15063(c)(3)(D). Earlier analysis are
discussed in Section XVIII at the end of the checklist.

6) Lead agencies are encouraged to incorporate into the checklist references to
information sources for potential impacts (e.g., general plans, zoning ordinances).
See the sample question below. A source list should be attached and other sources
used or individuals contacted should be cited in the discussion.
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LOWER BUSCH TANK
ENVIRONMENTAL CHECKLIST FORM

Potential Less Than Less Than No
. Significant Significant With Significant Impact

. Impact Mitigation Impact
~ Incorporation

AESTHETICS - Would the project:
a) Have a substantial adverse effect on a scenic V X

vista?
b) Substantially damage scenic resources, including, X

but not limited to, trees, rock outcrops, and historic V

— buildings within a State scenic highway?
c) Substantially degrade the existing visual character X

~ — or quality of the site and its surroundings?

d) Create a new source of substantial light or glare, . X
which would adversely affect day •or nighttime
views in the area? V V

II. AGRICULTURE RESOURCES. In determining whether
impacts to agricultural resources are significant environmental
effects, lead agencies may refer to the California Agricultural
Land Evaluatioh and Site Assessment Model (1997) prepared V V

by the California Department of Conservation as an optional V

model to use in assessing impacts on agriculture and farmland.
Would the project:
a) Convert Prime Farmland, Unique Farmland, or V X

Farmland of Statewide Importance (Farmland), as V

shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to nonagricultural
use?

b) Conflict with existing zoning for agricultural use or X
a Williamson Act contract? V

c) Involve other changes in the existing environment x
which, due to their location or nature, could result V

— in conversion of Farmland to nonagricultural use?
III. AIR QUALITY - Where available, the significance V

criteria established by the applicable air quality
management or air pollution control district may be
relied upon to make the following determinations. V

Would the project: V

a) V Conflict with or obstruct implementation of the X
— applicable air quality plan?
b) Violate any air quality V standard or contribute V X

substantially to an existing or projected air quality
violation?

c) Result in a cumulatively considerable net increase x
of any criteria pollutant for which the project region
is nonattainment under an applicable federal or
state ambient air quality standard (including
releasing emissions which exceed quantitative
thresholds for zone precursors)? V

d) Expose sensitive receptors to substantial pollutant V x
concentrations?

e) Create objectionable odors affecting a substantial V X
number of people?
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, Potential Less Than Less Than No
~ Significant Significant With Significant Impact

~ Impact Mitigation Impact
Incorporation

IV. BIOLOGICAL RESOURCES - Would the project:
a) Have a substantial adverse effect, either directly x

or through habitat modifications, on any species
identified as a candidate, sensitive, or special
status species in local or regional plans, policies,
or regulations, or by the California Department of
Fish and Game or U.S. Fish and Wildlife Serviàe?

b) Have a substantial adverse effect on any riparian X
habitat or other sensitive natural community

V identified in local or regional plans, policies,
regulations or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

c). Have a substantial adverse effect on federally X
protected wetlands as defined by Section 404 of
the Clean Water Act (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other
means?

d) interfere substantially with the movement of any X
native resident, migratory fish, or wildlife species;
or with established native resident or migratory V

wildlife corridors; or impede the use of native
— wildlife nursery sites? V

e) Conflict with any local policies or ordinances X
V protecting biological resources, such as a tree
— preservation policy or ordinance?
f) Conflict with the provisions of an adopted Habitat X

Conservation Plan; Natural Community V

Conservation Plan; or other approved local, V

— regional, or state habitat conservation plan?
V. CULTURAL RESOURCES - Would the project: V

a) Cause a substantial adverse change in the X
significance of a historical resource as defined in
Section 15064.5?

b) Cause a substantial adverse change Vifl the V x
significance of an archaeological resource V V

— pursuant to Section 15064.5? V

C) Directly or indirectly destroy a unique X
paleontological resource or site or unique geologic
feature?

d) Disturb any human remains, including those X
interred outside of formal cemeteries? V

Page 7 of 32



C

Potential Less Than Less Than No
. Significant Significant With Significant Impact

Impact Mitigation Impact
. Incorporation

VI. GEOLOGY AND SOILS - Would the project:
a) Expose people or structures to potential

substantial adverse effects, including the risk of
loss, injury, or death involving:
i) Rupture of a known earthquake fault, as X

delineated on the most recent Alquist
Priolo Earthquake Fault Zoning Map
issued by the State geologist for the area
or based on other substantial evidence of
a know fault? Refer to Division of Mines
and_Geology_Special_Publication_42.

ii) Strong seismic ground shaking? X

— iii) Seismic-related ground failure, including X
liquefaction?

iv) Landslides? x

b) Result in substantial soil erosion or the loss of X
— topsoil?
c) Be located on a geologic unit or soil that is X

unstable, or that would become unstable as a
result of the project, and potentially result in on- or
off-site landslide, lateral spreading, subsidence,

— liquefaction, or collapse?
d) Be located on expansive soil, as defined in X

Table 18-1-B of the Uniform Building Code (1994>,
— creating substantial risks to life or property?
e) Have soils incapable of adequately supporting the X

use of septic tanks or alternative wastewater
disposal systems where sewers are not available

— for the disposal of wastewater?
VII. ~j~ZARDS AND HAZARDOUS MATERIALS - Would the project:

a) Create a significant hazard to the public or the x
environment through the routine transport, use, or
disposal of hazardous materials?

b) Create a significant hazard to the public or the X
V environment through reasonably foreseeable

upset and accident conditions involving the
~ release of hazardous materials into the

environ meñt?
c) Emit hazardous emissions or handle hazardous or V X

acutely hazardous materials, substances, or V

waste within one-quarter mile of V an existing or
proposed school?

ci) Be located on a site which is included on a list of X
V hazardous materials sites compiled pursuant to

Government Code, Section 65962.5, and, as a V

result, would it create a significant hazard to the
public or the environment?
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Potential Less Than Less Than No
~ Significant Significant With Significant Impact

impact Mitigation Impact
incorporation

e) For a project located within an airport land use X
plan or, where such a plan has not been adopted,
within two miles of a public airport or public use
airport, would the project result in a safety hazard
for people residing or working in the project area?

f) For a project within the vicinity of a private airstrip, X
would the project result in a safety hazard for
people residing or working in the project area?

g) impair implementation of or physically interfere X
with an adopted emergency response plan or

— emergency evacuation plan?
h) Expose people or structures to a significant risk of x

loss, injury, or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences are
intermixed with wildiands?

VIII. jf~DROLOGY AND WATER QUALITY - Would the project:

a) Violate any water quality standards or waste x
discharge requirements?

b) Substantially deplete groundwater supplies or X
interfere substantially with groundwater recharge V

such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater
table level (e.g., the production rate of preexisting
nearby wells would drop-to a level which would
not support existing land uses or planned uses for

— which permits have been granted)?
c) Substantially alter the existing drainage pattern of V x

the site or area, including through the alteration of
the course of a stream or river, in a manner which
would result in substantial erosion or siltation on
or off-site? - V

d) Substantially alter the existing drainage pattern of : X
the site or area, including through the alteration of
the course of a stream or river, or substantially
increase the rate or amount of surface runoff in a
manner which would result in flooding on- or off- V

site?
a) Create or contribute runoff water which would X

exceed the capacity of existing or planned storm
water drainage systems or provide substantial

— additional sources of polluted runoff?
f) Otherwise substantially degrade water quality? V X

g) Place housing within a 100-year flood hazard area X
as mapped on a Federal Flood Hazard Boundary

- or Flood Insurance Rate Map or other flood V

hazard delineation map?
h) Place within a 100-year flood hazard area X

structures which would impede or ~redirect flood
flows? V
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Potential Less Than Less Than No
~ Significant Significant With Significant Impact

Impact Mitigation Impact
~ Incorporation

I) Expose people or structures to a significant risk of X
loss, injury, or death involving flooding, including
flooding as a result of the failure of a levee or
dam?

j) Inundation by seiche, tsunami, or mudflow? X

IX. LAND USE AND PLANNING - Would the project:

a) Physically divide an establiéhed community? x
b) Conflict with any applicable land use plan, policy, X

or regulation of any agency with jurisdiction over
the project (including, but not limited to, the
general plan, specific plan, local coastal program,
or zoning ordinance) adopted for the purpose of

—. avoiding or mitigating an environmental effect?
C) Conflict with any applicable habitat conservation x
— plan or natural community conservation plan?

X. f~NERAL RESOURCES - Would the project:
a) Result in the loss of availability of a known mineral x

resource that would be of value to the region and
the residents of the state?

b) Result in the loss of availability of a loóally- V X
V important miheral resource recovery site

delineated on a local general plan, specific plan,
or other land use plan?

XL NOISE - Would the project result in:

a) Exposure of persons to or generation of noise X
levels in excess of standards established in the
local general plan or ordinance or applicable
standards of other agencies?

b) Exposure of persons to or generation of excessive X
ground-borne vibration or ground-borne noise
levels?

c) A substantial permanent increase in ambient X
noise levels in the project Vicinity above levels

— existing without the project? V

d) A substantial temporary or periodic increase in X
ambient noise levels in the project vicinity above
levels existing withàut the project? V

e) For a project located within an airport land use V x
plan or, where such a plan has not been. adopted,
within two miles of a public airport or public use
airport, would the project expose people residing V

or working in the project area to excessive noise
levels?

f) For a project within the vicinity of a private airstrip, X
would the project expose people residing or V

working in the project area to excessive noise V

levels? V V
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Potential Less Than Less Than No
Significant Significant With Significant Impact

. Impact Mitigation Impact
. Incorporation

XII. POPULATION AND HOUSING - Would the project:

a) Induce substantial population growth in an area, X
either directly (e.g., by proposing new homes and
businesses) or indirectly (e.g., through extension

— of roads or other infrastructure)?
b) Displace substantial numbers of existing housing, X

necessitating the construction of replacement
~ housing elsewhere?

C) Displace substantial numbers of people, X
necessitating the construction of replacement
housing elsewhere?

XIII. PUBLIC SERVICES

a) Would the project result in substantial adverse
physical impacts associated with the provision of
new or physically altered governmental facilities;

• need for new or physically altered governmental
facilities; the construction of which could cause V

significant environmental impacts in order to
maintain acceptable service ratios, response
times, or other performance objectives for any of
the public services:
Fire protection? X

— Police protection? V x
Schools? V V V x

— Parks? X

— Other public facilities? V X

XIV. RECREATION V

a) Would the project increase the use of existing V

V neighborhood and regional parks or other V

recreational facilities such that substantial physical V V V

deterioration of the facility V would occur or be V V

accelerated? V

b) Does the project include recreational facilities or V X
require the construction or expansion of V

recreational facilities which might have an adverse
physical effect on the environment?
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Potential Less Than Less Than No
Significant Significant With Significant Impact

~ impact Mitigation Impact
~ Incorporation

XV. TRANSPORTATIONITRAFFIC - Would the project:
a) Cause an increase in traffic which is substantial in . X

relation to the existing traffic load and capacity of
the street system (i.e.,. result in a substantial
increase in either the number of vehicle trips, the
volume to capacity ratio on roads, or congestion at

— intersections)? V

b) Exceed, either individually or cumulatively, a level V X
of service standard established by the County
Congestion Management Agency for designated
roads or highways?

c) Result in a change in air traffic patterns, including V X
either an increase in traffic levels or a change in

— location that results in substantial safety risks? V

d) Substantially increase hazards due to a design V X
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm

— equipment)? V V

e) Result in in~dèquate emergency access? X

f) Result in inadequate parking capacity? x
g) Conflict with adopted policies, plans, or programs V V V X

supporting alternative transportation (e.g., bus
• turnouts, bicycle racks)?

V XVI. UTILITIES AND SERVICE SYSTEMS - Would the project:
a) Exceed wastewater treatment requirements of the V X
— applicable Regional Water Quality Control Board?
b) Require or result in the construction of new water x

or wastewater treatment facilities or expansion of
V existing facilities, the construction of which could V

— cause significant environmental effects?
c) Require or result in the construction of new V x

stormwater drainage facilities or expansion of V

existing facilities, the construction of which could
cause significant environmental effects? V

ci) Have sufficient water supplies available to serve x
V the project from existing entitlements and V

Vresources, or are new or expanded entitlements V V

needed? V

e) Result V in a determination by the wastewater X
treatment provider, which serves or may serve the V

project, that it has adequate capacit~’ to serve the
project’s projected demand in addition tà the

— provider’s existing commitments?
f) Be served by a landfill with sufficient permitted X

capacity to accommodate the project’s solid waste
disposal needs?

g) Comply with federal, state, and local statutes and V

regulations related to solid waste?
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Potential Less Than Less Than No
Significant Significant With Significant Impact

, Impact Mitigation Impact
Incorporation

XVII. MANDATORY FINDINGS OF SIGNIFICANCE

a) Does the project have the potential to degrade the x
quality of the environment, substantially reduce
the habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict
the range of a rare or endangered plant or animal,
or eliminate important examples of the major

— periods of California history or prehistory?
b) Does the project have impacts that are individually X

limited, but. cumulatively considerable?
(“Cumulatively considerable” means that the
incremental effects of a project are considerable
when viewed in connection with the effects of past
projects, the effects of other current projects, and
the effects of probable future projects.) .

c) Does the project have environmenta[ effects, X
which will cause substantial adverse effects on
human beings either directly or indirectly? ~____________
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XVIII. DISCUSSION OF WAYS TO MITIGATE SIGNIFICANT EFFECTS

Section 15041 (a) of the State California Environmental Quality Act guidelines states that a lead agency for a project has
authority to require changes in any or all activities involved in the project in order to lessen or avoid significant effects on
the environment. No significant effects have been identified. However, the following mitigation measures have been
included: .

Air Quality

• Control dust by appropriate means, such as watering and/or sweeping.
• Compliance with applicable air pollution control regulations.

Geology and Soils

• Proper removal and disposal of excess soils and excavated materials.

Hazards and Hazardous Materials

• Proper maintenance of all construction equipment.
• Compliance with all applicable laws and ordinances regarding chemical cleanup.

Hydrology and Water Quality

• Compliance with all applicable Best Management Practices as required by the National Pollutant Discharge
Elimination System permit issued to the County by the Regional Water Quality Control Board.

Noise

• Compliance with all applicable noise and ordinances during construction.
• Construction activities would be restricted to the County appointed construction times.

Transportation/Traffic

• Advance notification of all street and/or Jane closures and detours to all emergency service agencies.
• Clear delineations and barricades to designate through traffic lanes.
• Compliance with all applicable laws and ordinances regarding the transportation routes for the haul of material.
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ATTACHMENT A

DISCUSSION OF ENVIRONMENTAL FACTORS
LOWER BUSCH TANK

AESTHETICS - Would the project:

a) Have a substantial adverse effect on a scenic vista?

No impact. The proposed tank will not be constructed in or near
designated scenic vistas or scenic highways within the project area.
Therefore, the project will not result in adverse impacts on scenic vistas.

b) Substantially damage scenic resources, including, but not limited to,
trees, rock outcroppings, and historic buildings within a state scenic
highway?

No impact. The proposed project will not affect scenic resources, trees,
rock outcroppings, or historical buildings within a state scenic highway.
Thus, the project will have no impact on a state scenic highway.

c) Substantially degrade the existing visual character or quality of the
site and its surroundings?

Less than significant impact. The proposed steel tank will replace and
increase the capacity of an existing 50-year-old concrete tank by
80,000 gallons. The aboveground dimensions of the proposed tank will be
roughly the same as the existing tank but the diameter will increase 7 feet.
The proposed tank is not expected to have a significant visual effect on
the surrounding properties due to the existing tree screening and limited
dimensional increase. Therefore, the proposed project will have a less
than significant visual impact on the site and its surroundings. The tank
will be coated with a non reflective natural beige-colored epoxy.

d) Create a new source of substantial light or glare, which would
adversely affect day or nighttime views in the area?

No impact. The proposed project will not include additional lighting
systems or propose structures that could result in glare. Therefore,
the proposed project will have no impact on day or nighttime views in the
area.
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AGRICULTURE RESOURCES - In determining whether impacts to
agricultural resources are significant environmental effects, lead agencies
may refer to the California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by the California Department of
Conservation as an optional model to use in assessing impacts on
agriculture and farmland. Would the project:

a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland) as shown on the maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California
Resources Agency, to nonagricultural use?

No impact. The proposed project location is not used for agricultural
purposes or as farmland. Therefore, the project will not convert any
farmland to nonagricultural use. Thus, the project will have no impact on
farmland. V

b) Conflict with existing zoning for agricultural use or a Williamson Act
V contract? V V

No impact. There is no active agriculture and no Williamson Act in the
project area.. Thus, the proposed project will not impact any existing
zoning for agricultural uses or cancellation of Williamson Act contracts.

C) Involve other changes in the existing environment~, which, due to
their location or nature, could result V in conversion of Farmland to
nonagricultural use? V V

No impact. The proposed project does not involve changes in the
V existing environment that could result in the conversion of farmland to

nonagricultural use. V

Ill. AIR QUALITY - Where available, the significance criteria established by the
applicable air quality management or air pollution control district may be
relled upon to make the following determinations. Would the project:

a) Conflict with or obstruct implementation of the applicable air quality
plan?

No impact. The County of Los Angeles Department of Public Works
currently complies with V dust control measures enforced by the
South Coast Air Quality Management District and the Air Quality
Management Plan: The proposed project will not conflict with current
implementation of the applicable air quality plan.
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1,) Violate any air quality standard or contribute substantially to an
existing or projected air quality violation?

No impact. Aside from temporary, short-term impacts during construction
activities, which are anticipated to occur from 7 a.m. to 5:30 p.m., Monday
through Friday, the proposed project will have no effect upon air quality.
In addition, the Los Angeles County Department of Public Works’ standard
contract documents require construction contractors to equip all
machinery and equipment with suitable air pollution control devices, and to
use dust control measures such as sweeping and/or watering to control
dust emissions created by construction activity, thereby further limiting
potential impacts. When transporting excess excavated material, the
contractor will be required to cover material with a tarp to reduce dust
emissions and prevent falling debris.

c) Result in a cumulatively considerable net increase of any crIteria
pollutant for which the project region is nonattainment under an
appifcable federal or, state ambient air quality standard
(including releasing emissions which exceed quantitative thresholds
for ozone precursors)?

No impact. Project specifications will require the contractor to comply
with all, federal and state emission control regulations. The proposed
project construction will not lead to emissions, which exceed thresholds for
ozone precursors. Therefore, the proposed project will have no impact on
ambient air quality standards.

d) Expose sensitive receptors to substantial pollutant concentrations?

Less than significant impact. Sensitive receptors in the area may be
subjected to dust and construction equipment emission during project
construction. Project specifications would require the contractor to control
dust by appropriate means such as sweeping and/or watering and comply
with all applicable air pollution control regulations. The impact is
considered to be less than significant since the exposure would be
temporary and, precautions will be taken to mitigate exposure to pollutants.’

e) Create objectionable odors affecting a substantial number of
people?

Less than significant impact. Objectionable odors may be generated
from various equipment during construction activities. These types of
odors would be short-term and temporary. Thus, the impact of creating
objectionable odor is considered less than significant.
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IV. BIOLOGICAL RESOURCES - Would the project:

a) Have a substantial adverse effect either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or
U.S. Fish and Wildlife Service?

No impact. No sensitive or special status species as identified by the
California Department of Fish and Game or the U.S. Fish and Wildlife
Service are known to exist at the project site. Thus, the proposed project
will have no impact on sensitive or special status species or their
respective habitat. V V

b) Have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local or regional plans,

V policies, regulations, or V by the California Department of Fish and
Game or U.S. Fish and Wildlife Service? V

No impact. Construction activities will be performed within the existing V

V tank site right~of-way. Therefore, there will be no adverse impact on

riparian habitat or.Vother sensitive natural comm unity.

c) Have a substantial adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act (including, but not
ilmited to, marsh, vernal pool, coasta4 etc~)V through direct removal,
filling, hydrological interruption, or other means? V

NO impact. The proposed project does not involve any federally
protected wetland habitat. Therefore, the proposed project will not impact
wetland habitat. V

d) - Interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident V

or. migratory wildlife corridors, or impede the use of native wildlife
nursery sites? V V V

No impact. The site does not provide important corridors for wildlife
movement or nursery opportunities. Therefore, there will be no impact on
resident or migratory fish or wildlife nursery sites.
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e) Conflict with any local policies or ordinances protecting biological
resources, such as a tree preservation policy or ordinance?

No impact. No known locally protected biological resources exist at the
project site. Therefore; the proposed project will not conflict with any local
policies or ordinances protecting biological resources.

Conflict with the provisions of an adopted Habitat Conservation
Plan; Natural Community Conservation Plan; or other approved
local, regional, or state Habitat Conservation Plan?

No impact. No known adopted habitat conservation plan or natural
community conservation plan exists within the project site. Therefore, the
proposed project will have no impact on any of these plans.

V. CULTURAL RESOURCES - Would the project:

a-d) Cause a substantial adverse change in the significance of a
historical or archaeological, resource as defined in Section 15064.5;
directly or indirectly destroy a unique paleontological resource, site,
or unique geologic feature; or disturb any human remains, including
those interred outside formal cemeteries?

No impact. No known paleontological, archaeological, and historical
resources exist in the project area. However, if any cultural resources,
including human remains, are •discovered during construction,
the contractor shall cease excavation and contact a specialist to examine
the project sites as required by project specifications. Thus, the effects of
the proposed project on these resources are not considered significant.
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VI. GEOLOGY AND SOILS - Would the prolect:

a) Expose people or structures to potential substantial adverse effects,
including the risk of loss, injuty, or death involving:

I) Rupture of a known earthquake fault, as delineated on the most
recent Aiquist-Priolo Earthquake Fault Zoning Map issued by the
state geologist for the area or based on other substantial evidence
of a known fault? Refer to Division of Mines and Geology Special
Publication 42.

No impact. The closest fault to the project site is the Malibu Coast
fault, which is located at 1.1 miles. Therefore, we do not anticipate
a fault rupture occurring at the project site. Also, the tank is not
located within the Aiquist-Priolo Earthquake Fau!t Zoning Map.
Thus, the location of the project site has no potential substantial
adverse effects.

ii) Strong seismic ground shaking?

Less than significant impact. Although the projeàt area has not
been the epicenter of any known earthquake, the Malibu Coast fault
is capable of causing’ an earthquake of magnitude 6.7.
The proposed steel tank will be supported by a cast-in-place
concrete pile foundation that will be designed to sustain this seismic
activity. Therefore, the proposed project will have a less than
significant impact related to seismic ground shaking.

iii) Seismic-related ground failure, including liquefaction?

Less than significant impact. According to the geotechnical
investigation conducted in May 2003, by the Los Angeles County
Department of Public Works, Geotechnical & Materials Engineering
Division, there is a potential for liquefaction to occur :at the project
site area. The proposed tank will be supported on a cast-in-place
concrete pile foundation as recommended by the geoteçhnical
report to mitigate the potential liquefaction condition. Therefore,
the project will have a less than significant impact on
seismic-related ground failure.
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iv) Landslides?

No impact. According to the geotechnical investigation conducted
in May 2003, the building site for the proposed structure is free of
hazards from landslides. The proposed tank is located on a rather
flat terrain. There does not appear to be any deep-seated, active
.làndsliding within the project area. Therefore, there is no impact
from landslides.

b Result in substantial soil erosion or the loss of topsoil?

No impact. The proposed project consists of replacing the existing water
tank on the same general location. Therefore, the proposed project will
have no impact on the loss of topsoil or soil erosion.

c) Be located on a geologic unit or soil that is unstable, or that would
become unstable as a result of the project~, and potentially result in
on- or off-site landsilde, lateral spreading, subsidence, liquefaction,
or collapse?

Less than significant impact. See Section Vl.a (ii-iv)

d) Be located on expansive soil, as defined in Table 18-1-B of the
Uniform Building Code (1994), creating substantlal risks to life or
property?

Less than significant impact. According to the geotechnical
investigation conducted in May 2003, there is a 5- to 7-foot layer of clay
that has a potential of being expansive. The weight of the tank combined
with a 12-inch thick reinforced concrete pile cap will resist any significant
structural damage from a potential expansive soil. Therefore, soil
expansion will have a less than significant impact on the proposed tank.

e) Have soils incapable of adequately supportIng the use of septic
tanks or alternative wastewater disposal systems where sewers are
not available for the disposal of waste water?

No impact. All existing wastewater disposed systems will remain intact
and there are no new septic facilities proposed at the project site.
Therefore, the project will have no impact on the use of septic tanks or
alternative wastewater disposal systems.
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VII. HAZARDS AND HAZARDOUS MATERIALS - Would the project:

a) Create a significant hazard to the public or the environment through
the routine transport, use, or disposal of hazardous materials?

No. impact. The proposed project does not involve the routine transport,
use, or disposal of hazardous materials. Therefore, the project will have
no impact on the transport, use, or disposal of hazardous materials.

b-c) Create a significant hazard to the publlc or the environment through
reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment or emit
hazardous emissions. or handle hazardous materials, substances, or
wastes within one-quarter mile of an existing or proposed school?

No impact. The proposed new tank will not invàlve potential explosives,
waste or any hazardous substances. Los Angeles County Department of
Public Works’ standard contract documents require that construction
contractoré comply with safety standards specified in Title 8,
California Code of Regulations, as enforced by Cal/OSHA, thereby limiting
potential impacts during construction.

d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code,
Section 65962.5, and as a result, would it create a significant hazard
to the public or the environment?

No impact. The project site is not known to be a hazardous materials
site. Therefore, the proposed project would not create a significant hazard
to the public or the environment.

.e) For a project locatedwithin an airport land use plan o, where such a
plan has not been adopted, within two miles of a public airport or
public use airports, would the project result in a safety hazard for
people residing or working in the project area?

No impact. The proposed project area is not within an airport land use
plan and is not within a two-mile radius of a public airport or public use
airport. Therefore, the proposed project will not result in safety hazards
for people residing or working in the project area.

Page 22 of 32



t) For a project within the vicinity of a private airstrip, would the project
result in a safety hazard for people residingor working in the project
area?

No impact. The proposed project is not located within the vicinity of a
private airstrip. Thus, the proposed project will have no impact relating to
a safety hazard for people residing or working in the project area.

g) Impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan?

No impact. The proposed project will result in a short-term increase in
the number of vehicle trips over the course of construction as a result of
construction traffic; however, the impact upon traffic congestion will not be
significant. In addition, the construction contractor(s) will be required by
Los Angeles County Department of Public Works’ standard contract
documents to provide adequate and safe traffic control measures,
including adequate access to adjacent properties, that will both
accommodate local traffic and ensure the safety of travelers within the
project area, thereby further limiting potential impacts.

h) Expose people or structures to a significant risk of loss, injury, or
death involving wildiand fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed with
wildiands?

No impact. The proposed project would not expose people or structures
to any significant risks involving wildiand fires. Therefore, the proposed
project is not expected to result in adverse impacts related to risks
associated with wild land fires.

VIII. HYDROLOGY AND WATER QUALITY - Would the project:

a) Violate any water quality standards or waste discharge
requirements?

No impact. The contractor is required to implement Best Management
Practices as required by the National Pollutant Discharge Elimination
System permit issued to the County by the Regional Water Quality Control
Board to minimize construction impacts on water quality. Therefore, the
project will have no impact on the water quality standards or waste
discharge requirements.
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b) Substantially deplete groundwater supplies or interfere substantially
with groundwater recharge such that there would be a net deficit in
aquifer volume or a lowering of the local groundwater table level
~‘e.g., the production rate ofpreexisting nearby wells would drop to a
level which would not support existing land uses or planned uses for
which permits have been granted)?

No impact. The proposed project would not result in the use of any water
that would result in a net deficit in aquifer volume or a lowering of the
groundwater table. As a result, the project would not deplete groundwater
supplies. Therefore, no impacts to groundwater supplies or groundwater
recharge are anticipated to occur.

c-d) Substantially alter the existing drainage pattern of the site or area,
including through the alteration of the course of a, stream or river, in
a manner which would result in substantial erosion or siltation on- or
off-site or substantially increase the rate or amount ofsurface runoff
in a manner which would result in flooding on- or off-site?

No impact. The construction of the water tank will not alter the present
flow patterns. Therefore, the proposed project will have no impact on
erosion, siltation, or on the rate or amount of surface runoff.

e) Create or contribute runoff water which would exceed the capacity of
existing or planned stormwater drainage systems or provide
substantial additional sources ofpolluted runoff?

No impact. The construction of the project will not result in additional
surface water runoff. Thus, the impact of the proposed project on the
existing or planned stormwater drainage systems are not expected to
have adverse affects.

f) Otherwise substantially degrade water quality?

No impact. The contractor will adhere to applicable Best Management
Practices to minimize any degradation to water quality during construction.
Therefore, the proposed project will not impact or degrade water quality.

g) Place housing within a 100-year flood hazard area as mapped on a
Federal Flood Hazard Boundary or Flood Insurance Rate Map or
other flood hazard delineation map?

No impact. The proposed project will not place any housing within a
100-year flood hazard area.
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h) Place within a 100-year flood hazard area structures, which would
impede or redirect flood flows?

No impact. The proposed project will not place any structures within a
100-year flood hazard area, which may impede or redirect flood flows.

1) Expose people or structures to a significant risk of loss, injury, or
death involving flooding, including flooding as a result of the failure
of a levee or dam?

No impact. The proposed project will not expose people or structures to
a significant risk of loss, injury, or death involving flooding.

j) Inundation by seiche, tsunami, or mudflow?

No impact. The project site is in hilly terrain with no water body in its
proximity. Therefore, project will not cause any inundation by seiche,
tsunami, or mudflow.

IX. LAND USE AND PLANNING - Would the project:

a) Physically divide an established community?

No impact. The proposed tank will be constructed in the same general
location as the existing tank and will not physically divide the community.
Therefore, the project will have no impact on physically dividing an
established community. V

b) Conflict with any applicab!e land use plan, policy,, or regulation of an
agency with jurisdiction over the project (including, .bat not limited to
the general plan, specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect?

No impact. The proposed project, does not conflict with any applicable
land use plan, policy, or regulation of any of the agencies with jurisdiction.

‘c) Conflict with any applicable habitat conservation plan or natural
community conservation plan?

No impact. The proposed project will not conflict with any habitat
conservation plan or natural community conservation plan adopted by any
agency or community. V
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X. MINERAL RESOURCES - Would the project:

a) Result in the loss of availability of a known mineral resource that
Would be of value to the region and the residents of the state?

No impact. The construction of the proposed project would not deplete
any known mineral resources. Therefore, no impact Is anticipated.

b) Result in the loss of availability of a locally important mineral
V resource recovery site deilneated on a boa! general plan, specific

plan, or other land use plan? V V

V No impact. The project V site is not identified as a mineral resource

recovery site in the local general plan, specific plan, or other land use
V plan. Therefore, the proposed project will have no impact on locally

V important mineral resource recovery site.

Xl. NOISE - Would the project result in:

a) Exposure of persons to or generation of noise levels in excess of
standards established V in the local general plan or noise ordinance,
or applicable standards of other agencies?

Less than significant impact. Nàise levels within the proposed project
site may increase during construction. However, the impact is temporary V
and will be subject to existing noise ordinances and standards set by
U.S. Occupational Safety and Health Administration. The contractor will
be. required to comply with the construction hours specified in the County
noise control ordinances. Overall, since the construction period will V last
for a short period, the project would not expose people to a permanent
impact resulting from increased noise levels. Thus, the impact to severe
noise levels is considered less than significant.

b) Exposure of persons to or generation of excessive ground-borne
vibration or ground-borne noise levels?

Less than significant impact. There are no existing or planned Uses on
or in the immediate vicinity V of the project site that would result in the
generation of ~ excessive ground-borne vibrations. Although some
ground-borne vibrations are expected to be generated from the equipment
that may be used during demolition of the existing tank or the construction
of the new tank, the impact associated with this vibration will be short term
and below a level of significance. Therefore, the proposed project will not
result in significant adverse impacts related to exposure of persons to
excessive ground-borne vibrations or noise levels. V V

Page 26 of 32



c-d) A substantial permanent increase in ambient noise levels in the.
project vicinity above~ levels existing without the project or a
substantial temporary or periodic increase in ambient noise levels in
the project vicinity above levels existing without the project?

Less than significant impact. During the construction phase of the
project, there will be some increase in existing noise levels. However, the
proposed project contains no noise-generating features that will result in a
permanent increase in ambient noise level. Due to the short-term nature
of the project, the impact will be less than significant.

e-f) For a project located within an airport land use plan ot where such a
plan has not been adopted, within tWo miles of a public airport or
public use airport~, would the project expose people residing or
working in the project area to excessive noise levels or for a project
within the vicinity Of a private airstrip, would the project expose
people residing or working in the project area to excessive noise
levels?

No impact. The proposed project is not located within two miles of a
public airport. Therefore, the proposed project will not expose people
residing or working in the area to excessive noise levels.

XII. POPULATION AND HOUSING - Would the project:

a) Induce substantial population growth in an area either directly
(e.g., by proposing new homes and businesses) or indirectly
(e.g., through extension of roads or other infrastructure)?

No impact. Construction of the proposed project is not expected to result
in population growth in the area directly or indirectly.

b-c) Displace substantial numbers of existing housing, necessitating the
construction of replacement housing elsewhere, or displace
substantial numbers of people necessitating the construction of
replacement housing elsewhere?

No impact. The proposed project will not displace any residents or
houses, which would create a demand for additional housing elsewhere.
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XIII. PUBLIC SERVICE

a) Would the project result. in substantial adverse physical impacts
associated with the provision of new. or physically altered
governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts in order to maintain acceptable
service ratios, response times, or other performance objectives for
any of the public services: Fire protection, police protection,
schools, parks, other public facilities?

No impact. The proposed project will not affect public service and will not
result in a need for new or altered governmental services in fire protection,
police protection, schools, parks, or other public facilities.

XIV. RECREATION

a) Would the project increase the use of existing neighborhood and
regional parks or other recreational faculties such that substantial
physical deterioration of the facility, would occur or be accelerated?

No impact. The proposed project would not increase the use of existing
neighborhood’or regional parks.

b) Does the project include recreational facilities or require the
construction or expansion of recreational facilities1 which might have
an adverse physical effect on the environment?

No impact. The proposed project does not inólude nor require the
construction or expansion of any recreational facilities.

XV. TRANSPORTATJc*jrrRAFFlc - Would the project:

a) Cause an increase in traffic which is substantial in relation to the
existing traffic load and capacity of the street system (Le., result in a
substantial increase in either the number of vehicle trips, the volume
to capacity ratio on roads, or congestion at intersections)?

Less than significant impact. The proposed project will result in a
short-term increase in the number of vehicle trips over the course of
construction as a result of construction traffic; however, the impact upon
traffic congestion will not be significant.
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b) Exceed, either individually or cumulatively, a level of service
standard established by the County Congestion Management
Agency for designated roads or highways?

No impact. The minor increase in traffic in the project area due to
construction vehicles is temporary. Overall, the proposed project will not
directly or indirectly cause traffic to exceed a level of service standard
established by the County. Congestion Management Agency for roads or
highways in the project area.

c) Result in a change in air traffic patterns, including either an increase
in traffic levels or a change in location that results in substantial
safety risks?

No impact. The proposed project will have no impact an air traffic
patterns. V

d) Substantially increase hazards due to a design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses (e.g., farm
equipment)?

No impact. The proposed project does not involve any design features
that are known to constitute safety hazards. Therefore, the project will
have no impact on hazards due to design features.

e) Result in inadequate emergency access? V

No impact. The construction of this project will not result in inadequate
emergency access. Therefore, the project would have no impact on
hazards due to design features. V V

Result in inadequate parking capacity? V

No impact. No impact to parking capacity is expected.

g) Conflict with adopted policies, plans, or programs supporting
alternative transportation (e.g~, bus turnouts, bicycle racks)?

No impact. The proposed project will not conflict with adopted policies,
plans, or programs supporting alternative transportation.
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XVI. UTILITIES AND SERVICE SYSTEMS - Would the project:

a) Exceed wastewater treatment requirements of the applicable
Regional Water Quality Control Board?

No impact. The project will not result in contamination or an increase in
discharge of wastewater that might affect wastewater treatment.
Thus, the proposed project will have no impact on the ‘wastewater
treatment requirements of the Regional Water Quality Control Board.

b) Require or result in the construction of new water or wastewater
treatment facilities or expansion of existing facilities, the
construction of which could cause significant environmental effects?

No impact. The proposed project will not result in the construction of new
water or wastewater treatment facilities. Therefore, no impact is
anticipated.

c) Require or result in the construction of new storm water drainage
facilities or expansion of existing facilities, the construction of which
could cause significant environmental effects?

Less than significant impact. In order to provide adequate site drainage
and to accommodate tank overflow discharge, the project will include the
construction of a short section of 24-inch-diameter drain pipe to control the
on-site drainage.. This drain will outlet to the improved street.
The proposed on-site drainage will not cause any significant
environmental effect. Therefore, the impact upon the environment will not
be significant.

d) Have sufficient water supplies available to seive the project from
existing entitlements and resources, or are new or expanded
entitlements needed?

No impact. The proposed project will ‘not result in a need for additional
water supplies. Therefore, the project will have no impact on existing
water supply entitlements and resources.

e) Result in a determination by the wastewater treatment provider
which seives or may serve the project that it has adequate capacity
to serve the project~s projected demand in addition to the provider~s
existing commitments?

No impact No increase in the number of wastewater discharge facilities
will occur as a result of the proposed project. Therefore, the proposed
project will have no impact on wastewater treatment.

Page 30 of 32



f-g) Be served by a landfill with sufficient permitted capacity to
accommodate the project~s solid waste disposal needs and comply
with federal, state, and local statutes and regulations related to solid
waste?

No impact. Construction of the proposed project may result in excess
excavated materials and construction debris.. l-làwever, the amount of
solid waste generated will be minimal. Project specifications will require
the contractor to dispose of these materials in accordance to all applicable
federal, state, or local regulations related to solid waste. The proposed
project will not result in a facility that would generate solid waste.
Therefore, there will be no impact on landfill capacity.

XVII. MANDATORY FINDINGS OF SIGNIFICANCE

a) Does the project have the potential to degrade the quality of the
environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community,
reduce the number or restrict the range of a rare or endangered plant
or animal, or eliminate important examples of the major periods of
California history orprehistory?

No impact. Based on findings in this environmental review, the proposed
project does not have the potential to degrade the quality of the
environment, substantially reduce the habitat of a fish and wildlife species,
cause a fish or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, or eliminate important
examples of the major periods of California history or prehistory.
Therefore, the impact of the proposed project on plant community is not
expected to cause an adverse impact to the environment.

b) Does the project have impacts that are individually limited~, but
cumulatively considerable? (“Cumulatively considerable” means
that the incremental effects of a project are considerable when
viewed in connection with the effects of past projects, the effects of
other current projects, and the effects ofprobable future projects?)~

No impact. The purpose of the proposed project is to replace the aging
water tank and to maintain current Water service for the residents.
The proposed project would not have impacts that are individually limited
but cumulatively considerable.
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c) Does the project have environmental effects which will cause
substantial adverse effects on human beings, either directly or
indirectly?

No impact. The proposed project would not have a direct or indirect
detrimental environmental impact on human beings.
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Enclosure A

List of Agencies that reviewed draft Negative Declaration

State Clearinghouse — State of CaNfOrnia Governor’s Office of Planning and Research

Resources Agency

California Coastal Commission

Department of Fish and Game, Region 5

Department of Parks and Recreation

Department of Water Resources

Caltrans, District 7

State Water Resources Control Board, Division of Water Quality

Regional Water Quality Control Board, Region 4

Native American Heritage Commission

State Lands Commission

Supervisor, Third District

City of Malibu

County of Los Angeles Department of Regional Planning
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STATE OFCALIFORN~A

Governor’s Office of Planning and Research

State Clearinghouse
Tal Finney

Interim Director

September 23, 2003

Mondher Saied
Los Angeles County Department of Public Works
1000 South Fremont Avenue
Bldg A-9 East, 4th Floor
Aihambra, CA 91803

Subject: Lower Busch Tank Replacement
SCH#: 2003081124’

Dear Mondher Saied:

The State Clearinghouse submitted the above named Negative Declaration to selected state agencies for
review. On’t.he enclosed Document Details Report please note that the Clearinghouse has listed the state
agencies that reviewed your document. The review period closed on September 22, 2003, and the
comments from the responding agency (ies) is (are) enclosed. If this comment package is not in order,
please notify the State Clearinghouse immediately. Please refer to the project’s ten-digit State
Clearinghouse number in future correspondence so that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation:”

These comments are forwarded for use in preparing your final environmental document. Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency directly.

‘This letter acknowledges ‘that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act. Please contact the State
Clearinghouse at (916)445-0613 ifyou have any questions regarding the environmental review process.

Sincerely, ,‘

Terry Roberts
Director, State Clearinghouse

Enclosures
cc: Resources Agency

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
(916)445-0613 FAX(91 6)323-3018 www.oprca.gov

Gray Davis
Governor



uccument ueiaiis rcepor~ (~)
State Clearinghouse Data Basi

SCH#. 2003081124
Project Title Lower Busch Tank Replacement

Lead Agency Los Angeles County Department of Publlc Works

Type Neg Negative Declaration

Description The existing cylindrical 300,000 gallon tank Is over 50 years old and serves approximately 300 service
connections in the surrounding area. To meet current domestic and fire protection standards, the
District proposes to increase the new tank volume tO 380,000-gallon. The proposed steel tank will also
be approximately 24 feet high above ground with an outside diameter of 59 feet.

Lead Agency Contact V

Name Mondher Saied
Agency Los Angeles County Department of Public Works

Phone 626 300-3337 V Fax V

V~ email V V V

V Address 1000 South Frernont Avenue
V Bldg A-9 East, 4th Floor V

City Aihambra V V State CA Zip 91803

Project Location
County Los Angeles

City Malibu V

Region V V

Cross Streets Busch Drive, off Pacific Coast Highway V

Parcel No. V

V Township Range 19W Section V V Base SB

Praximityto: V V V VV V V V• V V V

Highways 1 V V

Airports
Railways -

Waterways Pacific Ocean, La Chusa, Los Alisos, San Nicholas, Encinàl & Steep Hill Creeks V V

Schools Malibu High School - V V

Land Use Single-Family Residential/RR2 (Rural Residential) V V V

Project Issues V AestheticNisual; Agricultural Land; Air Quality; Archaeologic-Historic; DraInage/Absorption; Forest
V V Land/Fire Hazard; Geologic/Seismic; Minerals; Noise; Population/Housing Balance; Public Services;

Recreation/Parks; Schools/Universities; Septic System; Sewer Capacity; Soil
V Erosion/Compaction/Grading; Solid Waste; Toxic/Hazardous; Traffic/Circulation; Water Quality; Water

V Supply; Wetland/Riparian; Wildlife; Landuse; Cumulative Effects

Reviewing Resources Agency; California Coastal Commission; Department of Fish and Game, Region 5;.
Agencies Department of Parks and Recreation; Department of Water Resources; Caltrans, District 7; State

Water Resources Control Board, Division of Water Quality; Regional Water Quality Control Board,
V Region 4; Native American Heritage Commission; State Lands Commission V

Date Received 08/22/2003 Start of Review 08/2212003 End of Review 0912212003

Note: Blanks in data fields result from insufficient information provided by lead agency.
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900 SOt~I FREMONT AVENUE
ALRAMBRA, CALIFORNIA 91803-133.1

Telephone: (626) 458.5 100
www.ladpw.org

Mr. Stephen J. Buswell, IGRICEQA Branch Chief
California Department of Transportation
District 7, Regional Planning
120 South Spring Street
Los Angeles, CA 90012

Dear Mr. Buswell:

IN REPLY PLEASE

REFER TO FILE: W-0

dc: WWD 29- READING
MI, MS, SPINDLE

LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 29, MALIBU
LOWER BUSCH TANK REPLACEMENT
RESPONSE TO COMMENTS ON DRAFT NEGATIVE DECLARATION
IGRICEQA NO. 030894AL, ND

This is in response to your September 4, 2003, comment letter (copy enclosed), on our
draft Negative Declaration and Initial Study for the proposed Lower Busch Tank
Replacement project.

Per your recommendation, our contract documents will llniit large-size truck trips to
off-peak commute hours and require the contractor to obtain a Caltrans permit if any
oversized-transport vehicles are to be used for the project.

If you have any questions, please contact Mr. Mondher SaIed at (626) 300-3337.

Very truly yours,

JAMES A. NOYES
Director of Public Works

MS:Ib
W~669

Sewer Maintenance Division

JAMES A. NOVES, Director

March 11,2004

COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

*To Enrich Lives Through Effective and Caring Seivice

ADDRESS ALL. CORRESPONDENCE TO:
P.O. BOX 1460.

ALHAMBRA. CALIFORNIA 91802-1460

Enc.



COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

To Enrich Lives Thrøugh Effective and Caring Setv!ce’

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALLFORNTA 91203.133.1

Telephone: (626) 458.5100
wwW.ladpW.Org ADDRESS ALL CORRESO~~t~

P.O.SOX 1460
March II, 2004 ALHAMBRA,CALWORNIAPISO2.1460

~N REPLY PLEASE

REFER TO FILE~ W-O

Mr. Stephen J. Buswell, IGR/CEQA Branch Chief
California Department of Transportation
District 7, Regional Planning
120 South Spring Street
LosAngeles,CA90012

~ Dear Mr; Buswell: V

LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 29, MALIBU V

LOWER BUSCH TANK REPLACEMENT V

V RESPONSE TO COMMENTS ON DRAFT NEGATIVE DECLARATION
IGRICEQA NO. 030894AL, ND V V V

This is in response to your September 4, 2003, comment letter (copy enclosed), on oUr
draft Ne~ative Declaration and Initial Study for the V proposed Lower Busch Tank
Replacement project. V -~

Per your recommendation, our contract documents will limit large-size truck trips to
off-peak commute hours and require the contractor to obtain a Caltrans permit if any

V oversized-transport vehicles are to be used for the project.

If you have any questions, please contact Mr. Mondher SaTed at (626) 300-3337.

Very truly yours, V V V

V JAMES A. NOYES V V

Director of Publià Works

Sewer Maintenance Division

MS:Ib
~W3669

JAMES A. NOVES, D1rec~r

V Enc.
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S~fATh op CALIFORNIA—BUSTIJES3. TRANSPGRThTION AND HOUSTh~G AG!NCY GRAY~

DEPARTMENT OF TRANSPORTATION
DISTRICT 7, REGIONAL PLAM’~ING
IGRJCBQA BRANCH
120 SO. S.?Rn~G ST.
LOSANGBLES,CA90012
PHONE: (213) 897-4429
FAX: (213) 897.1337

IGRJCEQANo. 030894AL, ND
Lower Busàh.Th~ 1~ejlac~ment
Vie. LA-Ol / PM 55.65

2003081124

September 4,2003

Mr. Mondher Saied
Waterworks Districts
Department of Public Works
County ofLos Angeles Department
1000 South Fremont Aye, Bldg. A-9 East, 4th Floor
Aihambra, CA 91803

Dear Mr. Saied:

Thank you for including the California Departthent of Transportation (Caltrans) in the
environmental review process for the above referenced project. The proposed project
consists of replacing the existing concrete water tank with a new steel tank.

Any transportation of heavy construction equipment and/or materials which requires the
use of oversized-transport vehicles on State highways will require a. Calirans
transportation permit. We recommend that large size truck trips be limited to off-peak
commute periods.. Thank you for the opportunity.to have reviewed this project.

If you have any questions, please feel free to contact meat (213) 897-4429 or Alan Liii the
project coordinator at (213) 897-8391 and refer to IGRJCEQA No. 030894AL.

Sincerely,

STEPHEN J. BUSWELL
IGEJCEQA Branch Chief t

cc: Scott Morgan, State Clearinghouse
Steve BuswellIAL

Flex yourpower!
Be energy efflcienrl

RECEiVED
SEP 82003

STATE CLEARING HOUSE

‘Cczltrans improves mobilb~y aaoss CaL~forrua’
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COUNTy OF LOS ANGELES
DEPARTME~ OF PUBLIC WORKS

~To Enrich Lives Through Effective and Carh7g Seiv,ce

900 SOUTH FREMONT AVENUE
ALMAMBRA, CAL1EORN1~ 91803-I3~j

Telephore: (626) 458-5100
www.ladpw.org ADDREss ALL, COR SPONDENCE TO:

.P.O.BOX74~
ATL&.M~p,~, CALrFoR)~9IgO2~4~

• IN REPLY PLEA$~

W0
March 15, 2004

Ms. Katie Lichtig, City Manager
City of Malibu V

V~VV?38I5St~RhR

Malibu, CA 90265-4804 V V.

Dear Ms: Lichtig: V V V

V V LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 29, MALIBU V V VV V

LOWER BUSCH TANK REPLACEMENT
V RESPONSE TO COMMENTS ON DRAFT NEGATIVE DECLARATION V

This is in response to your September 26, 2003, letter (copy enclosed), providing
comments on our draft Negative Declaration and initial Study for the subject project

The existing tank will not be in service during the construction of the replacement tank.
We will rely on our existing Upper Busch Tank and our 3O-inch-djameter water main on
Pacific Coast V Highway to maintain uninterrupted domestic water service and fire
protection during construction. We also plan to construct the proposed tank during the
winter hionths, when domestic water demand is low, to minimize any potential impact.

As agreed during the telephone conversation batween Mr. Mondher Saléd of my staff,
and Mr. Masa VAlkire of your Planning Division, the Los Angeles County Watenwo~s
Districts are exempt from local zoning ordinances and building codes for the
constwctfon of water facilities. A copy of Section 53091 of the Government Cod~ is
enclosed for your reference. V V V V

JAMES A NOYES, Director
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Ms. Katie Lichtig
March 15, 2004
Page 2

If you have any questions, please contact Mr. SaTed at (626) 300-3337.

Very truly yours,

JAMES A. NOYES
Director of Public Works

Assistant Deptity
Waterworks and Sewer Maintenance Division~

MS:lb
V~W387O

Enc.
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City ofMalibu
23815 Stuart Ranch Road • Malibu, California • 90265-4804

(310) 456-2489 • fax (310) 456-3356

Mr. Mondher Saied
County of Los Angeles
Department of Public Works
900 South Fremont Avenue
Aihambra, CA 91803-1331

Dear Mr. Saied:

Reference: L.A. County Waterworks District No. 29
Lower Busch Tank Replacement
Comments on Draft Negative Declaration

The City ofMalibu was in receipt of the Draft Negative Declaration and Initial Study for the
proposed tank project in the City of Malibu on August 29,2003. Staff from the City Planning.
Division and Public Works Department have reviewed the document and have the following

V comments: V V

Public Works: Will the existing tank remain in service during construction of the replacement
tank? If not, what are the impacts to domestic water service and fire protection? - V

Planning: According to the submitted documentation the proposed project is located on a parcel
within the City’s jurisdiction. Please contact Masa Alkire, Assistant Planner, of the City V

Planning Division at (310) 456-2489 ext. 339, regarding any possible regulatory permitting
requirements. V

Thank you for the opportunity to comment on the proposed project.

September26, 2003

City Manager

1



§ 53088.7 CITIES, COUNTIES, & OTHER AGENCIES
TitLe 5

(b) ‘.A collection fee which is not in excess of ten dollars ($10) and is iii
addition to the delinquency fee shall also be valid in a cable television consum
er service transaction if the service provider sends an employee or contractor to
the customer’s residence in order to collect payment o~ disconnect service and
the fee is impdsed in accordance with the procedures set forth in Section
53088.6.
(Added by Stats.1996, c. 666 (S.fl.610), § 1.)

1 Subdivision (b) is the only designated subdivision in the enrolled copy.

§ 53088.8. Application of article
This article shall apply to the sale or lease of cable television services on or

after January IV, 1997. This article shall not apply to late fee practices reflected
in cable television service contracts that are specified in or subject to a court
order or judgment entered on or before that date unless expressly provided to
the contrary in that order or judgment. V

(Added by Stats.l996, c. 666 (S.B.610), § I.)

Article 5

V REGULATION OF LOCAL AGENCIES
BY COUNTIES ANI) CITIES V

Section V V V V

53090. Definitions. V

53091. Compliance of local agency with county or city building and zoning ordi
nances. V

53092. Inspection.of school buildings; delegation of authority to county or city. V

53093. Repealed.
53094. Authority to render zoning ordinance inapplicable to use of school district

property; review by city or county.
53095. Provisions of article as prevailing.
53096. Inapplicability of city or county zoning ordinance to use of local agency

property; procedure; judicial review.
53097. School districts; compliance with ordinances relating to onsite facilities and

improvements; city and county immunity; district noncompliance relating
V to offsite improvements. V

53097.5. Inspection of school buildings by county or city; guidelines; results to state
V architect. V

V Article 5 was added by Stats.1959, c. 2110, p. 4907, § 1. V

§ 53090. DefinItions V

As used in this article: V

(a) “Local agency” means an agency of the state for the local performance of
governmental or proprietary function within limited boundaries. “Local Vagen.

cy” does not include the state, a city, a county, a rapid transit district Vwhose

board of directors is appointed by public bodies or officers or elected from
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GENER~ POWERS & DUTIES § 53091
fly. 2.
electiofl districts within the area comprising the district, or a district organized
pursuant to Part 3 (commenáing with Section 27000) of’ Division ‘16 of the
streets and Highways Code.

(b) “Building ordinances” means ordinances of a county or city regulating
building and construction and removal of buildings, including ordinances
relating to the matters set forth in Section 38660 and similar matters, and
including ordinances relating to building permits and building inspection.
(Added by Stats.1959, c. 2110, p. 4907, ~ i. ~ended by Stats.1961, c. 1967, p. 4154,
§ 20; Stats.1972, C. 1381, p. 2868, § 1; Stats.1975, c. 601, p. 1323, § 1; Stats.1977, c.
579~ p. 1863, § 77.)

Law Review and Journal Commentaries
California preemption doctrine: Expanding Land use planning in the Bay area~ 55 Cal.

regulatory power of local governments. 8 L.Rev. 836 (1967).
U.S.F.L.Rev. 728 (1974).

t4lotes of Decisions
Dual omces 2
ExemptIons 3
Local agency I

I. Local agency:’ ‘:

Municipal redevelopment agency was a “local
agency,” within definition of local agency. Re.
development Agency of City of Berkeley v. City
of Berkeley (App. I Dist. 1978) 143 Cal.Rptr.
633, 80 Cál.App.3d 158.

A statewide agency with plenary constitution
ally granted powers, such as the regents of the
University of California..is not, a “local agency”
for purpose of § 53091 which requires “local

• agencies” to comply with applicable building
and zoning ordinances of municipality in which
the property is located. Regents of University
of California v. City of Santa Monica (App. 2
Dirt. 1978) 143 CaLRptr. 276, 77 Cal.App.3d
130.

2. Dual offices
Same individual may not simultaneously

serve as county planning commissioner and as
member of board of directors of either the Red.
bud hospital district, or the Clear Lake water
district. 58 Ops.Atty.Gen., 323, 5—29—75.

Serving as member of El Rancho unified
school ‘district board and personnel board for
city of Pico Rivera does not violate conflict of
interest or common law doctrine as to incom
patibility of offices. 58 Ops.Atty.Gen. 109.
2—19—75.

3. ExemptIons
County-owned’ property was exempt from city

ordinances. Akins v.’ Sonoma County (1967) 60
Cal.Rptr. 499. 67 Cal.2d 185. 430 P.2d 5..

A private developer leasing county property,
under § 25536, is exempt, under § 53090 et
seq., from a city’s building and zoning ordi
nances if he uses the property for the public
purposes for which it was granted to the county.
57 Ops.Atty.Gen. 124. 3—12—74.

§ 53091. Compliance o local ‘agency with county or. city building and
zoning ordinances ‘ . . .

Each local agency shall comply with all applicable building ordinances and
zoning ordinances of the county or city in which the teiritory of the local
agency is situated. On projects for which state school building aid is requested
by a local agency for construction of school facilities the county or city
planning commission in which said agency is ‘located shall consider in its
review for approval information relating to attendance area enrollment, ade
quacy of the site upon which the construction is proposed, safety features of the
site and proposed construction, and present and future land utilization, and
report thereon to the State Allocation Board. If the local agency is situated in
more than one city or county or partly in a city and partly in a county, the local

F,
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§ 53091 CITIES, COUNTIES, & OTHER AGENCIESTitle 5

agency shall comply with such ordinances of each. county or city with respect to
the territory of the local agency which is sItuated in the particular county or
city and the ordinances of a county or city shall not be applied to any portion of
the territory of the local agency which is situated outside the boundaries of the
county or city. Notwithstanding the preceding provisions of this section, this
section does not require a school district or the. state when acting under the
State Contract Act to comply with the building ordinances of a county or city.
Notwithstanding the preceding provisions of this section, this section does not
require a school district to comply with the zoning ordinances of a county or
city unless such zoning ordinance makes provision for the location of public
schools and unless the city or county planning commission has adopted a
master plan.

Each local agency required to comply with building ordinances and zoning
ordinances pursuant to this section and each school district whose school
buildings are inspected by a county or city pursuant to Section 53092 shall be
subject to the provisions• of the applicable ordinances of a county or city
requiring the payment ~f fees but the amount of such fees charged a local
agency or school district shall not exceed the amount charged under the
ordinance to nongovernmentaL agencies for the same services or permits.
Building ordinances of a county or. city shall not apply to the location or
construction Of facilities for the production. generation, storage, or transmis
sion of water, waste water, or electrical ençrgy by a local agency.

• Zoning ordinances of a county or city shall not apply to the location or
• construction of facilities for the production, generation, storage, or transmis
sion of water, or for the production or generation of electrical energy, nor to
facilities which are subject to Section 12808.5 of the Public Utilities Code, nor
to electrical substations in an electrical transmission system which receives
electricity at less than 100,000 volts. Zoning ordinances of a county or city
shall apply to the location or construction of facilities for the storage or
transmissionof electrical energy by a local agency; provided, that such zoning
ordinances make provision for such facilities.
(Added by Stats.1959, c. 2110, p. 4907, § 1. Amended by Stats.1977, c. 435, p. 1467,
§ 1; Stats.1984, c. 976, § I.)

Historical and Statutory Notes
Section 3 of Stats.1977, c. 435, p 1469. pro- “The provisions ofthis act shall not a:’~° ~

vided’ . . . any facflities for which onsite constn.~Ctj?~ -
- V begun at the time this act becomes effectl1’~

Cross References

Sale, Tease or mortgage of land by transit district to school district, effect on zoning and
powers, see Public Utilities Code § 29010,5.

State allocation board, see Government Code §15490.
State Contract Act, see Public Contracts Code § 10100 et seq.

Law Review and Journal Commentaries

California preemption doctrine: Expanding Is a school district subject to mUflICIP~
regulatory power of local governments. 8 ing regulations? 16 Santa Clara L.R -

U.S.F.L.Rev. 728 (1974). (1976).
76



FG~ POWERS & DUTIESplv.2

Counties ~‘2 1 ii.
Municipal Corporations ~60 1.1.
zoning and Planning ~2 1.
WESTLAW Topic Nos. 104, 268, 414.

Library References

§ 53091
NoteS

C.3.S. Counties § 40.
-. CJ.S. Municipal Corporations §~ 224, 225.

C.3.S. Zoning and Land Planning §~. 18, 19;
37.

Notes of Decisions
Applicable ordinance 3
Construction and application I
Counties 5
District agricultural association
Fact questions 15
Hospital districts 8
Immunity, waIver 14
Irrigation districts 11
Leased property, generally 4
Localagency 2
Public school dIstricts 9
Questions of fact 15
Rapid transit distrIcts 7
Redevelopment agencIes 6
Utilities 13
Waiver of immunIty 14
Water distrIcts 12

I. Construction and application
If statute. dealing with application of county’s

general plan to municipal building ii construed
as mandating city compliance with general
plans, it is inconsistent with intergovernmental
immunity and the inconsistency would be re
solved in favor of the immunity provisions.
Lawler v. City of Redding (App. 3 Dist. 1992) 9
Cal.Rptr.2d 392, 7 CaLAppAth 778, modified.

Under § 53090 et seq., cities and counties are
mutually exempt from each other’s building and
zoning ordinances, whether they are acting in a
governmental or proprietary capacity. 40 Ops.
Atty.Gen. 243 (1962).

2. Local agency
A statewide agency with plenary constitution

ally granted powers, such as the regents of the
University of California, is not a “local agency”
for purpose of this section which requires “local
agencies” to comply with applicable building.
ordinances or municipality in which the proper
ty is located. Regents of University of Califor
nia v. City of Santa Monica (App. 2 Dist. 1978)
143 Cal.Rptr. 276. 77 CaLApp.3d 130.

3. Applicable ordinance
Local building code or zoning ordinances

which conflict with state statutes governing
community redevelopment agencies are not
“applicable” ordinances, within provision of
this section providing that each local agency
shall comply with all applicable building ordi
nances of county or city in which territory of
local agency is situated. Redevelopment Agen
cy of City of Berkeley v. City of Berkeley (App. 1
Dist. L978) 143 Cal.Rptr. 633, 80 Cal.App.3d
158.

Section of neighborhood preservation ordi
nance containing regulations restricting issu
ance of building and demolition permits was
not an applicable “building ordinance” within
meaning of this section providing that “all local
agencies are required to comply” with all appli
cable city or county building ordinances. Ke
hoe v. City of Berkeley (App. I Diet. 1977) 135
Cal.Rptr. 700, 67 CaI.App.3d 666.

Local ordinances establishing demolition per
mit requirements are “building ordinance” and
are, thus, included within this section providing
that “all local agencies are required to comply”
with all applicable city or county building ordi
nances. Kehoe v. City of Berkeley (App. I Dist.
1977) 135 Cai.Rptr. 700, 67 Cal.App.3d 666.

4. Leased property, generally
Whether Cal Expo land which is leased to

private party for term exceeding 50 years for
private development would be subject to local
building and zoning regulations depends on
purpose of private development; if use furthers
purpose of conducting state fair, private devel
opznent would be exempt from local regula- V

tions, but if private development is solely for
private purposes of developer, local regulations
would apply. 68 Ops.Arty.Gen. 114, 5—23—85.

A private developer leasing county property,
under § 25536. is exempt, under .~ 53090 or
seq..~rom a city’s building and zoning ordi
nances if he uses the property for ~he public
purposes for which it was granted to the county.
57 Ops.Atty.Gen. 124, 3—12—74.

County-owned property was exempt from city
ordinances. Akins v. Sonoma County (1967) 60
CaL Rptr. 499, 67 Cal.2d 185, 430 P.2d 57,

County, in constructing buildings on county
land inside city, was not subject to city’s build-
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Urban renewal district created under the
State Community Redevelopment Law was ~a ~ Counties
“local agency” within the meaning of this sec- -

non providing that “all local agçncies are re
quired to comply” with all applicable city or
county building ordinances. Kehoe v. City of
Berkeley (App. 1 Diet. 1977) 135 Cal.Rptr. 700,
67 Cal.App.3d 666.



§53091
Note 5
ing and zoning ordinances, in view of county’s.
status as subdivision Of state. Los Angeles
County v~ City of Los Angeles (App. 2 Dist,
1963)28 CaLRptr. 32, 212 CaLApp.2d 160.

6. Redevelopment agencies
Initiative ordinance designed to preserve resi

dential character of pottion:of industrial park
area, to require rezoning from special industrial
and manufacturing uses to restricted multiple-
family residential uses, to require that redevel
opnient agency preserve and rehabilitate exist~
ing repairable housing and to encourage con
struction of low and moderate income housing
within project area was invalid as in direct
conflict with redevelopment ordinance prohibit
ing residential use in the industrial park area
and with the community redevelopment law.
Redevelopment Agency of City of Berkeley v.
City of Berkeley (App. 1 Dist. 1978) 143 Cal.
Rptr. 633, 80 CaI.App.3d 158.

Where urban renewal district was created
under provisions of the State Community Rede
velopment Law and agency subsequently devel
oped an industrial park plan providing for de
molition of residential buildings in area, where
no objection, to. nonresidential nature of plan

• was: made within 60 clays after, adôp~ioti of ~ilan
by ordinance, Berkeley neighborhood preserva
tion ordinance which contained regulations re
stricting issuance of building and demolition
permits and which was in conflict with state
law would not be applicable to demolition of
buildings- within the redevelopment agency’s
project area and, -thus, action of city manager
in issuing demolition permits was wholly prop
er, despite his alleged noncOmpliance with pro
visions of neighborhood preservation ordi
nance. Kehoe v. City of Berkeley (App. I Dist.
1977) 135 Cal.Rptr. 700. 67 CaLApp.3d 666.

7. Rajild transit districts
County and city were not authorized to apply

local zoning restrictions to Southern California
Rapid Transportation District, which was state
agency, where legislature had removed transit
districts, from definition of “local agency.”
thereby, exempting ‘District from local zoning
and building restrictions: Rapid Transit Advo~,.
cates, inc. v. Southern California Rapid Transit
Dist. (App. 2 Dist. 1986) 230 CaLRptr. 225. 185
CaLApp.3d 996, review denied.

8. HospItal districts
Local hospital districts must comply with zon

ing and building ordinances enacted by a gener
al law city. 55 Ops.Atty.Gen. 375, 10—11—72.

9. PublIc school districts
This section did not exempt public school

district from requirement of city zoning ordi
nance that use permit be obtained before a

10. DIstrict agricultural association
A district agricultural association is not sub

ject to the building and zoning ordinances of a
city in the course of improvements to the associ
ation’s real property and the lessees under a
proposed ground lease agreement are also ex
empt from municipal building and zoning ordi
nances. 56 Ops.Atty.Gen. 210, 5—17—73.

IL. Irrigation districts
An irrigation district, in constructing canals

and pipelines, must submit plans for construc
tion of such canals and pipelines to county and
city planning commissions for approval, but dis
approval of district’s proposals for canals and
pipelines is merely advisory in nature and may
be overruled by governing body of district. 37
Ops.Atty.Gen. 89 (1961).

12. Water dIstricts
Unless exempted by statute, water districts

must abide by local planning decisions of cities
and, counties. City of Lafayette v. East Bay
Mun. Utility Dist, (App. 1 Dist. 1993) 20 Cal.
Rptr.2d 658, 16 Cal.App.4th 1005.

Water district’s proposed service center was
not entitled to statutory absolute -exemption
from local zoning and building ordinances as
facility “for the production, generation, storage,
or transmission of water” where service center
was built for storage of materials and equip
ment necessary for maintenance and repair of
aqueducts, pipelines, filter plants, and reser
voirs, and would not actually perform function
of generating, transmitting, or storing water;
only those indispensable facilities which directly
and immediately produce, generate, store, or
transmit water may. be geographically located at
unfettered discretion of water district. - City of

• Lafayette-v. East Bay Mun, Utility Dist, (App. 1
Dist. 1993) 20 Cal.Rptr.2d 658, 16 Ca1.App~4th
1005.

A California water district is exempt from
compliance with tht,se building and zoning or
dinances of the county or city in which it Is
located which regulate the location or construc
tion of facilities directly and immediately used
for the production, generation, storage, or
transmission of water, and is conditionally ex
empt from county or city zoning ordinances
with respect to facilities related and integral to
the proper operation of particular water storage
or transmission functions of the district. 78
Op.Atty.Gen. 31. Jan. 27, 1995.

CITIES, COUNTIES, & OTHER AGENCIES
- Title 5

public school -may be constructed in a residen
tial zone, on theory that zoning ordinance did
not provide for location of public schools. City
of Santa Clara v. Santa Clara Unified School
Dist. (App. I Dist.- 1971) 99 Cal.Rptr. 212. 22
CaLApp.3d 152.
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jidel City of Orange v. Valenti (App. 4 Dist. 1974) 112
or cOUMY may regulate the location or Cal.Rptr. 379. 37 CaLApp.3d 240.
~ ~f electrical substations of 100,000
more capacity under the’ provisions of 13., Fact questIons , V

‘LiOn arid’ § 53096; Op.Leg.Counsel. Whether ordinance requiring irrigation dis
I, 14351. trict. engaged in transmission and sale of electricity, to place its overhead utilities in rear lot
~jyer of Immunity and side lot easements was unreasonable was
nity of state from ‘local regulation of question for trier of fact. Modesto Irr. Dist. v.

•n activities may not be waived by any City of Modesto (App. 5 Dist. 1962) 27 CaLRptr.
I the state, but only by express statute. 90, 210 CaLApp.2d 652..

J92. inspection of school buildings; delegation of authority to county
or city

State Director of Public Works, upon recommendation of the Division of’
ecture, may delegate to any county or city all or part of the powers and
of the Division of Architecture relating to the inspection of construction

ooL buildings of school districts within the county or city if, as determined
Division of Architecture, the county or city has an adequate building

tion program. No delegation under this section shall become effective
Ut the consent of the legislative body of the county or city to which the
stion is made.
1 by Stats. 1,959, c. 2110, p. 4908, ~ ‘1.) V

V Library Refereflces ‘ V ‘

s c~68, 72.
TLAW Topic No. 360. V

States §~ 120, 123, 130 et seq.. 139.

093. Repealed by Stats.1’970, c. 172, p. 418, § 23

H1~toiIca1 and Statutory Notes
repealed section. added by Stats.1959, c. agencies aggrieved by the application of any

. 4908. § 1, amended by Stats.1967. c. zoning ordinance.
,. 2886, § 1. related’ to appeals by local ‘ ‘

094. Authority to reader zoning ordinance Inapplicable to use of school
district property; review by city or county

twithstanding any other provisions of this article except Section 53097, the
ning board of a school district, by.vote of two-thirds of its’ members,, may

~r a city or county zoning ordinance inapplicable to a proposed use of
,.~rty by such school district except wher~the proposed use of the property
ch school district is for nonclassroorn facilities, including, but not limited
arehouses, administrative buildings, automotive storage and repair build-

The board shall, within 10 days, notify the city or county concerned of
action. If such governing board has taken stich action the city or county
commence an action in the superior court of the county whose zoning
tance is involved or in which is situated’ the city whose zoning ordinance is
ved, seeking a review of such action of the governing board of the school
~ct to determine whether it was arbitrary and capricious. The city or
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Zoning and Planning ~58 I.
WESTL4W Topic No.414.
C3.S. Zoning and Land Planning §~ 299, 313.

Nonclassroom facIlities 1
Review 2

1~ Nonc1assroo~ facilities
“Swap meet” operated by unaffihiated organi

zation on community college’s parking lot was a
use of property for “nonclassroom facilities”
that could not be exempted from city zoning
ordinance under this sec~on. People ex rel.
Cooper v. Rancho Santiago College (App. 4
Dist. 1990) 277 Cal.Rptr. 69. 226 CaLApp.3d
1281.

“Nonclassroom facilities,” within meaning of
this section allowing school district to render
zoning ordinance inapplicable to proposed use
of property except when use is for “nonclass
room facilities,” means those facilities not di
re~tly used for Or related to student instruction.
City of Santa Cruz v. Santa Cruz Schools Bd. of
Educ. (App. 6 Dist. 1989) 258 Cal.Rptr. 101.
210 CaLApp.3d 1,~ modified.

Evidence was sufficient to suppoñ finding
that high school’s playing field, including its
lights, was not a “nonclassroom facility,” and
thus school board could exempt lighting renova
tion for playing field from city’s zoning ordi
nance, pursua~ to this section allowing school

district to render city zoning ordinance inappli.
cable to. proposed use of property except when
use is for “nonclassroom facilities.” City of
Santa Cruz v. Santa Cruz Schools Bd. of Educ.
(App. 6 01st. 1989) 258 Cal.Rptr. 101, 210 Cal.
App.3d 1, modified.

2, Review
Where school district selected site for contin

uation high school only after it had evaluated
several alternative sites and had considered lo
cation, traffic conditions, etc., representatives of
district had met with city’s architectural control
committee and reached an amicable compro
mise with regard to conditions imposed by plan.
fling commission, following city’s denial of use
permit district held meeting for purpose of
hearing from those opposed to construction and
city council’s flat prohibition on construction
was not shown to have been based on anything
other than a blanket disapproval of concept of
continuation high school, the district’s adoption
of resolution to exempt itself from zoning ordi
nance requirement of use permit to construct
public school in residential area could not be

‘~5und to be either arbitraiy or capricious, City
of Santa Clara v. Santa Clara Unified School
Dist. (App. 1 01st. 1971) 99 Cal.Rptt.. 212, 22
CaLApp.3d 152.

CITIES, COUNTIES, & OTHER AGENCIES

Title $county shall cause a copy of the complaint to be served on the hoard. If the
court determines that such action was arbitrazy and capricious, it shall declare
it to be of no force and effect, and the zoning ordihance in question shall be
applicable to the use of the property by such school district.
(Added by Stats.1959, c. 2110, p. 4909, ~ 1. Amended by Stats.1965, c. 1538, p. 3629,
§ I; Stats.l976, c. 760, p. 1797, § 1; Stats.1984, c. 657, ~ 1; Stats.1990, c. 275
(A.B.2781), § 1.)

Cross References
Sale, lease or mortgage of land by transit district to school district, effect on zOning and permit

powers, see Public Utilities Code § 29010.5.

Law Review and Journal Cominenta1j~
Is a school district subject to municipal zon

ing regulations? to Santa Clara. L.Rev. 597
(1976).

Library References

Notes of Dedsioaq

§ 53095. Provisions of article as prevailing
The provisions of this article shall prevail over Sections 39004 and 81035 of

the Education Code and over Section 65402 of the Government Code.
(Added by Stats.1959, c. 2110, p. 4909, § I. Amended by Stats.l968, c. 449, p. 1068,
§ 60; Stats.1978, c. 380, p. 1146, § 62.)
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U P5403I505005LL.BEBOOPCO*500004041500W002.000T0051UXOTMNDMLSOFTI005L

a co*,~o 00011 BY B.COATUCRYLIX 0354 0-0 4441 EFTEOTOL.
S. I3IB4OSSPILBEHISIS.35005EPS5Y, Horn BEP50000,015F5505C114 DOIYPC000Y005S.

REFERENCE IZI ~flTPflflC RAISED HAND HOLE

0

WUS005IOITY OPALS USE
051011

ANODE RAISED HAND HOLE WITH HANDLE

HO. 155*40 TYPE lOIS-lOSS
COPPEr POSSES ELEXI0050

S~. I4AWOTSP500IOOIYAS
BEEERE000000.LEO(YY.W)

114.14*015*4110055
TEF0505CO 30 LEAD SHIRE (3059

SEM.00000TrE,mWlCEflrIlDQWTS
SIPMIOIIIO ARE5004EFO404NUS5050EO5TO
IHSTPUATOS.

f-POSY 00*1340 5004.1 BA NSf-fl N’PESOES
N4SP00000IIIEAI4PC05040055.
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ISAYE0000IIS DISYflICT 50.25

ER BUSCH TANK PROJECT

CATHODIC PROTECTION
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REFERENCE ELECTRODE 811231 BE CAPABLE SF MAJNTAINISGASTARLE POTENTAL WTRIAN PLUS ORMJTRJS TO MILLNOLTS TO THAT OF
AFRESIS,Y MADE COPPER SULFATE REFERENCE EUECTR000E WRIILEAT MIOROREIPERE ELUCOBRCM. CORRENT ISM’PIJED TO IT.
PRSVIBESTELIRRMODELSRE-5O2.CFY BY SOlON MR2IUFACTRRINS CR STM’ERM ITAlIC CORROSION, ER AGENCY APPROVED EQUAL

2. MEASOEETREACCARACYOFEACRCOPPER SULFATE REFERENCE ELECTRODE BEFORE BISTALIJNO ID BY MEASURING WE BC
VOLTAGE DIFFERENCE BETWEEN TRAILS ONEOR MORE REFERENCE ELECTRODES OF IRLOWNACCURACV. TEE MEU5AREMESE5 SHALL
BC LESS START PLUB ER RINGS URIS DC VOLTS FORM). REFERENCE ELECTRODES. PERFORM WERE MEAOUREMENRS,TETERTOTHLLY
SASMERSRISSRIEREFERENCCELCCTRCEER INAFITE’GALLITN BUCKEr OF WAEEIRFORUBESIRAUN PERIOD OF IN IMMURES. USE OILY
POTARLEBRINIONSWARER FORWIRRERT. SRACEISHWATERORSM.TWOTERAIU,fl’FECEYRETESTRERLLTSMLRBAQENSE THE
REFERENCE ELECTRODE. PROVIDE FlOE DAYS WIEflEN NESTICE TO THE ENAINEER TO ALLOWORESE TESTS TO BE ARTHESSER.

MAGNESIUM ANODE
NOT TO SCALE

INSATATSG ATONEr
IN” ENS

BISISATRIG RASHER
IEHPI SEE GORES BIEIB,AWO SLEEVE

IEQILT.

I SO NOT APPLY UETALI.IC SR OTHER SOS ISTALHTSS PRINT TO
IIISSLAT 55 PARTS SO SHIER ECCES SF FLNIISES

ISSALRTSS SLEEVE TV SE I/SE” SIITRTER THAN DISTASTE
REWEEN SSV WHSVERS WIlES TOLT IS FOLLY TCIITESED

I, AHHTEAS1E SUHATTIES IS ISSSLHTINS
FLHVSE ES HILL VAST BASED ON

~ SASHET PUTTERS PAlS F FE SIDE.

2. SEE SPECIFICATIONS EDT ISSLETSV
SESHET, SLEEVE AND ANTHER
MATETLSLS.

3. INSTALL DOUBLE — AHSHEH EITS
RITII ISOLNTSS WOSHEHS TN DOTS
SIDES SF TIlE FLONSES,

ISOLATION FLANGE DETAIL
SOT TO SCALE

I”

/~UICBENSIROTRRE EBEREANAWEIWE REFERUICE COCA LEOD WIRE RET. 14MW SWMIDER J
CTLORIDETETITRRPPTNGMKTERSSL, COPPERIHAEISTTAVEU,BNRRIALRITRILN5LRJLTTO1I

ALLOY COMPOSITION

ELEMENT CORTHNTX

AL EBTEN MIII.
ETC R.S’R.R%
RI 555% ERRS.
E~ BROS 1,5231.
TA RRST%EIAU.
F, 555 MAX
HART ERR 1,1,231,
MAGNETISM RENATJNDER

REFERENCE ELECTRODE

a— TVT”-ITST” ARtS

TRREADER MOlT

- ‘~—‘.————. TIR”-IR SALT TALE

R,N”ARLVWOSRER

LTJ

CLEVIS INSULATOR

TNT, TYPE ROSS, PST,TEIBRRT.ENCTAPEORRSRNCV
APPNRHERESOOLFPPLV
lENS LAPPER LNREER*TBR%ELCFENRTION.
TRPETB RE 114 MR RBTSRAVER COPPER.

MIODEIROROET]
CRIER

EPFLVEOLETUOSTEP5CATCA
TA SHAlT, TAPE

PIN_INSULATOR
SOT TO SCALE

ATIORELEOB

S. SMOOTTRALLIIOTEALRJJTSDRFACESWTSREI5DATCIWN, EEEDRTCOLRISALNTTONPSTTTSRASENCy
M’PROOERESS.RL

RPSSAIOTM’E IBOCRRASEILSRM’FRSVEREQCAL.

C. ,N’PLYRLAVERSCFTIPLFL’PPEOIANYLESC5TTSCALYApQ5CSEEHSAPCRTSE5NE5ESST

SEALED SPLICE CONNECTION
SOTTOSCALE

FINAL SUBMñT~1
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CMS WORDING CMS WORDING
14 DAYS PRIOR DURING WORK

TO START OF WORK

IBIUISICFI [B~UIS~Cl~I Il~
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l~I_I/I / E X P K C T

lTj~I I ~ ~

ELI~I ________

COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

BUSCH DRIVE
LOWER BUSCH TANK PROJECT

TRAFFIC CONTROL PLAN GENERAL NOTES

I. ALL SIGNS. DELINEATORS, OAROICHOES. ETC.SHALL CGAFOOU TO ORE
STATE OF CALIFORNIA STAN0000 SPECIFICATIONS 2010) AND STATE
OF CALIFORNIR DEPARTHENT OF 000NSP000ATION’S 20)2 )AJTCD.

0. THE AGENCT RESERVES THE RIGHT TO OOSERHE THESE TRAFFIC CONTROL PLANS
IN USE AGO TO ARKE THE NECESSARY CHANGES AS F IELD CONOITIONS WARRANT.
ANY CHANGES SHALL SUFERCEDE THESE PLANS.

3. THE CONTRACTOR SHALL PROHIOE FLUGGERS HS OEEA€O NECESSARY RH THE ENGINEEO.

4. THE CONTROCTOR SHALL NOTIFY ANY AFFECTED TRUNSIT SERAICES. FIRE, AND POLICE
SEOUING THE AREA AT LEAST 14 OARS PRIOR TO EACH CONSTRUCTION PHASE.

S. THE CONTRACTOR SHALL NOTIFY THE DETOUR ENGINEER AT 1606) 300—4OSS. 14 OATS
IN AOAANCE OF THE START 1W EACA PHASE OF TOAFF IC CONTROL.

6. THE CONTRACTOR SHALL FROAITE AND INSTALL OELIREATOVS. GlOSS. BARRICADES AND
CRANGEUOLE ABSSAGE SIGNS HS SHOWN ON THE PLANS.

0. EXISTING SIGNS THAT ARC IN CONFLICT WITH THESE FLAGS SOALL RE REAOHED OR
COVERED AR THE CONTRACTOR.

8. ORE CONTRACTOR IS RESPONSIBLE FOR IASELEAENTING AND RAINTAINING
THE TRAFF IC CONTROL SYSTEA SHOWN ON TOESE PLANS.

N. AT THE END OF EACR WORKING DAY, THE CONTRACTOR SOALL AAINTAIN 2—10 FOOT LANES,
ONE IA ERG)) OIRECTION. THE NOOK AREA SHALL RE CLEAR OF ALL 0050RUCTIONS.

1-~

C)
w

0
00
0~
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z

1-

C)
I!)
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0
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0
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~AO
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PROJECT LOCATIO

DRMYN BY: B~

LEGEND
VORK AREA

• 42” PUSS TADE OELINLAIGVS

I SIGN GO TYPE III RARRICAOE

FLAGGER

OIRECTIGN OF TRAVEL

KEY MAP
NTS

L~J CHANGEGOLE RESSGGE SIGN

LOS ANGELES COUNTY
DEPARTMENT OF PUBLIC WORKS

TRAFFIC AND LIGHTING DIVISION

TRAFFIC CONTROL PLAN

BUSCH DR
LOWER BUSCH SWAN PROAECT
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LEGEND:
ØTV.V)2) IKO’X2’ BIA PRESSURE

TREATEU LOUGEPOLE TREE STAKE
(REFER TO SPECIAL PROOIGIUNS)

63 FASTEN TREE TO STAKES PUTREE
TIES BY SPECIAL PROVISIONS (TAP)
EAR) (2) ATEACO STAKE

(13 BACKFILL WATER BASIN WIT OF
ASCUMPACTEOMOLCA. KEEP MULCO
AWAY FROR CROWN)

(1)FARMS’ VISA RERRA000NO BASIN
4’ BIA (DO NOT FORM BERM IF

PLONTET IN LAVA)

63 FIN(S)) ORVTE

63 BACKFILL Kilo REFER TO SPECIAL
PROIRGIONO

(13 ROOT BALL SET TOP UPROOT BALL I’
ABOVE FINISh GBABE

NOTE:
I AFTER TREE IS PLANTEB, PRONE
AND SOUPE AS BIOECTEBANB
APPROAEB BY ENGINEER

2. INSTALL TREE STAKES
PERPENDICULAR TO TOE PREVAILING
WINOS

w
C
Sn
CD

TO

<
P1

OENERAL FLOSSING NOTES:

PLANT QUANTITIES IN PLANTING LEUENO IS FOR CONTRACTORS CONVENIENCE
ONLY CONTRACTOO IS RESPONSIBLE FOR PROVIDINO ALL PLANTS 000(M) ON
PLANTING PLANS

2 CONTBACTOR SOALL PROUIUE 3’ DEEP LAVERO OF METIAM TO FINE TEUTURED
(314’ TO 2’) 000UNO WOOD BY-PRODUCT OR 000EUDEO BARK KIULCO TO ALL
PLONTEO AREAS. COLOR OF MULCO SKULL BE TASK

3 PLANS ARE DIASRAMMATIC TOE CONTRACTOR 000LL BRING TO TIlE ATTENTION
OF TOE ENOINEER ANV PERCEIVED DISCREPANCY BEFORE TIlE START OF
CONSTRUCTION.

4 CONTRACTOR SIIALL PROVIDE AND INSTALL IMPORTED TOPSOIL TO FILL IN
URBAN WHERE FLANTINUG ARE PROPOOEO IMPORTED TOPOOILUOULL
CONFORM TO SECTION L, LAN050APE OF SPECIAL PROV GIONG. AN
A000NOMICALOO LU REPORT OOALL BE SUBMITTED PER TOE GAME SECTION.
REVIEWED AKO APPROVED BY TOE ENGINEER PRIOR TO TOE OELIVERV OF TOE
SOIL ON GIVE.

REFER TO PLANTINO LEGENO. TIllS SOEET, FOR MINIMUM SETBACK OF PLANTS
FROM EOOE OF PAVEMENT.

CONTRACTOR SOALL MAINTAIN ACCURATE ‘AS.BUILT’ RECORD GET OF PLANS
FOR ALL WORK PERFORMEO UNOER TOIS CONTRACT. TIIEGE’AG-BUILT’ PLANS
SOALL 000WALL COANOES MADE TO TOE ORIOINUL PLANS AND UPECIFICATIONO.
INCLUDINO EXACT’AS.BUILT’ LOCATIONS. GIZEG AND RINDS OF EQUIPMENTI
ASTERIALS PROVIDED. TOE FINAL ‘AO.BUILT” RECORO SET OF PLANO SOALL BE
SUBMITTEO TO TOE AGENCY AT TOE COMPLETION OF WORK. PRIOR TO TOE
START OF FLANT ESTABLIOOEMENT PERIOD.

LEGEND:

(13 BACKFILL WATER 005IN WIT OF ONCOMPACTED
MULCO KEEP MULCO AWAY FROM CROWN

(13 FURM 3’ 0(50 BERM A000NO BASIN

63 FINISO ORATE

(13 BACKFILL Mb REFER TO SPECIAL PROVISIONS

(13 FOOT TAMP SOIL AG NECESSARY

(13 5000NGROUND COVER

63 ROOT BALL SET TOP OF ROOT BALL I’
ABOVE P1515K GOUGE

4~ SHRUB PLANTING DETAIL

VIII)) IA) l.A I’

PLANTING LEGEND
TREE LEGEND

SYMBOL ABBREVIATION RGTOA)ICALNAME COMMONNAME GIVE GUANTITYJ SETBACK’ R~ORUZ)~SE

~ II 0 L

OETARB OETEROMELEOAR855(FOL)A TOYON 24’ BUS1 0 3• U
)OINSLE TRUNK)

SHRUBS & GROUNDCOVER OV000zONE

SYMBOL ABBREVIATION~ BOTAN CAL SUSIE COMMON RAMS GIVE QUANTITY SETBACK’ 0 0

© ERI PAR ERI000NUM PARVIFOLIUM SEACLIFF BUCKVIRIEATI I SAL SR iS’

QUANTITY ~ 8 /‘~“\~ OENUS

CONTAINER —— 5 GAL\U)/~,’
SIZE ‘•‘— SPECIES

NOTE: OETBACK’REFERENCES M NIMUM DISTANCE PLANT CENTER 500ULO RE LOCATED FROM
ADJACENT EDGE OF IIARDOCAPE OR PAVING.

i~(1~’s TRPP rIFOTA))

LOWER BUSCH TANK PROJECT

PLANTING PLAN
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IRRIGATION INSTALLATION NOTES:

I DRENCHING OPTION: CONTRACTOR HAS AS AN OPTION TO INSTAU,
LATERAL IRRIGATION LINES UTILIZING A TRENCHLESB TECHNISUE
(PULLED IN) PADRE P055IDLE.

CONTRACTOR SIIALL FIELD VERIFY ALL EXISTING CONDITIONS ASS
DIMENSIONS AND SHALL NOTIFY THE ENGINEER OF ANY 515CR) PANCIES
PRIOR TO START OF CONSTRUCTION.

3 CONTRACTOR TO ADRIFT LOCATIONS or ALL EXISTING TREES ASS OTHER
PLANTS IN THE AREAS OF WORK PRIOR TO START OF CONSTRUCTION.

4. INSTALL PVC SCHEDULE 40 CONDUIT SNEER EXISTING PAVING
WHEREVER NECESSARY TO “RUN” CONTROL WiRES INSTALL CONTROL
DARES H MINIMUM 24” BELOW FINISH GRADE AND 35” UNDER RFHICULAR
ROADWAY.

5. ALL VERTICAL CHANGES IN MAINLINE PIPE DIRECTION SHALL SE DONE
WiTH THE USC OF 45 DEGREE ELBOWS.

D. LATERAL SUPPLY LINES FROM THE VALVE TO THE FIRST (lEAD SHALL RE
CNE SIZE LARGER THAN THE VALVE, UNLESS OTHERWiSE NOTES

7. TIlE AGENCY SHALL SUPPLY A NEW WATER METER UPON REQUEST FROM
CONTRACTOR TO THE WATER WORKS DIVISION, SMA FIELD OFFICE.
CONTRACTOR IS RESPONSIBLE FOR INSTALLING WATER METER. REFER
TO PLAN FOR GENERAL LOCATION AND AVAILADLE WATER PRESSURE AT
POD. FINAL LOCATION TORE CONFIRMED P11TH ENGINEER IN THE FIELD.

S. REPAIR ALL EXISTING MATERIALS DAMAGED OR EXPOSED DY NEW
IRRIGATION INSTALLATION WORK OR BY ANY OTFIER CONSTRUCTION
WORK, MATCH EXISTING ADJACENT WORK IN TEXTURE ANO COLOR.

S ALL QUICK COUPLING VALVES SHALL RE INSTALLED IN LOCK LID VALVE
DOSES. MARK ALL DOSES OCT WITH EPOXY PAINT.

C)
C)
(1)

I C)

C)

IX. IRRIGATION HEADS SHALL RE PROPERLY POSITIONED TO ALLOW
STANDARD OPERATION, RETRACTION. AND SHALLOT ADJUSTED GO THERE
IS NO OVERPURAYING ONTO ADJACENT SIDEWALKS, PAVEMENT(S), AND
ROADWAYS.

11. CONTRACTOR SHALL MAKE ALL NECESSARY ADJUSTMENTS TO ENSURE
THAT ALL COMPONENTS OF THE IRRIGATION SYSTEM PERFORM
PROPERLY DUD NO CONSTRUCTION AND MAINTENANCE PERIODS

12. ADJUST LOCATION OF IRRIGATION HEADS AS NECESSARY TO MINIMIZE
SPRAY INTERFERENCE AGAINST OBSTRUCTIONS (CONCRETE WALLS.
TELEPHONE AND POACH POLES. TREES, ETC)

13. ADJUST ALL ADJUSTARLE ARC NOZZLES AS NECESSARY TO AVOID
ANXER’SPRAY OF PLANTING AREAS ANO OVER.SPRAY OF WALLS AND
SIDEWALKS.

14. FOLLOW NO IRRIGATION HEAD INOTALLAT ON, ADJUST RADIUS THROW TO
CONFORM TO SITE CONDITIONS

15 INSTALL NEW AUTOMAT C DAT’TERY POWFRES IRRIGATION CONTROLLER
SEE IRRIGATION LEGEND FOR MODEL INFORMATION. CONTRACTOR SHALL
NSTALL NEW DARES TO MAKE CONNECTIONS TO PROVIDE AN
OPERATIONAL ELECTRICAL AUTOMATIC IRRIGATION 5V5TEM

15 CONTRACTOR SHALL PROV XE AND PAY FOR DACKFLOW DEVICE
INSPECTION INSPECTION TO SE PERFORMED DV UN INSPECTOR
CERTIFIES BY LOS ANGELES COUNTY DEPARTMENT OF HEALTH SERVICES
(LACDHS(. THE INSPECTION CERTIFICATION SHALL SE COMPLETED AND
SSDMIT’TEO TO THE WATER PURVEYOR, ANO A COPY SHALL SE SUDMITTED
TO THE ENGINEER AND LACDFIO.

17 INSTALL O.OVER SI EEVES (CLASS 31S PVC XNLESS NOTES OTRERIAISE(
WHERE SHOVID4 ON THE PLANS, AT INTERSECTIONS, AND WHEREVER
PIPE CROSSES ENDED PAVEMENTS. ALL SLEEVES SHALL EXTENS N”
INTO PLANT NO AREAS AT BOTH ENDS CONTRACTOR SHALL
COORDINATE THE INSTALLATION OF THE SLEEVES PRIOR TO
PAVINGIPATHIETC. DEINO INSTALLED. NOT ALL SLEEVES MAY SE
INDICATED ON PLANS.

ID •BORE” UNDER EXISTING PAVING WHEREVER POSSIBLE SAWCUT
EXISTING PAVING WHERE NECESSARP AS APPROVED TO INSTALL
PIPINSIOLEEXE FOR TRENCH REPAIR INFORMATION. REFER TO DETAILS
(SHEET LS.S

IS. CONTRACTOR SHALL ADJUST EXACT LOCATIONS OF IRRIGATION PIPES
AND TSDINOS TO AEGIS CATCH DASINS AND OTIIER SITE AMENITIES.

25. VERIFY THE EXIST NO GROUND NO SYSTEM. SEE SPECIAL PROVISIONS
FOR ADOITIONAL INFORMATION.

21 ALL HEADS WITH CHECK VALVES AND PRESSURE REGSLATION DEVICES
IN POP UP STEM SHALL SE CONNECTEO THOUGH BOTTOM INLET AND
NOT SIDE INLET.

IRRIGATION SPRINKLER LEGEND
SVMDOL DESCRIPTION MANXFUC1URER MODEL NOZZLE RADIUS GPM PSI PATTERN

13” POPUP SPRAY HEAD XRAPI’RRVIIITXXAI 1Dl2’SAM.PRS HEVAN.XB N’ 3T 1.1 30 VARIABLE

IRRIGATION EQUIPMENT LEGEND
DESCRIPTION

REMOTE CONTROL VALVE WIDSTTERY
POWERED CONTROLLER REV

CONTROLLER
SELONOID
SDAPTER

MANUFACTURER MXDEIJTYPE SIZE DETAIL

BEEPLAN AILS’S

SVMROL

QUICK COOPLER

PRESSURE VACUUM DREADED
DACKFLOWPRERENTER

[~] WATER METER

LATERAL LINE

MAINLINE

PIPE SLEEVE

SLEEVING CHART
SLEEVE SIZE F~~’CLASS PIPE SIZE DARES

125” OCH4S 05” 1.4

5” OCH 40 0.75’ S-IS

2” CLABSSIS 1” Il-SO

20” CLASS SIT l20” 21.30

5” CLAGS3IS 15” 31-40

4” CLASS 315 2” 41-SD

B” SCHIS 25-3” SI-SB

-

ROINDIRD 100’PEB’PRB.D

DIG TIX.IXOP
XSJFFI’RHVERIOXRL RTIXSC

PXS.SSD

RAINRIRO 33 DLRC 3!4”

RRAPPRXVIDSBFXL T2DA 1.10’

SEE PLAN

SEESPECS BEEPLAN

GEE SPECS SEE PLAN

SEE SLEEVING CHART

VALVE SYMBOL

GPM

IN S DTAT(ON NUMBER
(5) (1(4” ‘. VALVE SIZE

HYOROZONE

BILS.3

C I LB’S

O ILB.S

S ILS’S

SILO 3

DETAIL

OILS’S

OILS’S

DI LB S

OILS’S

DI LB’S

DI LB’S

DI LB’S

LOWER BUSCH TANK PROJECT

RR~GATION PLAN
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NON VEH CULAR PAVING PLANTING AREAVEHICULAR PAVING 0 CUE
05011.005 SPECS
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5) 005105
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0 ~
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5) CONTROL UPTON SIT CVU CAStE N050ILCIT
5) OSNTSOL UT005 OS COST CROSS.
0 SLE050 SUIT STCIUOTLESSLI00500TETTLSITLE

NOTES
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©
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

TO: City of Malibu City Biologist DATE: 8/29/2013

FROM: City of Malibu Planning Department

PROJECT NUMBER: ____________________________________

JOB ADDRESS: 5723 BUSCH DR

APPLICANT I CONTACT: LA County Waterworks

APPLICANT ADDRESS: P0 Box 1460
AlhambraCA 91803

APPLICANT PHONE #: (626)300-4685

APPLICANT FAX #: (626) 300-3385

APPLICANT EMAIL: Psiongco@dpw.lacounty.gov

PROJECT DESCRIPTION: N Water Tank

TO: Malibu Planning Division and/or Applicant

FROM: Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process. ~ ~~-~Z’/ 77-~≤~

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

DATE

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
BioIogis~, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Publlc counter
by leaving an e-mail at dcrawford~malibucity.orq or by leaving a detailed voice message at (310) 456-
2489, extension 277.

CUP 13-004, CDP 13-040, SPR 13-037, MM 13-011

,,

Attachment 6

Rev 121009



n
i~io1ogical review, 10/29/13

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 5723 Busch Drive
Applicant/Phone: LA County Waterworks/ 626-300-4685
Project Type: New Water Tank
Project Number: CDP 13-040
Project Planner: Adrian Fernandez

REFERENCES: Site plans

RECOMMENDATIONS:

1. The project is APPROVED with the following conditions:

A. No new landscaping is proposed with this project. Therefore, none is approved. Should
the applicant intend to plant any new vegetation with a potential to exceed six (6) feet in
height, or change of 5,000 sq.ft. or more of the existing landscaping, a detailed landscape
plan shall be submitted for review and approval prior to any planting.

Reviewed By: ~ Date:_________
D~v~Crawford, City Bi6logist
310-456-2489 ext.227 (City of Malibu); e-mail dcrawford~malibucity.org
Available at Planning Counter Tuesdays 9:00 a.m. to 11:00 a.m.

CDP 13-040, Page 1



Sionqco, Philip

From: Dave Crawford <DCrawford~malibucity.org>
Sent: Tuesday, November20, 2012 11:31 AM
To: Siongco, Philip
Cc: Juarez, Julian
Subject: RE: LA WWD 29-Lower Busch Tank Project

Ok great. Shouldn’t be any issues then

Dcwe’ Cra,wfcrrdi
City Biologist

Cityof Malibu
23825 Stuart Ranch Road
Malibu, CA 90265-4804
310.456.2489 ext 277
Available Tuesdays
9am - 11am

From: Siongco, Philip Fmailto:PSIONGCO@diw.lacountv.govl
Sent: Tuesday, November 20, 2012 11:02 AM
To: Dave Crawford
Cc: Juarez, Julian
Subject: RE: LA WWD 29-Lower Busch Tank Project

Thanks Dave,

The trees fronting our Lower Busch Tank to the east on the street right-of-way that we’re removing are Goldenrain trees
and are non-native. The trees surrounding the property to the north, south, and west are on the neighbor’s property.

Philip Siongco
County of Los Angeles Dept. of Public Works
Waterworks Division
(626) 300-4685
psiongco@dpw.lacounty.gov

From: Dave Crawford [mailto: DCrawford@malibucitv.om]
Sent: Tuesday, November 20, 2012 10:50 AM
To: Siongco, Philip
Subject: RE: LA WWD 29-Lower Busch Tank Project

Mr. Siongco

In looking at the aerial on this property my only concern would be what kind of trees are growing adjacent to the
existing tank. I will need to know if they are native or not (e.g. oak, sycamore, walnut, ash). If so, there may be some
construction issues. If you know they are native trees, please include a native tree protection plan, consistent with LIP
Chapter 5, with your permit submittal. Review fees will be $326 if I know what kind of trees they are at time of my
review. May be double that if we have to go back and forth to get more information.

Vcwe-’ Cra~wfa-rdi

1



City Biologist

City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265-4804
310.4562489 ext 277
Available Tuesdays
9am - 11am

From: Siongco, Philip 1mailto:PSIONGCO~dDw.lacountv.aov1
Sent: Thursday, November 15, 2012 9:41 AM
To: Dave Crawford
Subject: LA WWD 29-Lower Busch Tank Project

Dear Dave Crawford,

I’m project manager for the LA County Waterworks District 29’s Lower Busch Tank project on 5731 South Busch Drive,
Malibu. Attached are 60% plans of replacing the 50-year old 300,000 gallon concrete tank with a steel tank. I’m
anticipating the project will be advertised in Fall 2013 and to be constructed in Fall 2014 to Spring 2015. I’m requesting
your preliminary review to determine trying to get an estimate of the Biologist Review fees since I’m starting the process to
obtain the Coastal Development Permit Exemption with City of Malibu Planning. Let me know if you have any questions.

Thanks,

Philip Siongco
County of Los Angeles Dept. of Public Works
Waterworks Division
(626) 300-4685
psiongco~dpw.lacounty.gov
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 317-1950

ENVIRONMENTAL HEALTH REVIEW

REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 8/29/2013

FROM: City of Malibu Planning Department

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

CUP 13-004, COP 13-040, SPR 13-037, MM 13-011

5723 BUSCH OR

LA County Waterworks

P0 Box 1460
Alhambra, CA 91803

(626)300-4685

(626) 300-3385

Psiongco@dpw.lacounty.gov

N Water Tank

Malibu Planning Department andlor Applicant
Andrew Sheldon, City Environmental Health Administrator

_____ An Onsite Wastewater Treatment System (OWTS) Plot Plan approval IS NOT
REQUIRED for the project.

_____ An OWTS Plot Plan approval IS REQUIRED for the project. DO NOT grant your
approval until an approved Plot Plan is received.

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether
or not a Private Sewage Disposal System Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from
8:00 am to 11:00 am, or by calling (310) 456-2489, extension 364.

~C4) ~AS ~

TO:
FROM:

___________________ to -

SIGNATURE DATE

Rev 121009



City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-4861

(310) 456-2489 • Fax (310) 317-1950 • www.malibucity.ora

W

GEOTECHNICAL REVIEW SHEET

Project Information
Date: September 26, 2013 Review Log #: 3516
Site Address: 5723 Busch Drive
Lot/Tract/PM #: Planning #: CDP 13-040
Applicant/Contact: Philip Psiongco, psiongco(~dpw. lacounty. gov BPC/GPC #:
Contact Phone #: 626-300-4685 Fax #: 626-300-3385 Planner: Adrian Fernandez
Project Type: Demolish the existing 300,000 gallon water tank and construct a new 385,000

water tank in the same location

Water tank plans prepared by the Los Angeles County Department
of Public Works dated November 27, 2012.

Previous Reviews: Geotechnical Review Referral Sheet dated 9-5-13

Submittal Information
Consultant(s)/Report Date(s): Ninyo & Moore (Jansen, CEG 1196; Chu, RGE 2096): 4-25-12
(Current submittal(s) in Bold.) County of Los Angeles (Steuer, RGE 2563): 5-13-03

Review Findings

Coastal Development Permit Review

LI APPROVED from a geotechnical perspective.

~ NOT APPROVED from a geotechnical perspective. The listed ~Review Comments’ shall be
addressed prior to approval of the new water tank.

Remarks

The referenced reports and plans were reviewed by the City from a geotechnical perspective. Based upon the
submitted information, the project comprises replacing the existing 300,000 gallon concrete water tank with a
385,000 gallon steel water tank. The increased volume is necessary in order to meet the current domestic and
fire protection standards.

The City of Malibu is pleased to announce the release of the new Geotechnical Guidelines. These new
guidelines will become effective November 1, 2013. Geotechnical reports submitted to the City with any
new development AFTER November 1, 2013 must conform to the requirements of the new guidelines.
Geotechnical ConsultantS are strongly urged to review and familiarize themselves with these new
guidelines to insure Geotechnical Reports are consistent with the guidelines.

Review Comments:

1. Please discuss whether or not a fault rupture evaluation is required as per Section 5.1.1 of the City’s
geotechnical guidelines. Provide pertinent maps depicting critical faults (Treiman, FER-229, 1994).

2. Please utilize a site plan as a base map for a geologic map and provide cross sections that depict the
existing and proposed development, subsurface explorations, proposed grading, existing onsite wastewater

Guidelines for geotechnical reports (dated February 2002) are available on the City of Malibu web site:
http://www.ci.malibu.ca.us/index.cfm?fuseaction=nav&navid=30.

Fugro Project#: 3399.001



City of Malibu Geotechnical Review Sheet

treatment system, and geologic conditions including earth units and groundwater levels. Provide the
updated map and sections for review.

3. Please discuss the construction procedures and the potential adverse impacts to the neighboring residential
properties. Provide mitigation measures to minimize the impacts to the surrounding properties, as
necessary.

4. The Project Geotechnical Consultant should comment on the change in project from pile-supported
foundations (LA County 2003) to conventional foundations.

5. The Project Geotechnical Consultant states on page 8 of the report that, due to the dense nature of the
terrace deposits, the potential for liquefaction on the site is low, yet calculations provided in Appendix D
show about one-half inch of settlement potential. Please verify that this settlement potential has been
considered in the total and differential settlement estimates provided in the report.

6. Please provide the direct shear displacement plots per the City’s Guidelines Section 6.2.1.

7. The Project Geotechnical Consultant refers to an ASTM specification that has been superseded (Dl 586,
D3550, D2488, D22 16, Dli 40, D43 18, and D3080). The City appreciates that ASTM test methods are
expensive; however Consultants need to be current with the test methods. Ifany geotechnical data is based
on tests performed using outdated specifications, please discuss the impact on the Consultant’s
recommendations.

8. Two sets of final water tank pians must be reviewed and wet stamped and manually signed by the
Project Engineering Geologist and Project Geotechnical Engineer.

9. An as-built compaction report prepared by the Project Geotechnical Consultant that documents the grading
and site preparation for the water tank must be submitted to the City for the project files. The report must
include the results of all density tests as well as a map depicting the limits of fill, locations of all density
tests, locations and elevations of all removal bottoms, locations and elevations of all keyways and back
drains, and locations and elevations ofall retaining wall backdrains and outlets, as appropriate. Geologic
conditions exposed during grading must be depicted on an as-built geologic map.

Engineering Geology Review by:
Christopher Dean, C.E.G. #1 751, Exp. 9-30-14 Date
Engineering Geology Reviewer (310-456-2489, x306)
Email: cc1ean~malibucity.org

September 26, 2013
Kenneth Clements, G. E. #2010, Exp. 6-30-14 Date
Geotechnical Engineering Reviewer (805-563-8909)
Email: kclements~fugro.com

Please direct questions regarding this review sheet to City staff listed below.

Geotechnical Engineering Review by:

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS,
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3516) —2—



City ofMalibu

23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

TO: Public Works Department

FROM: City of Malibu Planning Department

DATE: 8129/2013

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

MM 13-011CUP 13-004, CDP 13-040, SPR 13-037,

5723 BUSCH DR

LA County Waterworks

P0 Box 1460
Alhambra, CA 91803
(626)300-4685

(626) 300-3385

Psiongco@dpw.lacounty.gov

N Water Tank

TO: Malibu Planning Department and/or Applicant

FROM: Public Works Department

— The following items described on the attached memorandum shall be
addressed and resubmitted.

_____ The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning
process.

____________________ ~ 3
SI7NATURE DATE

‘4 ~

Rev 120910



City of Malibu
MEMoRANDuM

To: Planning Department

From: Public Works Department
Rob DuBoux, Assist. Public Works Director/City Enginee~

Date: September 19, 2013

Re: Proposed Conditions of Approval for 5723 Busch Drive, CDP 13-040

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STREET IMPROVEMENTS

1. This project proposes to construct improvements within the City’s right-of-way. Prior to the
Public Works Department’s approval of any permits, the applicant shall obtain
encroachment permits from the Public Works Department for the proposed work within the
City’s right-of-way.

2. All trench resurfacing shall be in accordance with the attached detail (Plan EP-4 from the
City of Lancaster) with the following modifications. The asphalt concrete shall be Class C2
PG 64-10. The edges of the trench shall be sealed with tack coat at a minimum of 12-
inches wide.

3. Prior to the approval of any permits, the applicant shall submit for review and approval a
traffic control plan. The traffic control plan shall be in accordance with the latest MUTCD
requirements.

4. Two week prior to any construction work, the applicant shall send a construction notice to
all residences on within a 500 foot radius. The notice shall contain the project schedule,
description of work, a statement that traffic will be interrupted, and a direct contact with the
contractor and a representative from the applicant. The notice shall be reviewed and
approved by the Public Works Department.

1~
Recyded PaperW:~Eng~needng\Land Deve~pment~CondWons~Streets a to fl5723 8usd, Drtve CDP 13-C04.doc



STORMWATER

5. A Wet Weather Erosion and Sediment control plan is required for this project (grading or
construction activity is anticipated to occur during the rainy season). The following
elements shall be included:

• Locations where concentrated runoff will occur.
• Plans for the stabilization of disturbed areas of the property, landscaping and

hardscape, along with the proposed schedule for the installation of protective
measures.

• Location and sizing criteria for silt basins, sandbag barriers, and silt fencing.
• Stabilized construction entrance and a monitoring program for the sweeping of

material tracked off site.

6. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include, but not limited to:

• Designated areas for the storage of construction materials that do not disrupt
drainage patterns or subject the material to erosion by site runoff.

• Designated area for the construction portable toilets that separates them from storm
water runoff and limits the potential for upset.

• Designated areas for disposal and recycling facilities for solid waste separated from
the site drainage system to prevent the discharge of runoff through the waste.

• Specific BMP’s to prevent erosion and BMPs for Sediment control prior to discharge
from the property.

2
W:\Engineering\Land Development\Conditions\Streets a to ft5723 Busch Drive CDP 1 3-004.doc
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AREA “B”—

BACKFILL SHALL BE 1 1/2 SACK SAND SLURRY (NO
CER11RCKflQN REQUIRED), OR CRUSHED AGGREGATE BASE.
IF CRUSHED AGGREGATE BASE IS USED IT SHALL BE
MECHANICALLY COMPACTED TO 95% RELATIvE COMPACTION
AND BE CERTIFIED, (SEE “~“ NOTE FOR INTERSEC’flONS)

BACKFiLL NATIVE OR IMPORT MATERIAL V~1Th A SAND EQUIVALENT
OF AT LEAST 2G. MECHANICALLy COMPACTED TO 90%
RELATIVE COMPACTION, (sEE “‘~ NOTE FOR 1NTERSECTIQNS)

18,1998

EXISTING AC. PAVEMENT
AND BASE

D

COLD

COLD PLANE (1 1/2” MIN.) AND CONSTRUCT
C2—AR4000 A.C. PAVEMENT

AL 1 1/2” LIFT SHALL BE MACH1NE PAVED)

REPAIR A.C. COMPACTED IN 2” LIFTS~RMANENTASpHAL~~ 95% RELATI~ COMPACTION,

MINIMUM OF 4” OR 1” GREATER
THAN EXISTING,’ 12” MAXiMUM.

LX. A.C. PAVEMENT
THICKNESS

1~J
~fl

PIPE ZONE BEDDING PER
STANDARD SPECIFICATIONS
FOR PUBLIC WORKS
CONSTRUCTION SECT.306—1 .2.1

INTERSECTIONS V~ERE AT
LEAST ONE LEG AFFECTED
IS A MAJOR OR REGIONAL
ARTERIAL.

AREA “A”—

UTILITY

MIN, 4” PER STANDARD
SPECIFICATIONS FOR PUBLIC
WORKS CONSTRUCTION SECT.
306—1.2.1, CLASS II BASE @
90% COMPACTION (SEWER AND
STORM DRAINS ONLY)

PLAN
EP-4

CITY OF LANCASTER
DEPARTMENT OF PUBLIC WORKS

CDNSTRUC’floN OF U11LITy TRENCHES
IN EXISTING STREETS AND ALLEYS



Site Photographs
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Notice Continued...

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planning forms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Adrian Fernandez, Senior Planner, at (310) 456-2489,
extension 482.

Date: December 31, 2015

By: Bonnie Blue, AICP, Planning Director

H
H

H
00

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing
on WEDNESDAY, January 27, 2016, at 6:30 pPm. in the
Council Chambers, Malibu City HaIl, 23825 Stuart Ranch
Road, Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 13-040,
CONDITIONAL USE PERMIT NO. 13-015, VARIANCE
NOS. 13-042, 13-043, AND 15-036 — An application for the
replacement of an existing 300,000 gallon water tank with a
new 385,000 gallon water tank to meet current domestic and
fire protection standards, Conditional Use Permit No. 13-015
for a water tank on a rural residential parcel, Variance (VAR)
No. 13-042 for the height of the water tank to exceed 24 feet
for a flat roof, VAR No. 13-043 for the reduction of the
required 20 foot front yard setback to the proposed zero
front yard setback, and VAR No. 15-036 for the proposed
impermeable coverage to exceed the maximum allowed

5723 Busch Drive, not
within the appealable
coastal zone
4469-028-006
Rural Residential Two-Acre
(RR-2)
Los Angeles County
Waterworks District No. 29
Serra Canyon Co., LTD
August29, 2013
Adrian Fernandez
Senior Planner
(310) 456-2489, ext. 482
afernandez~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that categorical exemptions from CEQA
do not apply pursuant to CEQA Guidelines Section 15300.2
(c). The initial study determined the proposed project would
not have a significant impact on the environment with the
incorporation of standard conditions of approval;
subsequently, a Negative Declaration and Addendum to
Negative Declaration (SCH #2003081124) was prepared
pursuant to CEQA Guidelines Section 15064.
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ZONING:

APPLICANT:

OWNER:
APPLICATION FILED:
CASE PLANNER:



5731 BUSCH DRIVE
MALIBU~ CA 90265

Property Zoned RR-2
SCALE: 1~ 200’
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Pubflc Notice Property
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Carlos Contreras, Associate Planner

Reviewed by: Christopher M. Deleau, JD, AICP, Planning Manager

Approved by Bonnie Blue, AICP, Planning Director ~

January 15, 2016

Subject: Conditional Use Permit Amendment No. 15-002 and Administrative
Plan Review No. 15-067 — An application to amend Conditional Use
Permit No. 12-004 to add a bar within the existing outdoor dining
area, change California Department of Alcoholic Beverage Control
License Type 47 (On-Sale General Eating Place) to Type 57 (Special
On-Sale General) and authorize the Planning Director to Submit a
Letter of Public Convenience or Necessity to the ABC for the Use

Location: 22716 Pacific Coast Highway
APN: 4452-004-070
Zoning: Community Commercial (CC)
Applicant: Montalba Architects
Tenant: SOHO’s Little Beach House Malibu
Owner: Malibu Cantina, LLC
Application Filed: August 3, 2015

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-14
(Attachment 1) approving Conditional Use Permit Amendment (CUPA) No. 15-002 and
Administrative Plan Review (APR) No. 15-067, to amend Conditional Use Permit (CUP)
No. 06-010 for an existing 7,100 square foot restaurant, with indoor and outdoor seating
and alcohol service, to add a bar within the existing outdoor dining area, resulting in no
increase in overall service area, change the California Department of Alcoholic Beverage
Control (ABC) License from a Type 47 (On-Sale General Eating Place) to a Type 57
(Special On-Sale General) to limit alcohol sales to members only, and authorize the
Planning Director to Submit a Letter of Public Convenience or Necessity to the ABC to
allow issuance of the new license type for the use located at 22716 Pacific Coast
Highway (Malibu Cantina, LLC / SOHO’s Little Beach House Malibu).

Page 1 of 10 Agenda Item 5.B.
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DISCUSSION: This agenda report provides an overview and background of the project,
a description of the surrounding land uses and project setting, and proposed project, and
an analysis of the project’s consistency with the applicable provisions of the Malibu
Municipal Code (MMC), and environmental review pursuant to the California
Environmental Quality Act (CEQA). The analysis and findings contained herein
demonstrate that the project is consistent with the MMC.

Overview

The subject property is currently developed with a two-story, 7,100 square foot
commercial building, approved for use as a restaurant pursuant to CUP No. 06-010 by
the Planning Commission in January 2007 (Attachment 2 - Planning Commission
Resolution No. 07-03). CUP No. 06-010 allowed for a 7,100 square foot restaurant with
2,950 square feet of indoor and outdoor dining service area, and for liquor, beer and
wine service. The approved indoor dining service area totals 2,071 square feet, and the
outdoor dining service area totals 897 square feet. There is an existing bar contained
within the indoor dining service area. The applicant is not requesting changes to the
approved square footage for either the indoor or outdoor dining service areas. However,
the restaurant is proposed to serve members and their guests only.

Subsequently, the Planning Commission approved CUPA No. 12-004 to extend the
morning hours of operation (Attachment 3 - Planning Commission Resolution No. 13-
24).2 As amended, the approved hours of operation are 7:00 a.m. to 12:00 a.m. on
Sundays through Thursdays and 7:00 a.m. to 2:00 a.m. on Fridays and Saturdays. The
applicant is not requesting modifications to the approved hours of operation.

Pursuant to this application, the applicant is requesting a modification to the existing
CUP to add another bar within the outdoor dining service area to better serve the patio
dining area and the needs of the members. The applicant’s stated intention is that the
bar is ancillary to the primary restaurant use, and conditions of approval have been
included to this effect. The applicant has also requested a change in the type of ABC
liquor license from a general license, to a license to serve members and guests only.
Conditions of approval have been included that a restaurant is the primary use and
integral to the alcohol service.

Furthermore, it should be noted that the applicant’s stated intent is that the premises will
continue to be operated as a bona fide restaurant with no intensification of use from a
public restaurant, and that it does not intend to operate the property as a beach club. No
facilities to support that type of use are included in the application. A change in use from
a restaurant to a beach club would increase the intensity of the use at the property, and
the parking demand generated by a change in use would require conformance analysis.

2 Resolution No. 13-24, approving CUPA No. 12-004, amending CUP No. 06-010, was approved on March 4, 2013, extending

the hours of operation to commence at 7:00 a.m. instead of 11:00 a.m. daily in order to allow for breakfast service.
Page2oflo Agenda Item 5.B.



Background

The previous tenant was Nikita Restaurant which vacated the premises in 2015. The
new tenant, SOHO’s Little Beach House Malibu, proposes to operate as a private, and
members only, restaurant.

The property is zoned CC. The purpose of the zone is to provide commercial activity
serving the needs of the City’s residents in the surrounding neighborhoods. The change
from a restaurant customarily serving the general public to one that serves private
members has effectively no disparate land use impacts on the property’s CC zoning
district. The proposed project is designed, established and intended to be used for
consuming food and beverages, consistent with a restaurant (Attachment 4 — Project
Plans). Pursuant to MMC Section 17.02.050, the Planning Director determined that the
private restaurant use that limits its customers to members and their guests is similar to
and no more objectionable than a typical public restaurant allowed in the CC zone.
Therefore, the City issued Planning Clearance (PC No. 15-021) to SOHO House Malibu
on June 23, 2015, allowing the new tenant to continue operation of the approved
restaurant use. No changes to the originally approved CUP No. 06-010 were required at
that time because the tenant proposal was consistent with the parameters established by
the approved CUP and CU PA. However, operation of the use has not yet begun.

There have been ongoing permitted interior and exterior tenant improvements to
renovate the kitchen and architectural theme of the restaurant, and applications were
submitted to the Planning Department for additional improvements requiring Planning
Department approval to prepare the premises for opening. On November 18, 2015, the
Planning Director approved APR No. 15-062 for a new exterior trellis, lighting,
landscaping and tenant improvements. The exterior lighting has been designed with low
intensity features so that no light source is directly visible from public view. Further,
conditions of approval have been applied to APR No. 15-062 requiring that low intensity
exterior lighting be shielded and directed downward and inward so there is no offsite
glare or lighting of natural habitat areas.

Surrounding Land Uses and Project Setting

The project site is bounded on the north by Pacific Coast Highway (PCH), on the south
by the Pacific Ocean, and on the east and west by existing commercial development.
Nobu Restaurant is located directly to the east and Nobu Ryokan (motel) is located
directly to the west. Properties in the immediate area are developed with commercial
storefronts and a mix of uses that are resident serving in nature, including but not limited
to restaurants, retail uses, personal services and health uses.

Single-family residences overlooking the project site are located on the hillside above
PCH, approximately 500 feet north of the project site. Multi-family residences are
located approximately 220 feet to the east and west of the project site. The previous
restaurant use on the property generated noise complaints from the residential
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neighbors. As part of this amendment, new conditions of approval have been included
to address noise impacts on nearby residents. In addition, the new trellis over the
outdoor service area approved under APR No. 15-062 may serve to reduce the noise
emanating from the site from diners. The bar is proposed under a covered portion of the
trellis to minimize noise carry from the use. The previous CUP conditions remain in
effect, including specific conditions that prohibit live entertainment, amplified sound, and
outdoor speakers.

The restaurant parking lot fronts PCH and is accessible from PCH via a common
driveway shared with the adjacent restaurant to the east at 22706 PCH (Nobu
Restaurant). The subject site currently provides ten more parking spaces than required
for the restaurant use. The adjacent restaurant to the east does not provide the total
number of required parking spaces. To address this problem, a joint use parking
agreement (JUPA) was included in CUP No. 06-010, allowing the subject site to serve as
donor site, providing 10 parking spaces to the adjacent restaurant. To mitigate overall
parking impacts, the conditions of approval for the restaurant, in Resolution No. 07-03,
required valet parking during all hours of operation, and this condition remains in effect.

The proposed project is the continuation of a restaurant use with no increase to the
service area; therefore, no changes to the parking or conditions of approval related to
parking are proposed or required for the project. In the event additional spaces are
required for valet parking in the future, the applicant may submit an amendment to this
CUP and the JUPA to use a nearby parking lot for overflow valet parking. However, to
evaluate the parking program as effective with the new tenant, a condition of approval
has been included requiring review by the Planning Commission of the CUP after one
year from the start of operations of the use.

Project Description

The proposed amendment will permit the construction of an outdoor bar within the
existing outdoor dining service area and a change in the type of ABC license under
which the new tenant will operate.

The proposed outdoor bar totals approximately 315 square feet in area and will be
located within the existing 897 square foot outdoor patio dining area on the east side of
the building (Attachment 4 — Project Plans). The proposed bar consists of, but is not
limited to, bar millwork, under-counter fridges, prep (drink/pouring) stations, beer
dispensers, sinks, as well as additional amenities found in a typical bar. The proposed
outdoor bar will not be a stand-alone use and will not have direct or separate access for
patrons, independent from the restaurant. The outdoor bar is secondary and ancillary to
the primary restaurant use. Specific conditions of approval have been applied to
maintain that this establishment continues to operate as a restaurant and that it does not
become a place primarily used for drinking, like a “bar or cocktail lounge.”
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Pursuant to the CUP amendment, the applicant would maintain the existing sale of beer,
wine and spirits for consumption on the premises. The applicant is proposing to change
the type of ABC liquor license it operates under from the existing Type 47 (On-Sale
General Eating Place) to a Type 57 (Special On-Sale General). A Type 47 license
allows for the service of beer, wine and spirits for consumption on the premises and
requires that the holder must operate and maintain the licensed premises as a bona fide
eating place, must maintain suitable kitchen facilities, and must make actual and
substantial sales of meals for consumption on the premises. Minors are allowed on the
premises. An active Type 47 license was maintained until October 26, 2015 (Attachment
5). A Type 57 license allows for the service of beer, wine and spirits, to members and
their guests only. Minors are allowed on the premises.

The Type 57 license is appropriate for the applicant because it is specifically for a
member only establishment; however, the Type 57 license does not have built into it the
requirement that the licensed premises are maintained as a bona fide eating place, with
suitable kitchen facilities, and that actual and substantial sales of meals are made.
Therefore, new specific conditions of approval have been included to maintain that the
premises as a bona fide eating place and maintain suitable kitchen facilities consistent
with the restaurant use.

ABC will not issue the license until the City approves the subject conditional use permit
amendment and the ABC will specifically incorporate the City’s conditions related to how
the premises is allowed to operate. Since the applicant is proposing a change in license
type, a Letter of Public Convenience or Necessity (PCN) may be required by ABC from
the City. If the application is approved, Planning Commission Resolution No. 16-14
grants authority to the Planning Director to issue a PCN letter, if needed.

Besides construction of the bar, no other changes or tenant improvements are proposed
with this project.

Conditions ofApproval and Analysis

All of the existing conditions of approval for CUP No. 12-004 will remain in effect and will
continue to apply as part of this amendment; however, new conditions of approval have
been applied to this project to maintain that this establishment continues to operate as a
restaurant and that it does not become a place primarily used for drinking, like a “bar or
cocktail lounge,” and a new condition of approval has been included requiring review by
the Planning Commission, one year after the start of operations to evaluate the parking
program as effective with the new tenant, and that all conditions are being met.
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New Conditions of Approval

• No off-sale of alcohol shall be permitted. Food and alcohol shall only be
served within the approved service areas.

• Must maintain suitable kitchen facilities and operate and maintain the premises
as a bona fide eating place. Full food service shall be provided during all
hours of operation of the establishment.

• The primary use of the outdoor dining area shall be for seated meal service.
The bar use is secondary to the meal service and food shall be available for
purchase in these areas when alcohol is served. Patrons who are standing in
the outdoor dining area or the outdoor patio areas shall not be served. No
portion of these areas may serve as a separate bar only establishment where
food is not available.

• All food preparation will occur within the building.

• One year from the start of operations, the Planning Commission will review the
project to evaluate the parking program as effective with the new tenant, and
that all conditions are being met.

MMC Conformance and Findings

APR Conformance Discussion (MMC Section 17.40.080)

The proposed 315 square foot outdoor bar was reviewed by the Planning Department,
City Biologist, City Coastal Engineer, City geotechnical staff, City Public Works
Department, City Environmental Health Administrator, Los Angeles County Fire
Department (LACFD), and the Los Angeles County Sheriff. The proposed outdoor bar is
in conformance with the property development and design standards of MMC Chapter
17.40. The project, as proposed and conditioned, is consistent with all applicable
development standards, and City goals and policies.

Conditional Use Permit Discussion

The required CUP findings are presented below for approval of CUPA No. 15-002 to
amend CUP No. 06-010 to add a bar within the 897 square foot outdoor dining service
area, and to allow a change in the ABC license from a Type 47 to Type 57, at an existing
7,100 square-foot restaurant at 22716 PCH:
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Finding 1. The proposed use is one that is conditionally permitted within the subject
zone and complies with the in tent of all of the applicable provisions of Title 17 of the
Malibu Municipal Code.

Per MMC Section 17.24.030(A), restaurants, establishments that sell prepared food and
drinks for consumption, are a conditionally permitted use in the CC zone. SOHO’s Little
Beach House Malibu has been determined to be an establishment similar to a
restaurant, and the consumption of beverages is permissible with the use. CUP No. 06-
010, and CUPA No. 12-004, permitted the restaurant use with full liquor service and
indoor and outdoor seating, subject to conditions. Those conditions of approval remain
in effect.

The proposed project, as designed and conditioned, is consistent with the approved use
and complies with all applicable provisions of MMC Title 17.

Finding 2. The proposed use would not impair the integrity and character of the zoning
district in which it is located.

The proposed amendment will add a bar within the existing outdoor dining area and
allow a change in ABC license type at an existing 7,100 square-foot restaurant already
approved for indoor and outdoor seating and alcohol sales. The addition of the bar does
not result in the expansion of the previously approved service area, and the sale of
alcohol is being limited from the general public, to members and their guests only. The
new bar is proposed under a covered trellis to mitigate noise carry to surrounding
properties. Therefore, the proposed project is not anticipated to result in a substantial
change from the existing conditions within the zone district.

The proposed use is a conditionally permitted use within the CC zoning district and
similar in character and nature to the surrounding uses. Properties in the immediate
area are developed with commercial storefronts and comprised of uses that include, but
are not limited to, restaurants, a motel, retail uses, personal services and health uses.
An existing restaurant use (Nobu) is located directly to the east of the site and is
connected by a landscaped outdoor deck. The Nobu Ryokan motel is located directly to
the west. Therefore, the proposed amendment does not impair the integrity and
character of the CC zoning district.

Finding 3. The subject site is physically suitable for the type of land use being
proposed.

The subject property is currently developed with a two-story 7,100 square foot
commercial building approved since 2007 for a restaurant use, with indoor and outdoor
seating and alcohol sales. Nikita Restaurant operated the restaurant for several years
until it closed in 2015. Prior to Nikita Restaurant, the previous use of the site for many
years was a restaurant. The new tenant is continuing to utilize the existing commercial
building as a restaurant.
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The proposed project will add a bar within the existing outdoor dining area and allow a
change in ABC license type. The addition of the bar does not result in the expansion of
the previously approved service area, and the sale of alcohol is being limited from the
general public, to members and their guests only. The new bar is proposed under a
permitted covered trellis to mitigate noise carry to surrounding properties. Therefore, the
proposed project is physically suitable for the use being proposed.

Finding 4. The proposed use is compatible with the land uses presently on the subject
property and in the surrounding neighborhood.

As discussed in Finding 2, the site is currently developed with a two-story 7,100 square
foot restaurant, and is bordered to the east and west by existing commercial
development. PCH and existing commercial uses north of PCH separate the restaurant
use from residential uses to the north. Nobu Restaurant is located directly to the east
and Nobu Ryokan (motel) is located directly to the west. The proposed project consists
of adding a bar within the previously approved outdoor seating area, which will not result
in an expansion of the previously approved restaurant use or dining service area; and,
the sale of alcohol is being limited from the general public, to members and their guests
only, consistent with the land use presently on the subject property. The proposed
outdoor bar will not be a stand-alone use and will be directly associated with, and only
accessible through, the primary restaurant use. The proposed outdoor bar will be
screened by a previously approved covered trellis constructed to shield the bar and
outdoor seating area from the elements and minimize sound transfer. All food
preparation will occur within the restaurant and minimal noise would occur in the early
morning. Therefore, the proposed CUPA is compatible with the land uses presently on
the subject property those in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing and future land uses
within the zoning district and the general area in which the proposed use is to be located.

The proposed project consists of adding a bar within the existing outdoor dining area and
change in ABC license type. As previously discussed in Findings 2 and 4, the proposed
project is compatible with existing land uses within the subject property and surrounding
properties. Existing surrounding land uses are generally developed consistent with
applicable zoning designations and are not anticipated to change. The proposed use is
not anticipated to generate any impacts that would be incompatible with uses permitted
by the General Plan, Local Coastal Plan or Zoning Ordinance, or any uses in the vicinity.
Therefore, the proposed CUPA is compatible with existing and projected lands uses
within the applicable zoning designation and surrounding area.

Finding 6. There would be adequate provisions for water, sanitation, and public utilities
and services to ensure that the proposed use would not be detrimental to public health
and safety and the project does not affect solar access or adversely impact existing
public and private views, as defined by the staff
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As previously stated, the site is currently developed with a two-story 7,100 square foot
restaurant. The proposed use will be served by existing utilities. Since the previous use
was a restaurant, no significant impacts on City services are anticipated. Consequently,
the City Environmental Health Consultant has reviewed the proposal and determined
that the existing onsite wastewater treatment system can accommodate the proposed
use (Attachment 6). No physical changes are proposed to the structure. The proposed
project will not create any shade or shadow impacts that would impede solar access,
and, will not adversely impact existing public and private views.

Finding 7. There would be adequate provisions for public access to serve the subject
proposal.

No changes to the site or circulation plan for the existing commercial development are
proposed. The proposed project does not include any expansion in service area, and
the restaurant seating and dining areas will be in conformance with the previously issued
CUP. Therefore, it is not expected that the proposed amendment will negatively impact
public access or circulation.

Finding 8. The proposed use is consistent with the goals, objectives, policies, and
general land uses of the General Plan.

The use is a conditionally permitted commercial use in the CC zoning district and, as
conditioned, is consistent with goals, objectives and policies of the General Plan.

Finding 9. The proposed project complies with all applicable requirements of state and
local law.

The proposed project will comply with all applicable requirements of State and local law
and is conditioned to comply with any relevant approvals, permits, and licenses from the
City of Malibu and other related agencies, such as the ABC.

Finding 10. The proposed use would not be detrimental to the public interest, health,
safety, convenience or welfare.

The proposed project consists of adding a bar within the existing outdoor dining area and
change in ABC license type. As previously discussed in Finding 4 and 5, the proposed
project, as conditioned, is not expected to be detrimental to the public interest, health,
safety, convenience, or welfare.

Finding 11. If the project is located in an area determined by the City to be at risk from
earth movement~, flooding or llquefaction, there is clear and compelling evidence that the
proposed development is not at risk from these hazards.
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The project will not be at risk from earth movement and flood hazards since the
application only involves a change in use on an existing, developed property. The
building footprint and envelope will not change. Therefore, there is no new impact related
to earth movement, flooding, or liquefaction.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Section 15301(a) and
15303(c) — Existing Facilities and New Construction. The Planning Department has
further determined that none of the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).

PUBLIC NOTICE: A Notice of Public Hearing was published on December 31, 2015 in a
newspaper of general circulation within Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.

CORRESPONDENCE: To date, staff has received correspondence from community
residents with concerns regarding the proposed use. The community residents were
primarily concerned with the potential noise impacts that may result from the proposed
outdoor bar use (Attachment 7). Community residents further cited noise and
operational issues that were associated with the previous Nikita Restaurant. Community
residents expressed no support for the proposed use. Staff explained that the proposed
project under CUPA No. 15-002 involves no expansion in service area and the project
would be required to comply with the previous conditions of approval, which addressed
various noise and operational concerns.

SUMMARY: The required findings to amend the CUP and approve the APR can be
made. Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report, staff is
recommending approval of CUPA No. 15-002 subject to the conditions of approval
contained in Planning Commission Resolution No. 16-14. The project has been
reviewed and conditionally approved for conformance with the MMC.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-14
2. Planning Commission Resolution No. 07-03 approving CUP No. 06-010
3. Planning Commission Resolution No. 13-24 approving CUPA No. 12-004
4. Project Plans
5. ABC License Query Summary
6. Department Review Sheets
7. Public Correspondence
8. Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-14

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF MALIBU APPROVING CONDITIONAL USE PERMIT
AMENDMENT NO. 15-002 AND ADMINISTRATIVE PLAN REVIEW
NO. 15-067 TO AMEND CONDITIONAL USE PERMIT NO. 12-004, TO
AMEND CONDITIONAL USE PERMIT (CUP) NO. 06-010 FOR AN
EXISTING 7,100 SQUARE FOOT RESTAURANT, WITH INDOOR AND
OUTDOOR SEATING AND ALCOHOL SERVICE, TO ADD A BAR
WITHIN THE EXISTING OUTDOOR DINING AREA, RESULTING IN
NO INCREASE IN OVERALL SERVICE AREA, CHANGE THE
CALIFORNIA DEPARTMENT OF ALCOHOLIC BEVERAGE
CONTROL (ABC) LICENSE FROM A TYPE 47 (ON-SALE GENERAL
EATING PLACE) TO A TYPE 57 (SPECIAL ON-SALE GENERAL) TO
LIMIT ALCOHOL SALES TO MEMBERS ONLY, AND AUTHORIZE
THE PLANNING DIRECTOR TO SUBMIT A LETTER OF PUBLIC
CONVENIENCE OR NECESSITY TO THE ABC TO ALLOW
ISSUANCE OF THE NEW LICENSE TYPE FOR THE USE LOCATED
AT 22716 PACIFIC COAST HIGHWAY (MALIBU CANTINA,
LLC/SOHO’S LITTLE BEACH HOUSE MALIBU).

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

SECTION 1. Recitals.

A. On January 16, 2007, the Planning Commission adopted Resolution No. 07-03, approving
Coastal Development Permit (CDP) No. 05-192, Variance Nos. 05-039 and 05-040, Conditional Use
Permit No. 06-0 10, Demolition Permit No. 06-020, Initial Study No. 06-007 and Mitigated Negative
Declaration (ND) No. 06-008, to allow for the construction of a new 7,100 square foot restaurant with
liquor, beer and wine service, outdoor seating, associated development and installation of an
alternative onsite wastewater treatment system at 22716 Pacific Coast Highway (PCH).

B. On January 16, 2007, at the conclusion of the hearing, the Planning Commission adopted
Planning Commission Resolution No. 07-03, approving the aforementioned application, including
CUP No. 06-010. CUP No. 06-010 allowed for the operation of a restaurant from 11:00 a.m. to 12:00
a.m. midnight on Sundays through Thursdays and 11:00 a.m. to 2:00 a.m. on Fridays and Saturdays.

C. On December 18, 2012, an application for Conditional Use Permit Amendment (CUPA) No.
12-004 was submitted to the Planning Department.

D. On March 4, 2013, the Planning Commission adopted Resolution No. 13-24, approving
CUPA No. 12-004, to extend the hours of operations permitted under CUP No. 06-010 to commence
operation at 7:00 a.m. instead of 11:00 a.m. The closing times approved under CUP No. 06-0 10
remain the same.
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E. On August 3, 2015, an application for CUPA No. 15-002 and APR 15-067 was submitted to
the Planning Department and noticed on December 31, 2015.

F. On November 18, 2015, Planning Department staff deemed the application complete.

G. On December 31, 2015, a Notice of Public Hearing was published in a newspaper of general
circulation within Malibu and was mailed to all property owners and occupants within a 500-foot
radius of the subject property.

H. On January 27, 2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the provisions
of CEQA pursuant to Section 15301(a) and 15303(c) Existing Facilities and New
Construction. The Planning Commission has further determined that none of the six exceptions to
the use of a categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

SECTION 3. Administrative Plan Review Approval and Findings.

The proposed project has been reviewed for conformance with the property development and design
standards of Malibu Municipal Code (MMC) Chapter 17.40. Staff has determined that the proposed
project conforms to the property development and design standards in the MMC with the inclusion of
the proposed conditional use permit.

The proposed project has been determined to be consistent with all applicable City goals and policies.
The project site has also been evaluated for potential impacts to archaeological resources per adopted
City Cultural Resources Maps. It has been determined to have a very low potential of containing
archeological resources.

SECTION 4. Conditional Use Permit Amendment Findings.

Based upon substantial evidence contained within the record, including all written and oral testimony,
and pursuant to MMC Section 17.66.080, the Planning Commission adopts the analysis in the
January 27, 2015, Planning Commission Report incorporated herein, and the findings of fact below to
allow proposed restaurant with a request to amend Conditional Use Permit No. 12-004 to add a bar
within the existing outdoor dining area and change in a ABC license from Type 47 (On-Sale General
Eating Place) to Type 57 (Special On-Sale General). No additional service area and no outdoor music
is proposed located at 22716 PCH, based on the following findings:
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Per MMC Section 17.24.030(A), restaurants, establishments that sell prepared food and drinks
for consumption, are a conditionally permitted use in the CC zone. SOHO’s Little Beach
House Malibu members only restaurant has been determined to be an establishment similar to
a restaurant, and the consumption of beverages is permissible with the use. CUP No. 06-010
and CUPA No. 12-004 permitted the restaurant use with full liquor service and indoor and
outdoor seating, subject to conditions. Those conditions of approval remain in effect.

The proposed project, as designed and conditioned, is consistent with the approved use and
complies with all applicable provisions of MMC Title 17.

2. The proposed amendment will add a bar within the existing outdoor dining area and allow a
change in ABC license type at an existing 7,100 square-foot restaurant already approved for
indoor and outdoor seating and alcohol sales. The addition of the bar does not result in the
expansion of the previously approved service area, and the sale of alcohol is being limited
from the general public, to members and their guests only. The new bar is proposed under a
covered trellis to mitigate noise carry to surrounding properties. Therefore, the proposed
project is not anticipated to result in a substantial change from the existing conditions within
the zone district.

The proposed use is a conditionally permitted use within the CC zoning district and similar in
character and nature to the surrounding uses. Properties in the immediate area are developed
with commercial storefronts and comprised of uses that include, but are not limited to
restaurants, a motel, retail uses, personal services and health uses. An existing restaurant use
(Nobu) is located directly to the east of the site and is connected by a landscaped outdoor
deck. The Nobu Ryokan motel is located directly to the west. Therefore, the proposed
amendment does not impair the integrity and character of the CC zoning district.

3. The subject property is currently developed with a two-story 7,100 square foot commercial
building approved since 2007 for a restaurant use, with indoor and outdoor seating and
alcohol sales. Nikita Restaurant operated the restaurant for several years until it closed in
2015 and a restaurant was onsite for many years before that. The new tenant is continuing to
utilize the existing commercial building as a restaurant.

The proposed project will add a bar within the existing outdoor dining area and allow a
change in ABC license type. The addition of the bar does not result in the expansion of the
previously approved service area, and the sale of alcohol is being limited from the general
public, to members and their guests only. The new bar is proposed under a permitted covered
trellis to mitigate noise carry to surrounding properties. Therefore, the proposed project is
physically suitable for the use being proposed.

4. The site is currently developed with a two-story 7,100 square foot restaurant, and is bordered
to the east and west by existing commercial development. PCH and existing commercial uses
north of PCH separate the restaurant use from residential uses to the north. Nobu Restaurant
is located directly to the east and Nobu Ryokan (motel) is located directly to the west. The
proposed project consists of adding a bar within the previously approved outdoor seating area,
which will not result in an expansion of the previously approved restaurant use or dining
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service area; and, the sale of alcohol is being limited from the general public, to members and
their guests only, consistent with the land use presently on the subject property. The proposed
outdoor bar will not be a stand-alone use and will be directly associated with, and only
accessible through, the primary restaurant use. The proposed outdoor bar will be screened by
a previously approved covered trellis constructed to shield the bar and outdoor seating area
from the elements and minimize sound transfer. All food preparation will occur within the
restaurant and minimal noise would occur in the early morning. Therefore, the proposed
CUPA is compatible with the land uses presently on the subject property those in the
surrounding neighborhood.

5. The proposed project consists of adding a bar within the existing outdoor dining area and
change in ABC license type. As previously discussed in Findings 2 and 4, the proposed
project is compatible with existing land uses within the subject property and surrounding
properties. Existing surrounding land uses are generally developed consistent with applicable
zoning designations and are not anticipated to change. The proposed use is not anticipated to
generate any impacts that would be incompatible with uses pennitted by the General Plan,
Local Coastal Plan or Zoning Ordinance, or any uses in the vicinity. Therefore, the proposed
CUPA is compatible with existing and projected lands uses within the applicable zoning
designation and surrounding area.

6. As previously stated, the site is currently developed with a two-story 7,100 square foot
restaurant. The proposed use will be served by existing utilities. Since the previous use was a
restaurant, no significant impacts on City services are anticipated. Consequently, the City
Environmental Health Consultant has reviewed the proposal and determined that the existing
onsite wastewater treatment system can accommodate the proposed use. No physical changes
are proposed to the structure, just the addition of the outdoor bar. The proposed project will
not create any shade or shadow impacts that would impede solar access, and therefore, will
not adversely impact existing public and private views.

7. No changes to the site or circulation plan for the existing commercial development are
proposed. The proposed project does not include any expansion in service area, and the
restaurant seating and dining areas will be in conformance with the previously issued CUP.
Therefore, it is not expected that the proposed amendment will negatively impact public
access or circulation.

8. The use is a conditionally permitted commercial use in the CC zoning district and, as
conditioned, is consistent with goals, objectives and policies of the General Plan.

9. The proposed project will comply with all applicable requirements of State and local law and
is conditioned to comply with any relevant approvals, permits, and licenses from the City of
Malibu and other related agencies, such as the ABC.

10. The proposed project consists of adding a bar within the existing outdoor dining area and
change in ABC license type. As previously discussed in Finding 4 and 5, the proposed
project, as conditioned, is not expected to be detrimental to the public interest, health, safety,
convenience, or welfare.
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11. The project will not be at risk from earth movement and flood hazards since the application
only involves a change in use on an existing, developed property. The building footprint and
envelope will not change. Therefore, there is no new impact related to earth movement,
flooding, or liquefaction.

Section 5. Letter of Public Convenience or Necessity.

Based on CUP findings in Section 4 of this resolution, the Planning Commission finds that the
proposed use will not be detrimental to the public health, safety, or general welfare and is compatible
with the land uses presently on the subject property and in the surrounding neighborhood. The
Planning Commission hereby authorizes the Planning Director to prepare and submit a Letter of
Public Convenience or Necessity for the proposed use to the California Department of Alcoholic
Beverage Control.

Section 6. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CUPA No. 15-002 and APR 15-067, subject to the following conditions.

No other changes to the conditions contained in Planning Commission Resolution Nos. 07-03 and 13-
24 are made by this amendment and all other findings, terms and/or conditions contained in Planning
Commission Resolution Nos. 07-03 and 13-24 shall remain in full force and effect.

Section 7. Conditions of Approval.

Standard Conditions

1. The property owners, and their successors in interest, shall indemnif~,’ and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. This approval allows for an additional bar within the existing outdoor service area, continues
the existing sale of beer, wine and distilled spirits, and allows a change to the existing liquor
license from the existing Type 47 (On-Sale General Eating Place) ABC license to a Type 57
(Special On-Sale General). The proposed project includes an Administrative Plan Review for
the installation of the 315 square foot outdoor bar.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, dated, December 18, 2015. In the event the project plans
conflict with any condition of approval, the condition shall take precedence.
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4. This permit and rights conferred in this approval shall not be effective until the permitee signs
and returns the Acceptance of Conditions Affidavit accepting the conditions set forth herein
and the property owner signs and records with the Los Angeles County Recorder Office the
Acceptance of Conditions Affidavit accepting the conditions set forth herein. The applicant
shall file this form with the Planning Department within 10 days of receipt of this signed
resolution.

5. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

6. Minor changes to the conditions of approval may be approved by the Planning Director,
provided such changes achieve substantially the same results and the project is still in
compliance with the MMC Changes may require additional fees.

Operations

7. The primary use of the outdoor dining area shall be for seated meal service. The bar use is
secondary to the meal service and food shall be available for purchase in these areas when
alcohol is served. Patrons who are standing in the outdoor dining area or the outdoor patio
areas shall not be served. No portion of these areas may serve as a separate bar only
establishment where food is not available.

8. The tenant shall maintain suitable kitchen facilities and operate and maintain the premises as a
bona fide eating place. Full food service shall be provided during all hours of operation of the
establishment.

9. All food preparation shall occur within the building.

10. No off-sale of alcohol shall be permitted. Food and alcohol shall only be served within the
approved service areas.

11. This CUP permits the sale of beer, wine and spirits with a Type 57 ABC license. The
property owner/tenant shall obtain all necessary approvals from ABC. Once obtained, the
applicant is required to provide the Planning Department a copy of the issued ABC license.

12. A copy of the current ABC license shall be kept on the premises of the establishment and be
presented to City staff, including the City’s Planning Director and Code Enforcement staff,
law enforcement officers or their duly authorized representatives, upon request.

13. At all times during the conduct of the permitted use, the permittee shall maintain and keep in
effect valid licensing approval from ABC. Should such licensing be denied, expire or lapse at
any time in the future, the approval of alcohol service pursuant to this permit may be cause for
modification or revocation of this conditional use permit pursuant to M.M.C. Section
17.66.100(C).
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14. Noise emanating from the premises shall not be audible at a distance of five feet of any
residential unit between the hours of 10:00 p.m. and 7:00 a.m., as required by MMC Section
8.24.050(L).

15. No restaurant, food packager, retail food vendor, vendor or nonprofit food provider shall
provide prepared food to its customers in any food packaging that utilizes expanded
polystyrene. “Expanded polystyrene” means and includes blown polystyrene and expanded
and extruded foams (sometimes incorrectly called Styrofoam®, a Dow Chemical Company
trademarked form of polystyrene foam insulation) which are thermoplastic petrochemical
materials utilizing a styrene monomer and processed by any number of techniques including,
but not limited to, fusion of polymer spheres (expandable bead polystyrene), injection
molding, foam molding, and extrusion-blow molding (extruded foam polystyrene). Expanded
polystyrene is generally used to make cups, bowls, plates, trays, clamshell containers, meat
trays and egg cartons.

16. The tenant shall comply with the requirements set forth in MMC Chapter 9.28 (Ban on Plastic
Shopping Bags). No retail establishment, restaurant, vendor or nonprofit vendor shall provide
plastic bags or compostable bags to customers. This requirement applies to plastic or
compostable bags provided at the point of sale for the purpose of carrying away goods.

Signs

17. No new signage is permitted under this application; a sign permit shall be submitted and
approved by the Planning Department prior to installation of any new sign.

18. No sign shall be illuminated after 11:30 p.m., or close of business, whichever occurs last.

19. Window or other signage visible from the public right-of-way that advertises beer or alcohol
shall not be permitted.

Sher~ff’s Department

20. The tenant must adhere to all laws related to the sale of alcohol. Violations of such laws may be
cause for modification or revocation of this conditional use permit pursuant to M.M.C. Section
17.66.100(C).

Fixed Conditions

21. All other conditions of Planning Commission Nos. 07-03 and 13-24 are incorporated herein
by reference.

22. The conditions under which this conditional use permit was approved may be modified by the
City without the consent of the property owner, tenant or operator if the Planning Commission
finds that the use is creating a nuisance.
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23. A conditional use permit that is valid and in effect, and was granted pursuant to the provisions
of the MMC, shall run with the land and continue to be valid upon change of ownership of the
land or lawfully existing structure.

24. A review of the proposed outdoor bar use and operations, hours of operation and parking
hours shall be conducted by Planning staff and reported to the Planning Commission within
one year of commencement of operations, at which time the Planning Commission may
modify and/or revoke the outdoor bar use, hours of operation and parking hours and may
modif~’ the outdoor bar, hours and parking as required.

25. If it has cause to believe that grounds for revocation or modification may exist, the Planning
Commission shall hold a public hearing upon the question of modification or revocation of
this conditional use permit pursuant to MMC Section 17.66.100(C). The conditional use
permit may be revoked if the Planning Commission finds that one or more of the following
conditions exists:

a. The conditional use permit was obtained in a fraudulent manner.
b. The use for which the conditional use permit was granted has ceased or was suspended

for at least six successive calendar months.
c. One or more of the conditions found within this resolution have not been substantially

met.

Section 8. Certification.

The Planning Commission shall certify to the passage and adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 27th day of January, 2016.

ROOHI STACK, Planning Commission Chair
ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Conrmission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms may be found online at www.malibucity.org, in person at City
Hall or by calling (310) 456-2489, extension 245.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-14 was passed and adopted by the,
Planning Commission of the City of Malibu at the regular meeting thereof held on the 27~ day of
January 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 07-03

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU APPROVING COASTAL DEVELOPMENT PERMIT NO. 05-192,
VARIANCE NOS. 05-039 AND 05-040, CONDITIONAL USE PERMIT NO.
06-010, DEMOLITION PERMIT NO. 06-020, INITIAL STUDY NO. 06-007
AND MITIGATED NEGATIVE DECLARATION NO. 06-008 TO ALLOW
FOR THE CONSTRUCTION OF A NEW, 7,100 SQUARE FOOT
RESTAURANT TO REPLACE AN EXISTING VACANT RESTAURANT
BUILDING AND THE INSTALLATION OF A NEW, ALTERNATIVE
ONSITE WASTEWATER TREATMENT SYSTEM IN A COMMERCIAL
VISITOR SERVING -1 (CV-1) ZONING DISTRICT LOCATED AT 22716
PACIFIC COAST HIGHWAY (MALIBU CANTINA, LLC)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On November 30, 2005, an application for Coastal Development Permit (CDP) No. 05-
192 and associated requests was submitted by Scott Mitchell Studios on behalf of Malibu Cantina, LLC
to the Planning Division for processing. The application was reviewed and approved by the City of
Malibu Public Works Department, City Geologist, City Coastal Engineer, City Environmental Health
Administrator, City Biologist and the Los Angeles County Fire Department. The submitted project
consisted of the replacement of an 8,004 square foot restaurant with a new, 7,100 square foot restaurant
with full liquor license, outdoor seating, and associated development.

B. On December 28, 2006, Notice of Application for Coastal Development Permit No. 05-
192 was posted on the subject property.

C. On August 23, 2006, the project was heard before the Environmental Review board.

D. On December 6, 2006, the application was deemed complete for processing.

E. On December 14, 2006, a Notice of Intent to adopt a Mitigated Negative Declaration was
issued on December 13, 2006.

F. On December 21, 2006, a Notice of Public Hearing was published in a newspaper of
general circulation within the City of Malibu. In addition, on December 21, 2006, a Notice of Public
Hearing was mailed to all property owners and occupants within a 500-foot radius of the subject property.

G. On January 16, 2007, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written reports,
public testimony, and other information in the record.

Planning Commission Resolution No. 07-03
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Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the CEQA, the Planning Division has analyzed the
proposal as described above. Initial Study No. 06-007 and Mitigated Negative Declaration No. 06-008
were circulated for public review through the State Clearinghouse.

Section 3. Coastal Development Permit Approval and Findings.

Based on substantial evidence contained within the record and pursuant to Sections 13 .7.B and 13.9 of
the City Malibu Local Coastal Program (LCP) Local Implementation Plan (LIP), the Planning
Commission adopts the findings in the staff report, the findings of fact below, and approves Coastal
Development Permit No. 05-192.

The proposed project has been reviewed by the City ofMalibu Public Works Department, City Geologist,
City Coastal Engineer, City Environmental Health Administrator, City Biologist and Los Angeles County
Fire Department. According to the City ofMalibu’s Cultural Resources Sensitivity Maps, the subject site
has a low potential to contain archaeological resources. The project is consistent with the LCP’s zoning,
grading, water quality, and onsite wastewater treatment requirements. The project has been determined to
be consistent with all applicable LCP codes, standards, goals, and policies.

A. General Coastal Development Permit (LIP Chapter 13)

FindingA. That the project as described in the application and accompanying materials, as mod~fied by
any conditions ofapproval, conforms with the certified City ofMalibu Local Coastal Program.

The project has been reviewed and approved for conformance with the LCP by the Planning Commission.
As discussed herein, the project, as proposed and/or conditioned, conforms to the certified City of
Malibu LCP.

FindingB. The project is located between thefirstpublic road and the sea. Theproject conforms to the
public access and recreationpolicies ofChapter 3 ofthe CoastalAct of1976 (commencing with Sections
30200 ofthe Public Resources Code).

The project is located between the first public road and the sea. The project site is off a public street and
does accommodate public access to the shoreline. Existing onsite development blocks vertical access to
the ocean. Nearby public access is available to the east at Zonker Harris access easement adjacent to
Windsail. The location of the proposed project and related construction activities is not anticipated to
interfere with the public’s right to access the coast. The project conforms to the public access and
recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of the
Public Resources Code).

Finding C. The project is the least environmentally damaging alternative.

Pursuant to the California Environmentally Quality Act (CEQA), an Initial Study and Negative
Declaration were circulated for public review and considered by the City. According to the Initial Study,
the project will result in less than significant adverse effects on the environment, within the meaning of
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CEQA. There are no further feasible alternatives that would further reduce any impacts on the
environment. The project complies with the size and height requirements of the LCP and the Malibu
Municipal Code (M.M.C.).

The project will result in less than significant impacts on the physical environment. The new restaurant
and AOWTS system will be replacing the existing restaurant and onsite wastewater treatment system.
Because the proposed restaurant will be built in the same general location as the existing restaurant, site
disturbance will be minimized. Therefore, the proposed location is the least environmentally damaging
feasible alternative.

The project consists of a new restaurant and AOWTS. The project will not result in potentially significant
impacts because 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any potentially significant adverse effects ofthe development on the environment, or
2) there are no further feasible mitigation measures or alternatives that would substantially lessen any
potentially significant adverse impacts of the development on the environment.

Finding D. Ifthe project is located in or adjacent to an environmentally sensitive habitat area (ESHA)
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Board, or if it does not conform with the
recommendations, findings explaining why it is notfeasible to take the recommended action.

The subject parcel is not located within ESHA Overlay Map and the project will not result in negative
impacts to sensitive resources, significant loss ofvegetation or wildlife, or encroachments into an ESHA.
Nevertheless, the project was reviewed by the City Biologist and determined to be exempt from ESHA
requirements. The project was determined to be consistent with the provisions of LIP Section 4.4.4(b).
The project was reviewed by the Environmental Review Board as an initial study was prepared to analyze
potential environmental impacts. The project does not result in the increase ofan existing graded pad or
developed area.

B. Variance for Parking in the Front Yard (LIP — Chapter 13.26.5)

Pursuant to LIP Section 13.26.5, the Planning Commission may approve and/or modify an application for
a variance in whole or in part, with or without conditions, provided that it makes ten findings of fact.
The project includes a variance application to provide parking in the front yard. This condition will
exceed that which is permitted by LIP Sections 13.1 2.5(A)(2). The evidence in the record supports the
requested variance and the following findings of fact can be made.

Finding A. There are special circumstances or exceptional characteristics applicable to the subject
properly, including size, shape, topography, location, or surroundings such that strict application ofthe
zoning ordinance deprives suchproperty ofprivileges enjoyed by otherproperty in the vicinity and under
the identical zoning class~flcation.

The proposed parking facilities in the front yard are necessary to minimize grading and pull the
development away from the beach. Requiring the project to comply with the subject regulations would
result in additional grading and pushing the development towards this potentially sensitive resource.
Other commercial development in the vicinity includes parking in the front yard. Therefore, special
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circumstances or exceptional characteristics apply to the subject property such that strict application of
the zoning ordinance deprives such property of privileges enjoyed by other property in the vicinity and
under the identical zoning classification.

Finding B. The granting ofsuch variance will not be detrimental to the public interest, safety, health or
weifare, and will not be defrimental or injurious to the property or improvements in the same vicinity and
zone(s) in which the property is located

The project will meet all applicable building and engineering safety codes and will not be detrimental to
other adjacent properties or improvements. The variance will reduce required grading and work to push
the development away from the beach. The variance will allow the construction ofthe building in an area
that has been determined to be appropriate for such use and protect nearby sensitive resources. As stated
previously, the project has been reviewed and approved by the Los Angeles County Fire Department, the
City Public Works Department, City Biologist, Environmental Health Administrator, City Coastal
Engineering and the City Geologist. The project is consistent with applicable City goals and policies and
will not be detrimental to the public’s interest, safety, health or welfare or injurious to the property or
improvements in the same vicinity and zones in which the property is located.

Finding C. The granting of the variance will not constitute a special privilege to the applicant or
property owner.

Granting of the variance will not constitute a special privilege to the applicant or property owner because
other properties in the immediate vicinity are developed with parking in close proximity to the street. The
variance will work to protect potentially sensitive resources near the project site and limit overall grading.
Since restaurants are consistent with the uses allowed by the zoning district, granting the variance does
not constitute a special privilege to the property owner.

Finding D. The granting ofsuch variance will not be contrary to or in conflict with the generalpurposes
and intent ofthis Chapter~ nor to the goals, objectives andpolicies ofthe LCP.

The granting of the variance is not contrary to or in conflict with the general purposes or intent of the
LCP in that granting the variance will allow construction of a restaurant in the CV zoning district. The
protection of sensitive resources overrides other development standards and is consistent with the goals,
objectives and policies of the LCP.

Finding E. For variances to environmentally sensitive habitat area buffer standards or other
environmentally sensitive habitat areaprotection standards, that there is no otherfeasible alternative for
siting the structure and that the development does not exceed the limits on allowable development area
setforth in Section 4.7 ofthe Malibu LIP.

The variance does not propose reduction ofany ESHA standards. The development limits ofLIP Section
4.7 do not apply because the project site is not in ESHA or ESHA buffer.
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Finding F For variances to stringline standards, that the projectprovides maximumfeasibleprotection
to public access as required by Chapter 2 of the Malibu LIP.

The variance is not for a deviation of stringline standards. Therefore, this finding is not applicable.

Finding G. The variance request is consistent with the purpose and intent ofthe zone(s) in which the site
is located. A variance shall not be granted for a use or activity which is not otherwise expressly
authorized by the zone regulation governing the parcel ofproperty.

The project is for a restaurant, which is an allowed use in the CV zoning district in which the project is
located. The variance is for parking in the front yard and does not authorize a use or activity that is not
expressly authorized by the zoning regulations for the subject property.

Finding IL The subject site is physically suitable for the proposed variance.

The granting of the variance will allow construction of a restaurant in a location that will protect
potentially sensitive resources near the site and limit overall grading. The proposed and existing
developments share a similar use and layout, and the site has consistently been utilized as a restaurant.
With implementation of specific geo-technical specifications, the subject site is physically suitable for the
variance.

Finding I The variance complies with all requirements ofstate and local law.

The variance complies with all requirements of state and local law. Construction of the improvements
will comply with all building code requirements and will incorporate all recommendations from
applicable City Agencies.

FindingJ A variance shall not be granted that would allow reduction or elimination ofpublic parking
for access to the beach, public trails or parkiands.

The project does not include any reduction or elimination ofpublic parking for access to the beach, public
trails, or parkiands. The variance will aid in accommodating all required on site parking thereby
minimizing any use of available public parking by restaurant patrons.

C. Joint Use and Common Parking Facilities (3.12.4)

The Planning Commission may permit thejoint use ofparking facilities to meet the standards for certain
commercial, office, or mixed uses under the following conditions:

Condition A. Up to one-ha~foftheparkingfacilities requiredfor aprimarily daytime use may be used to
meet the requirements ofa primarily nighttime use and up to one-halfofthe parkingfacilities required
for aprimarily nighttime use may be used to meet the requirements ofaprimarily daytime use; provided
that such reciprocalparking arrangement shall comply with subsection C ofthis section.
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The applicant has requested a Joint Use and Common Parking Facilities Agreement with the adjacent
restaurant use. The restaurant use at 22716 PCH requires 59 parking spaces while they have proposed 70
(11 extra) parking spaces onsite. The proposed restaurant use at 22706 PCH requires 74 spaces and
provides 64 spaces onsite. The reciprocal parking agreement will allow the 10 required spaces to be
utilized on the adjacent site. The two sites together have a net of one extra parking space. Since both
properties are restaurant uses, with the same proposed hours of operation and both are conditioned to
require only valet parking, the two parking lots will efficiently manage parking for both restaurants
through the Joint Use and Common Parking Facilities Agreement.

Condition B. The Planning Commission may reduce parkingrequirementsfor commonparkingfacilities
by up to twenty-five percent in shopping centers or other commercial areas where a parking lot with
common access andjoint use is provided

The applicant has not requested to reduce the required parking spaces as allowed in a Joint Use and
Common Parking Facilities Agreement (a twenty five percent reduction would equate to a loss of 33
parking spaces) but rather to allow some flexibility in the use of the two adjoining parking lots. As
discussed above, the total required parking for the site is distributed on both sites.

Condition C. The parties concerned shall show that there is no substantial conflict in the principal
operating hours ofthe building or usesfor which thejoint use isproposed and shall evidence agreement
for such use by a proper legal instrument, to which the city is a party.

As both properties will be restaurant uses and will both be required to have valet parking, there should be
no conflict in the principal operating hours. A recorded legal agreement between the City and the
applicant is required as a condition of approval. The agreement will contain requirements for an annual
review by the City Planning Manager with authority to modify the agreement as necessary to maintain
onsite parking arrangements.

Condition D. Parkingfacilitiesfor new development ofgeneral office or commercial use, which may
cumulatively impact public access and recreation, shall be designed to serve not only the development
during ordinary working hours, but also public beach parking during weekends and holidays, in
conjunction with public transit or shuttle buses serving beach recreation areas.

The proposed new development is not anticipated to impact public access or recreation as the site already
contains both dedicated vertical and lateral public access.

Condition E. A program to utilize existing parking facilities for office and commercial development
located near beaches for public access parking during periods of normal beach use when such
development is not openfor business should be developed Asfeasible, new non-visitor serving office or
commercial development shall be required to provide publicparkingfor beach access during weekends
and holidays.

The site is a visitor serving development not an office development and will be in operation during the
highest beach use times of the day. Adequate parking to meet onsite uses shall be provided, ensuring that
off-site restaurant patron parking does not displace public parking for beach access.
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D. Variance for Reduction of the Amount of Required Landscaping.

The applicant is requesting approval ofa variance to reduce the amount ofrequired landscaping. Pursuant
to LIP Chapter 3.8 .A. 5 .b, forty (40) percent of a commercial lot area shall be devoted to landscaping. The
proposed project has a total landscaped area of 17 percent, and 34 percent open space (25 percent open
space is required). As such, the applicant is requesting a variance for relief from this requirement based
on the following findings:

Finding 1. There are special circumstances or exceptional characteristics applicable to the sub/ect
property, including size, shape, topography, location, or surroundings such that strict application ofthe
zoning ordinance deprives suchproperty ofprivileges enjoyed by otherproperty in the vicinity and under
the identical zoning class~flcation.

Due to the constrained parcel and sandy beach, there are special circumstances or exceptional
characteristics applicable to the subject property in that the strict application of the 40 percent landscape
requirement will make the lot economically un-useable and deny the applicant privileges enjoyed on
similar properties in the vicinity and same zone. Abutting and similar properties developed with
restaurant uses, including Dukes and Moonshadows have significantly less than the required 40 percent
landscaped area.

Finding 2. The granting ofsuch variance will not be detrimental to the public interes4 safety, health or
welfare, and will not be detrimental or injurious to the property or improvements in the same vicinity and
zone(s) in which the property is located

The granting of the requested variance will not be detrimental to the public interest, safety, health or
welfare, and will not be detrimental or injurious to the property or improvements in the same vicinity and
zone(s) in which the property is located. The proposed project will eliminate an existing blighted
property.

Finding 3. The granting of the variance will not constitute a special privilege to the applicant or
property owner.

The granting of the variance will not constitute a special privilege since similar properties with existing
restaurant facilities in the vicinity and same zone have similar or less landscaping percentages.

Finding 4. The granting ofsuch variance will not be contrary to or in conflict with the generalpurposes
and intent of this Chapter, nor to the goals, objectives andpolicies ofthe General Plan.

LU Policy 4.1.7: The City shall require visually aesthetic screening of service areas and well
landscaped parking lots.

LU Implementation Measure 71: Pennit minor modifications to development standards to
accommodate renovation and adaptive reuse of existing commercial/retail buildings.

The proposed variance will not be in conflict with the purposes and intent of the LCP nor the
goals, objectives and policies of the General Plan. Landscape screening of the parkingarea from Pacific
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Coast Highway will be installed as part of the project to lessen the impact of parking located within the
front yard setback area. The modification to landscape standards will allow the proposed project to
renovate and enhance an existing vacant blighted commercial property.

Findings. The variance request is consistent with the purpose and intent ofthe zone(s) in which the site
is located

The variance request is for landscaping reduction related to the development of a restaurant/bar in the
CV-l zone. This use is consistent with the purpose and intent of the proposed CV-l zone.

Finding 6. The subject site is physically suitable for the proposed variance.

The subject site as currently developed has a limited amount of area for landscaping. However, the site is
physically suited to allow for extensive landscaping along the front property line to screen parking from
the public right-of-way.

Finding 7. The variance request complies with all requirements ofstate and local law.

The variance request and the proposed project will comply with all the requirements of state and
local laws.

Finding 8. The variance will not be detrimental to the health, safety and we~fare of the City,

All or any necessary conditions have been imposed on the proposed project to ensure that the project will
not be detrimental to the health, safety and welfare of the City.

E. Conditional Use Permit and Findings (M.M.C. Section 17.66.080)

The applicant is requesting a CUP to allow a new restaurant with beer, wine and liquor. Pursuant to
M.M.C. Section 17.66.080, the Planning Commission may approve, deny andlor modify an application
for a CUP in whole or in part, with or without conditions, provided that it makes all of the following
findings of fact. The CUP can be supported based on the findings below:

Finding]. The proposed use is one that is conditionallypermitted within the subject zone and complies
with the intent ofall ofthe applicable provisions ofTitle 17 ofthe Malibu Municipal Code.

The proposed restaurant is a conditionally permitted use in the CV- 1 zoning district. The project has been
conditioned to comply with all applicable provisions of the M.M. C.

Finding 2. The proposed use would not impair the integrity and character ofthe zoning district in which
it is located

The restaurant use is a visitor serving use on a visitor serving zoned property and therefore promotes the
intent of the CV- 1 zoning district.
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Finding 3. The subject site is physically suitable for the type ofland use being proposed.

It has been determined that the subject site is physically suitable for supporting a restaurant, as the site has
previously operated as a restaurant for many years.

Finding 4. The proposed use is compatible with the land usespresently on the subjectproperty and in the
surrounding neighborhood.

The subject site is currently developed with a vacant restaurant, and is surrounded by both commercial
and residential uses. The proposed hours of operation are limited to 11:00 am to midnight, Sunday-
Thursday, and from 11:00 am to 2:00 am on Friday and Saturday. The proposed project will not interfere
with the parking and circulation in the area and therefore the use is compatible with on-site uses and other
uses in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing andfuture land uses within the zoning
district and the general area in which the proposed use is to be located.

As conditioned, the proposed restaurant will have limited hours ofoperation and full liquor service (11:00
am to 12:00 am Sunday through Thursday, and 11:00 am through 2:00 am on Friday and Saturday) and
no live entertainment will be permitted. Therefore the proposed use is not anticipated to generate any
impacts that would be incompatible with uses permitted by the General Plan, Local Coastal Plan or
Zoning Ordinance, or any use uses in the vicinity.

Finding 6. There would be adequateprovisionsfor water~ sanitation, andpublic utilities and services to
ensure that the proposed use would not be detrimental to public health and safety and the project does
not affect solar access or adversely impact existingpublic andprivate views, as defined by the staff

Existing utilities will serve the proposed project. Since the previous use is a restaurant, no significant
impacts on City services are anticipated. The conditional use permit has been conditioned so that the
hours of operation are from 11 am - midnight Sunday through Thursday; 2 am on Friday and Saturday
nights.

The proposed project will not create any shade or shadow impacts that would impede solar access. The
structure size at 22716 Pacific Coast Highway will not change significantly under this application, and;
therefore, will not adversely impact existing public and private views.

Finding 7. There would be adequate provisionsforpublic access to serve the subject proposal.

The proposed restaurant replaces a former restaurant ofslightly larger size. The proposed restaurant will
not impact parking or circulation for the area.

Finding 8. The proposed use is consistent with the goals, objectives, policies, and general land uses of
the General Plan.

The use is a conditionally permitted commercial use in the CV-1 district and, as conditioned, is consistent
with goals, objectives and policies of the General Plan.
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Finding 9. The proposedproject complies with all applicable requirements ofstate and local law.

The proposed project will comply with all applicable requirements of State and local law and is
conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu and
other related agencies such as Alcoholic Beverage Control (ABC).

Finding JO. The proposed use would not be detrimental to the public interest, health, safety, convenience
or weifare.

The proposed project is a restaurant with beer, wine and liquor service, which is a conditionally permitted
use in a visitor serving conimercial zone. As conditioned, the proposed use will not be detrimental to the
public interest, health, safety, convenience or welfare.

Finding]]. Ifthe project is located in an area determined by the City to be atriskfrom earth movement,
flooding or liquefaction, there is clear and compelling evidence that the proposed development is not at
riskfrom these hazards.

The project will not be at risk from earth movement and flood hazards since the application is limited to
redevelopment of an already developed property. The building footprint and envelope will change
slightly; but there is no new impact related to earth movement or liquefaction.

F. Environmentally Sensitive Habitat Area (LIP Chapter 4)

The subject parcel is not located in the ESHA Overlay Map and the project will not result in negative
impacts to sensitive resources, significant loss ofvegetation or wildlife, or encroachments into an ESHA.
Therefore, according to LIP Section 4.7.6(C), the supplemental ESHA findings are not applicable.

G. Native Tree Protection Ordinance (LIP Chapter 5)

No native trees exist on the property; therefore, this finding does not apply.

H. Scenic, Visual and Hillside Resource Protection Ordinance (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Ordinance governs those CDP applications
concerning any parcel of land that is located along, within, provides views to or is visible from any scenic
area, scenic road, or public viewing area. The proposed project is visible from PCH, but according to
LUP Policy 6.4, the area of development is not considered a scenic area since it is existing commercial
development on PCH east of Malibu Canyon Road. In addition the project is for reconstruction of a
restaurant in the same location as the former, and the installation of a new AOWTS, and will not impede
views once installed. No potentially significant impacts on scenic and/or visual resources are anticipated.
The project is consistent with existing development, and will not result in substantial view changes.
Nonetheless, the scenic resource findings can be made and are enumerated below.

LIP Section 6.5(E) requires a view corridor for new development located on the ocean side of public
roads. The subject site is located on a public road. The view corridor has been provided.
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Finding 1. The project, as proposed; will have no significant adverse scenic or visual impacts due to
project design, location on the site or other reasons.

Due to the restrictive lot dimensions, there is no alternative building site location where development
would not be visible. However, the project has been designed to avoid any adverse or scenic impacts by
emulating the mass bulk and scale of the existing development. In addition, the proposed project is under
the maximum development envelope allowed for the subject property. The use ofnon-metallic and non-
glare siding, as required by the LCP will help minimize visual impacts upon viewing the subject site.

Staff conducted several site visits. The analysis of the project’s visual impact from public viewing areas
along PCH included site reconnaissance, view ofthe property from PCH, and review ofthe landscape and
architectural plans. Staff determined that the proposed restaurant would result in a less than significant
visual impact to public views from either the beach or from PCH.

Finding 2. The project, as conditioned; will not have signUlcant adverse scenic or visual impacts due to
requiredproject modtfications, landscaping or other conditions.

The project has been designed to avoid any adverse or scenic impacts. The proposed restaurant is
designed utilizing colors and materials that will be compatible with the architectural character of the
surrounding neighborhood.

Finding 3. The project, as proposed or as conditioned; is the least environmentally damaging
alternative.

As discussed in A. General Coastal Development Permit, Finding C. the project as proposed or as
conditioned is the least environmentally damaging alternative.

Finding 4. There are nofeasible alternatives to development that would avoid or substantially lessen any
sign~flcant adverse impacts on scenic and visual resources.

As discussed in A. General Coastal Development Permit, Finding C. the proposed location of the
structure will result in less than significant impacts on scenic and visual resources.

Finding 5. Development in a specific location on the site may have adverse scenic and visual impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource protectionpolicies
contained in the certified LCF.

As discussed in A. General Coastal Development Permit, Finding C. the project will have less than
significant scenic and visual impacts.

I. Transfer Development Credits (LIP Chapter 7)

Pursuant to LIP Section 7.2, transfers of development credits only apply to land division and/or new
multi-family development in specified zoning districts. The proposed CDP does not involve land
division or multi-family development. Therefore, LIP Chapter 7 does not apply.
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J. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood,
and fire hazards, structural integrity or other potential hazard must be included in support ofall approvals,
denials or conditional approvals of development located on a site or in an area where it is determined that
the proposed project causes the potential to create adverse impacts upon site stability or structural
integrity. The Planning Commission has determined that the project is located on a site or in an area
where the proposed project causes the potential to create adverse impacts upon site stability or structural
integrity. Therefore, the requirements of Chapter 9 of the LIP are applicable to the project and the
required findings are made below.

Finding]. The project, as proposed will neither be subject to nor increase instability of the site or
structural integrityfrom geologic~ flooa~ or fire hazards due to project design, location on the site or
other reasons.

The project was analyzed by the Planning Commission for the hazards listed in the LIP Section 9.2.A. (1-
7). Analysis of the project for hazards included review of the following documents/data, which are
available on file with the City: 1) existing City Geologic Data maintained by the City; 2) submitted
geological reports; 3) Wave Uprush Analysis.

The General Plan shows that the project site is in the vicinity of the Malibu Coast Fault. The Malibu
Coast Fault Zone has not been recognized as an active fault by the State and no special study zones have
been delineated along its length. The General Plan also shows the project site is in the vicinity ofextreme
fire hazards areas. The project could be subject to hazards from liquefaction (LIP 9.2.A.4), wave action
(LIP Section 9.2.A.5) and potential tsunamis (LIP Section 9.2.A.6). Therefore, the proposed site was
analyzed for geologic and structural integrity hazards.

Based on the Planning Commission’s review ofthe above referenced information, it has been determined
that:

1. The project site has a low potential to be subject to liquefaction hazards;
2. The project site could be subject to hazards from wave action and tsunami hazard; and
3. The project site is in the vicinity of extreme fire hazard areas.

The City Coastal Engineer, the City Geologist, Public Works Department, Environmental Health
Specialist and LACFD have reviewed the project and found that there were no substantial risks to life and
property related to any of the above hazards provided that their recommendations and those contained in
the associated geotechnical and wave uprush reports are incorporated into the project design.

Exempt grading includes all removal and recompaction (R&R), understructure, and safety grading.
Safety grading is the incremental grading required for fire department access (such as turnouts,
hammerheads, and turnarounds and any other increases in driveway width above 15 feet required by the
Los Angeles County Fire Department).
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Liquefaction Hazard

The project site soils consist primarily ofexisting fill and littoral sands that are subject to liquefaction and
erosion due to wave action. The proposed two-story wood frame structure will be supported by caisson
and grade-beam foundation system embedded into bedrock beneath the sandy soils. The building super
structure will be supported directly by the caissons and the ground floor will consist of a structural deck
also supported by the caissons. Any exterior concrete slab-on-grade construction would be supported by
compacted soils. The proposed structure foundations will extend into the bedrock which is not
susceptible to liquefaction thus mitigating seismically induced settlement and earth movement due to
liquefaction hazards.

Wave Uprush Hazard

Wave Uprush analysis can be found on file at city hail. The wave uprush study recognized that the
adjacent structures have been in place for over thirty years and have not been subject to wave runup
damage and recommended that the finished floor ofthe proposed structure be the same as those adjacent.

Flood/Fire Hazard

The proposed site was also evaluated for flood hazards and the project has been designed to meet the
Federal Emergency Management Act’s requirements for flood prone areas. In addition, the entire City of
Malibu is located within the fire hazard zone.

Finding 2. The project, as conditionec~ will not have sign~fIcant adverse impacts on site stability or
structural integrity from geologic, flood or fire hazards due to required project modifications,
landscaping or other conditions.

As stated in F. Hazards Finding 1 above, the proposed project as designed, conditioned, and approved by
the City Coastal Engineer, City Geologist, City Public Works Department and the LACFD, the project
will not have any significant adverse impacts on the site stability or structural integrity.

Finding 3. The project, as proposed or as conditionea’~ is the least environmentally damaging
alternative.

As discussed previously, the project will not result in any potentially significant environmental impacts
because 1) feasible mitigation measures and/or alternatives have been incorporated to substantially lessen
potentially significant adverse effects of the development on the environment, or 2) there are no further
feasible mitigation measures or alternatives that would substantially lessen any potentially significant
adverse impacts ofthe development on the environment. The project is the least environmental damaging
alternative.

Finding 4. There are no alternatives to development that would avoid or substantially lessen impacts on
site stability or structural integrity.

As stated in F. Hazards Finding 1 above, the proposed project as designed, conditioned, and approved by
the City Coastal Engineer, City Geologist, City Public Works Department and the LACFD, the project
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will not have any significant adverse impacts on the site stability or structural integrity.

FindingS. Development in a specific location on the site may have adverse impacts but will eliminate,
minimize or otherwise contribute to conformance to sensitive resource protection policies contained in
the certified Malibu LCP.

As stated in F. Hazards Finding 1 above, the proposed project as designed, conditioned, and approved by
the City Coastal Engineer, City Geologist, City Public Works Department and the LACFD, the project
will not have any significant adverse impacts on the site stability or structural integrity. Therefore, no
adverse impacts are anticipated to hazards or to sensitive resource protection policies contained in the
LCP.

In addition, pursuant to LIP Section 4.42, the property owner will be required, as a condition ofapproval,
to record a deed restriction acknowledging and assuming the hazard risk ofdevelopment at the site. The
deed restriction shall state that the proposed project is subject to wave action, erosion, flooding,
landslides or other hazards associated with development on a beach or bluff, and that the property owner
assumes said risks and waives any future claims of damage or liability against the City of Malibu and
agrees to indemnify the City of Malibu against liability, claims, damages or expenses arising from any
inquiry or damage due to such hazards.

K. Shoreline and Bluff Development (LIP Chapter 10)

The project does include development of a parcel located on or along the shoreline, a coastal bluff or
bluff top fronting the shoreline as defined by the Malibu Local Coastal Program. Therefore, in
accordance with Section 10.2 of the Local Implementation Plan, the requirements of Chapter 10 of the
LIP are applicable to the project and the required findings made below.

Finding]. The projecc, asproposed~ will have no sign~fIcant adverse impacts onpublic access, shoreline
sand supply or other resources due to project design, location on the site or other reasons.

The project is located between the first public road and the sea. However, the proposed project and
related construction activities are not anticipated to interfere with the public’s right to access the coast as
the site offers no direct or indirect beach access. There is existing vertical public access at 22706 Pacific
Coast Highway near the former Windsail restaurant. In addition, the applicant has offered to provide a
lateral access easement; therefore, the proposed project will have no significant adverse impacts on public
access. It is also anticipated that shoreline sand supply or other resources will not be impacted by the
proposed project.

Finding 2. The project as conditioned~ will not have significant adverse impacts on public access,
shoreline sand supply or other resources due to requiredproject mod~~flcations or other conditions.

As stated in K. Shoreline and Bluff Development Finding 1 above, as designed, conditioned, and
approved by the City Geologist and City Geotechnical Engineer the project will not have any significant
adverse impacts on public access or shoreline sand supply or other resources.
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Finding 3. The project, as proposed or as conditioned is the least environmentally damaging
alternative.

As discussed previously, the project will not result in potentially significant impacts because 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially lessen any potentially
significant adverse effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any potentially significant adverse
impacts of the development on the environment. The project is the least environmentally damaging
alternative.

Finding 4. There are not alternatives to the proposed development that would avoid or substantially
lessen impacts on public access, shoreline sand supply or other resources.

As stated in K. Shoreline and Bluff Development Finding 1 above, as designed, conditioned, and
approved by the City Geologist and City Geotechnical Engineer the project will not have any significant
adverse impacts on public access or shoreline sand supply or other resources.

Finding 5. In addition, ~fthe development includes a shoreline protective device, that it is designed or
conditioned to be sited as far landward as feasible, to eliminate or mitigate to the maximum extent
feasible extent adverse impacts on local shoreline sand supply and public access, there are no
alternatives that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and is the least environmentally damaging alternative.

As stated in K. Shoreline and Bluff Development Finding 1 above, as designed, conditioned, and
approved by the City Geologist and City Geotechnical Engineer the project will not have any significant
adverse impacts on public access or shoreline sand supply or other resources. The proposed structure is
located as far landward as feasible while maintaining required setbacks.

Per LIP 10.5 (c) (page 184), all applications for proposed development on a beach or along a shoreline,
including a shoreline protection structure, shall contain written evidence of review and determination
from the California State Lands Commission (CSLC) relative to the proposed project’s location to or
impact upon the boundary between public tidelands and private property. The CDP application for the
associated staff report contains the determination from the State Land Commission which indicates that
“the CSLC presently asserts no claims that the project intrudes onto sovereign lands or that it would lie in
an area that is subject to the public easement in navigable waters or that it falls within the LCP’s ten-foot
setback requirement.”

Finally, the AOWTS requires further wastewater treatment than the systems of the adjacent existing
properties. Therefore, the proposed project is the least environmentally damaging alternative.

In addition, the property owner will be required, as condition of approval, to record a deed restriction
waiving any right to extend the seaward footprint of the onsite structures. The deed restriction shall state
that no future repair or maintenance, enhancement, reinforcement or any other activity affecting the
shoreline protection structure which extends the seaward footprint of the subject structure shall be
undertaken and that he/she expressly waives any right to such activities that may exist under Coastal Act
Section 30235.
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L. Public Access (LIP Chapter 12)

The subject site is located between the first public road and the sea, on the ocean side of PCH. The
project involves the construction of a new restaurant on a previously developed lot. The project does not
meet the definitions of exceptions to public access requirements identified in LIP Section 12.2.2;
however, LIP Section 12.6 states that public access is not required when adequate access exists nearby
and the findings addressing LIP Section 12.8.3 can be made. The following findings satisfy this
requirement. Analyses required by LIP Section 12.8.2 are provided herein, and in geotechnical and
coastal engineering reports referenced previously in this report. Blufftop, trail, and recreational accesses
are not applicable. No issue of public prescriptive rights has been raised.

The subject parcel is located on or near a public beach. The project involves construction of a new
restaurant. No on-site vertical access is provided currently. A lateral access easement will be provided
prior to the issuance of building permits. Therefore, the project will not hinder public access either
during short-term construction activities nor long-term operation. No modifications to the existing,
approved seawall are permitted under this application.

Lateral Access

The project is on the shoreline. According to LIP Section 12.5, access is required for new development
between the nearest public roadway and the sea. Standards for lateral public access are identified in LIP
Section 12.7.1. As previously mentioned, the applicant must record a lateral access easement prior to the
issuance of building permits.

A lateral public access easement provides public access and use along or parallel to the sea or shoreline.
The applicant has agreed to provide an offer to dedicate a lateral access easement subject to project
approval. Such Offer to Dedicate (OTD) shall include a site map that shows all easements, deed
restrictions, or OTD and/or other dedications to public access and open space and provide documentation
for said easement or dedication.

Due to the scope of the project, and that a lateral access easement must be recorded prior to the issuance
of building permits, no potential project-related or cumulative impacts on lateral public access are
anticipated. LIP Section 12.6 indicates that public access is not required when public access is
inconsistent with public safety and the findings addressing LIP Section 12.8.3 can be made. The
following findings apply.

FindingA. The type ofaccesspotentially applicable to the site involved (vertica4 lateral~ blufftop, etc.)
and its location in relation to the fragile coastal resource to be protectec4 the public safety concern, or
the militaryfacility which is the basis for the exception, as applicable.

Lateral access will be provided. No potential project-related or cumulative impact on public access is
anticipated.

Finding B, Unavailability ofany mitigating measures to manage the type, character, intensity, hours,
season or location ofsuch use so thatfragile coastal resources, public safety, or military security, as
applicable, are protectecL
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No mitigation measures to manage the type, character, intensity, hours, season or location of lateral
access are available to protect public safety. Lateral access will be provided. In any case, no potential
project-related or cumulative impact on public access is anticipated.

Finding C. Ability of the public, through another reasonable means, to reach the same area ofpublic
tidelands as would be made accessible by an access way on the subject land

The public, through another reasonable means, can reach the same area of public tidelands as would be
made accessible by an access way on the subject land. Nonetheless, lateral access will be provided as a
condition of approval. In any case, no potential project-related or cumulative impact on public access is
anticipated.

Vertical Access

As discussed previously, the project is located between the shore and the first public road. Due to the
scope of the project, no potential project-related or cumulative impact on vertical public access is
anticipated. Furthermore, due to nearby vertical access, vertical access across the site is not deemed
appropriate. The basis for the exception to the requirement for vertical access is associated with the
availability of the Zonker Harris accessway nearby at Windsail, immediately next door.

Due to the scope of the project, no potential project-related or cumulative impact on vertical public access
is anticipated. Nevertheless, the following findings and analysis were conducted in accordance with LIP
Section 12.8.3 regarding vertical access. Due to these findings, LIP Section 12.8.1 is not applicable.

Finding A. The type ofaccess potentially applicable to the site involved (vertical~ lateral, bluffiop, etc.)
and its location in relation to the fragile coastal resource to be protectec1~ the public safety concern, or
the militaryfacility which is the basisfor the exception, as applicable.

Vertical access would not impact fragile coastal resources or have any impact on a military facility. The
basis for the exception to the requirement for vertical access is associated with the availability of access
nearby as described above. Due to the scope of the project, no potential project-related or cumulative
impact on vertical public access is anticipated.

Finding B. Unavailability ofany mitigating measures to manage the type, character, intensity, hours,
season or location ofsuch use so that fragile coastal resources, public safety, or military security, as
applicable, are protected

As discussed previously, no mitigation measures are available to manage the type, character, intensity,
hours, season or location of a vertical access to public safety because of wave and tidal forces. No
impacts to military security or to fragile coastal resource have been identified. Due to the scope of the
project, no potential project-related or cumulative impact on vertical public access is anticipated.

Finding C. Ability ofthe public, through another reasonable means, to reach the same area ofpublic
tidelands as would be made accessible by an access way on the subject land.
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Due to the scope of the project, no potential project-related or cumulative impact on vertical public access
is anticipated. The ability of the public to access nearby public coastal tidelands is available from the
beaches located both east and west of the project site.

The project as proposed does not block or impede access to the ocean. Conditioning the project to
provide a vertical public access would not provide additional access to coastal resources because adequate
public access is provided in the vicinity. Since existing access to coastal resources is adequate, and the
project site is located on a private street that is not accessible to the public, no legitimate governmental or
public interest would be furthered by requiring access at the project site.

Bluff Top Access

The project is not located on a bluff top. Therefore, no potential project-related or cumulative impact on
bluff top access is anticipated. The ability of the public to access nearby public coastal tidelands is
available from the public beaches located both east and west of the project site. The project as proposed
does not block or impede access to the ocean. Because existing access to coastal resources is adequate,
no legitimate governmental or public interest would be furthered by requiring access at the project site.
Due to the scope of the project, no potential project-related or cumulative impact on bluff top public
access is anticipated and the findings in LIP Section 12.8.3 regarding blufftop access are not applicable.

Trail Access

The project site does not include any existing or planned trails as indicated in the LCP, the General Plan,
or the Trails Master Plan. Therefore, no conditions or findings for trail access are required.
Recreational Access

The project site is not adjacent to, does not include, nor has any access ways to existing or planned public
recreational areas. Therefore, no conditions or findings for recreational access are required.

M. Land Division (LIP Chapter 15)

This project does notinvolve a division of land as defined in LIP Section 15.1; however the proposed lot
tie is subject to the requirements of Section 15.4, Merger of Parcels. The requirements for a voluntary
merger (applicant requested) are identified, as follows:

A. Contiguous parcels under common ownership may be voluntarily merged if:

1. Either a merger or lot tie is authorized or required pursuant to a term or condition of a coastal
development permit; or

2. The City determines that the merger is not inconsistent with any policy or standard of the LCP
that protects environmentally sensitive habitat areas and/or visual resources of the coastal zone.

The parcels are under common ownership and the application is for a Lot Tie Covenant and Agreement
for the three adjoining parcels. The Planning Commission has determined in the Findings previously
stated in this report that the proposed project, including the lot tie is not inconsistent with any policy or
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standard of the LCP that protects environmentally sensitive habitat or visual resources ofthe coastal zone.

B. An instrument evidencing the merger shall be recorded. The recorded instrument shall contain a
legal description of the contiguous parcels prior to the merger, and the new parcel that results
afier the merger. The instrument must be reviewed and approved by the City prior to recording. A
copy of the recorded instrument shall be provided to the Los Angeles County Assessor’s Office.

Said instrument is required as Condition of Approval No. 37 of Resolution No. 07-02. Upon submittal,
the document shall be reviewed and approved by the City Engineer and forwarded to the Los Angeles
County Recorder’s office for recordation. In addition, Condition of Approval No. 38 requires that the
applicant supply proof that the recorded document was submitted to the Los Angeles County Assessor’s
Office.

N. Onsite Wastewater Treatment System (LIP Chapter 18)

LIP Chapter 18 addresses AOWTS. LIP Section 18.7 includes specific siting, design, and performance
requirements. The project includes an AOWTS, which has been reviewed by the City Environmental
Health Specialist and found to meet the minimum requirements of the Malibu Plumbing Code, the City of
Malibu Municipal Code and the LCP. The subject system will meet all applicable requirements, and
operating permits will be required from the City of Malibu’s Environmental and Building Safety
Division. An operation and maintenance contract and recorded covenant covering such shall be in
compliance with the City of Malibu Environmental Health requirements. Nevertheless, conditions of
approval have been included to require continued operation, maintenance and monitoring of on site
facilities.

Demolition Permit

Pursuant to Section 17.70.060 of the IZO the following findings must be made in order for the review and
approval body to approve a demolition permit application.

1. The demolitionpermit is conditioned to assure that it will be conducted in a manner that will not
create sign~flcant adverse environmental impact.

Project Specific conditions and mitigation measures will ensure that the demolition will not create
a significant adverse environmental impact.

2. A developmentplan has been approved or the requirement waived by the city.

A demolition permit will only be approved as part of the approval all other development permits
requested as part of this application.

Malibu Municipal Code Section 17.70 requires that demolition permits be issued for projects that result
in the demolition of any building or structure. The project proposes to demolish onsite development.
The required findings can be made since (1) the project will not result in potentially significant adverse
environmental impacts, and (2) the project includes a replacement development.
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Section 4. Conditions of Approval

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves Coastal Development Permit No. 05-192 and associated requests, subject to the
conditions listed below:

The applicants and property owners, and their successors in interest, shall indemnify and defend
the City ofMalibu and its officers, employees and agents from and against all liability and costs
relating to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any of
the City’s actions or decisions in connection with this project. The City shall have the sole right to
choose its counsel and property owners shall reimburse the City’s expenses incurred in its defense
of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the project described herein.

• Demolition of an existing 8,004 square foot vacant restaurant building;
• Construction of a new, 7,100 square foot restaurant, and a new AOWTS;
• Grading and landscaping;
• Conditional Use Permit for the restaurant/bar use with the proposed hours ofoperation limited

to 11:00 am to midnight, each day, and from 11:00 am to 2 am on Friday and Saturday, with no
amplified music or outdoor speaker system permitted;

• Joint Use and Common Parking Facilities Agreement to allow reciprocal parking. The
agreement will contain requirements for an annual review by the City Planning Manager with
authority to modify the agreement as necessary to maintain onsite parking arrangements; and

• Lot Tie Covenant and Agreement for the three adjoining parcels

Subsequent submittals for this project shall be in substantial compliance with the plans on-file
with the Planning Division. In the event the project plans conflict with any condition ofapproval,
the condition shall take precedence.

3. Pursuant to LIP Section 13.18.2 (page 237), this permit and rights conferred in this approval shall
not be effective until the property owner signs and returns the Acceptance ofConditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Division within 10 days of this decision and prior to issuance of any development permits.

4. This resolution and the referral sheets attached to the agenda report for this project shall be copied
in their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City ofMalibu Environmental and Building Safety Division
for plan check and the City of Malibu Public Works/Engineering Services Department for an
encroachment permit (as applicable).

5. The CDP shall be null and void if the project has not commenced within two (2) years after
issuance ofthe permit. Extension to the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent at least two
weeks prior to expiration of the two-year period and shall set forth the reasons for the request.
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6. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Manager upon written request of such interpretation.

7. All structures shall conform to all requirements of the City ofMalibu Environmental and Building
Safety Division, City Geologist, City Environmental Health Specialist, City Biologist, Los
Angeles County Water District No. 29, and Los Angeles County Fire Department, as applicable.
Notwithstanding this review, all required permits shall be secured.

8. The applicant shall submit three (3) complete sets of plans to the Planning Division for
consistency review and approval prior to the issuance of any building or development permit.

9. The applicant shall request a final planning inspection prior to final inspection by the City of
Malibu Environmental and Building Safety Division. A Certificate of Occupancy shall not be
issued until the Planning Division has determined that the project complies with this Coastal
Development Permit. A temporary certificate of occupancy may be granted at the discretion of
the Planning Manager, provided adequate security has been deposited with the City to ensure
compliance should the final work not be completed in accordance with this permit.

10. In the event that potentially important cultural resources are found in the course of geologic
testing, work shall immediately cease until a qualified archaeologist can provide an evaluation of
the nature and significance of the resources and until the Planning Manager can review this
information. Thereafter, the procedures contained in Chapter 11 of the LCP and those in Section
l7.54.040(D)(4)(b) of the City of Malibu Municipal Code (M.M.C.) shall be followed.

11. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification of the coroner. Ifthe coroner
determines that the remains are those of a Native American, the applicant shall notify the Native
American Heritage Commission by phone within 24 hours. Following notification of the Native
American Heritage Commission, the procedures described in Section 5097.94 and Section
5097.98 of the California Public Resources Code shall be followed.

12. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Manager, provided such changes achieve substantially the same results and the project is
still in compliance with the Municipal Code and the Local Coastal Program. An application with
all required materials and fees shall be required.

13. Violation of any of the conditions of this approval shall be cause for revocation and termination
of all rights thereunder.

14. The CDP runs with the land and binds all future owners of the property.

15. Pursuant to LIP Section 13.20, development pursuant to an approved coastal development permit
shall not commence until the coastal development permit is effective. The coastal development
permit is not effective until all appeal, including those to the California Coastal Commission,
have been exhausted. In the event that the California Coastal Commission denies the permit or
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issues the permit on appeal, the coastal development permit approved by the City is void.

16. New development shall incorporate colors and exterior materials that are compatible with the
surrounding landscape,

a. Colors shall be compatible with the surrounding environment (earth tones) including
shades of green, brown and gray with no white or light shades and no bright tones.

b. The use ofhighly reflective materials shall be prohibited except for solar energy panels or
cells, which shall be placed to minimize significant adverse impacts to public views to the
maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

Lighting

17. Exterior lighting shall be minimized and restricted to low intensity features, shielded, and
concealed so that no light source is directly visible from public viewing areas. Permitted lighting
shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
that are directed downward, and use bulbs that do not exceed 60 watts or the equivalent.

b. Security lighting controlled by motion detectors maybe attached to the residence provided
it is directed downward and is limited to 60 watts or the equivalent.

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 60 watts or the equivalent.

d. Lights at entrances in accordance with Building Codes shall be permitted provided that
such lighting does not exceed 60 watts or the equivalent

e. Site perimeter lighting shall be prohibited.
f. Outdoor decorative lighting for aesthetic purposes is prohibited.
g. Night lighting for sports courts or other private recreational facilities in scenic areas

designated for residential use shall be prohibited.
h. Prior to issuance of the CDP, the applicant shall be required to execute and record a

deed restriction reflecting the above restrictions.

18. The project applicant shall prepare a lighting plan prior to issuance of a building permit that
demonstrates to the satisfaction of the Planning Manager and Building Official that all lighting for
the site shall be confined to the project site.

Landscaping

19. All open areas not used for buildings, driveways, parking areas, or walkways shall be attractively
landscaped and maintained in accordance with a landscape plan, with native plant species, to the
satisfaction of the Planning Manager.
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Geology

20. All recommendations of the consulting Certified Engineering Geologist (CEG) or Geotechnical
Engineer (GE) and/or the City Geologist shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall be
reviewed and approved by the City Geologist prior to the issuance of a grading permit.

21. Final plans approved by the City Geologist shall be in substantial conformance with the
approved Coastal Development Permit relative to construction, grading, sewage disposal and
drainage. Any substantial changes may require amendment ofthe Coastal Development Permit or
a new Coastal Development Permit

Water Service Condition

22. Prior to the issuance of a building permit, the applicant shall submit a Will Serve letter from the
Los Angeles County Waterworks District No. 29 indicating the ability of the project to receive
adequate water service.

Water Quality

23. All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all requirements
contained in Chapter 17 of the Malibu LIP.

24. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of the
Public Works Director. The SWMP shall be prepared in accordance with the Malibu LCP and all
other applicable ordinances and regulations.

25. A Water Quality Management Plan (WQMP) shall be submitted for review and approval of the
Public Works Director. The WQMP shall be prepared in accordance with the Malibu LCP and all
other applicable ordinances and regulations.

26. The design of the proposed project shall comply with the applicable provisions ofthe Water
Quality Management Plan (WQMP), and if required by the WQMP, shall include structural
or other measures to collect and treat the first 3/4 inch of stormwater runoff from the site,
and control peak flow discharge.

27. In order to further reduce potentially significant impacts to surface water quality resulting
from implementation of the proposed project, the following mitigation measures are
recommended. Implementation of these measures would reduce all project impacts to less
than significant levels.
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28. The following conditions deal with temporary construction impacts.
o Construction shall be phased to the extent feasible and practical to limit the amount of

disturbed areas present at a given time.
o Grading activities shall be planned during the southern California dry season (April

through October).
o During construction, contractors shall be required to utilize sandbags and berms to

control runoff during on-site watering and periods of rain in order to minimize surface
water contamination.

o Filter fences designed to intercept and detain sediment while decreasing the velocity of
runoff shall be employed within project sites.

Demolition/Solid Waste

29. The project developer shall utilize licensed subcontractors and ensure that all asbestos-containing
materials and lead-based paints encountered during demolition activities are removed,
transported, and disposed of in full compliance with all applicable federal, state and local
regulations.

30. Applicant/property owner shall contract with a City approved hauler to facilitate the recycling of
all recoverable/recyclable material. Recoverable material shall include but not be limited to:
asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.

31. Prior to the issuance of the Certificate of Occupancy, the applicant shall provide the City Public
Works Department with a Final Waste Reduction and Recycling Report. This report shall
designate all materials that were land filled and recycled, broken down into material types. The
final report shall be approved by the City Public Works Department.

Hazards

32. The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated with
development on a beach or bluff, and that the property owner assumes said risks and waives any
future claims ofdamage or liability against the City of Malibu and agrees to indemnif~r the City of
Malibu against any liability, claims, damages or expenses arising from any injury or damage due
to such hazards.

Onsite Wastewater Treatment System

33. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction ofthe
Building Official, compliance with the City ofMalibu’s Onsite Wastewater Treatment regulations
including provisions ofthe Chapter 18.9 of the LCP related to continued operation, maintenance
and monitoring of onsite facilities.

Planning Commission Resolution No. 07-03
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Shoreline Protection

34. The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated with
development on a beach or bluff, and that the property owner assumes said risks and waives any
future claims ofdamage or liability against the City ofMalibu and agrees to indemnify the City of
Malibu against any liability, claims, damages or expenses arising from any injury or damage due
to such hazards.

35. The property owner is required to acknowledge, by the recordation of a deed restriction, that no
future repair or maintenance, enhancement, reinforcement, or any other activity affecting the
shoreline protection structure which extends the seaward footprint ofthe subject structure shall be
undertaken and that he/she expressly waives any right to such activities that may exist under
Coastal Act Section 30235. Said deed restriction shall be submitted to the Planning Division for
approval prior to recordation, The deed restriction shall also acknowledge that the intended
purpose ofthe shoreline protection structure is solely to protect existing structures located on the
site, in their present condition and location, including the septic disposal system and that any
future development on the subject site landward of the subject shoreline protection structure
including changes to the foundation, major remodels, relocation or upgrade of the septic disposal
system, or demolition and construction of a new structure shall be subject to a requirement that a
new coastal development permit be obtained for the shoreline protection structure unless the City
determines that such activities are minor in nature or otherwise do not affect the need for a
shoreline protection structure. No modifications to the existing, approved seawall are permitted
under this application. No new shoreline protective device is required for the proposed project.

36. Pursuant to LIP Section l0.4.C. Development on or near sandy beach or bluffs, including the
construction of a shoreline protection device, shall include measures to insure that:
1. No stockpiling of dirt or construction materials shall occur on the beach;
2. All grading shall be properly covered and sandbags, ditches, or other Best Management

Practices (BMPs) shall be used to prevent runoff and siltation;
3. Measures to control erosion, runoff, and siltation shall be implemented at the end ofeach

day’s work;
4. No machinery shall be allowed in the intertidal zone at any time unless authorized in the

Coastal Development Permit;
5. All construction debris shall be removed from the beach daily and at the completion of

development.

37. In order to effectuate the property owner’s offer to dedicate lateral access, prior to the issuance of
any building, grading or other development permits, the property owner shall execute and record a
document in a form and content acceptable to the Coastal Commission, an irrevocable offer to
dedicate (or grant an easement) free ofprior liens and any other encumbrances that may affect the
interest being conveyed, an easement to a public agency or private association approved by the
Coastal Commission, granting the public the permanent right of lateral public access for the right
to pass and repass. The easement shall extend along the entire width of the property from the
mean high tide line to the dripline of the most seaward projecting structure. The recorded
document shall include legal descriptions and a map drawn to scale ofboth the subject parcel and
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the easement area. The offer to dedicate or grant of easement shall run with the land in favor of
the People of the State of California, binding all successors and assignees, and the offer shall be
irrevocable for a period of 21 years, from the date of recordation.

Lot Tie and Covenant Agreement

38. An instrument evidencing the lot tie shall be recorded. The recorded instrument shall contain a
legal description of the contiguous parcels prior to the merger, and the new parcel that results
after the merger. The instrument must be reviewed and approved by the City Planning
Department and City Engineer prior to recording.

39. The applicant shall supply proof that the recorded Lot Tie Covenant Agreement was provided to
the Los Angeles County Assessor’s Office.

Restaurant

40. The new restaurant at 22716 PCH shall serve as a donor site for 10 parking spaces for the
adjacent restaurant at 22706 PCH. A legal agreement (Joint Use and Common Parking Facilities
Agreement) between the City and the applicant is required as a condition of approval. The
agreement will contain requirements for a six month review by the City Planning Manager with
authority to modify the agreement as necessary to maintain onsite parking arrangements.

41. The proposed hours of operation are limited to 11:00 am to midnight, each day, and from 11:00
am to 2 am on Friday and Saturday.

42. No live entertainment or amplified sound will be permitted. Additionally, no outdoor
speaker/pager system or shall be allowed.

43. No trash or recycling pickup is permitted between the hours of 10:00 pm and 8:00 am.

44. Valet parking shall be used for all uses associated with the project and during all hours of
operation.

45. Once obtained, the applicant is required to provide to the Planning Division a copy of the
California Department of Alcohol Beverage Control issued On-Premise Consumption License.

46. Violation ofany of the conditions ofapproval shall be cause for revocation of the conditional use
permit and termination of all rights contained therein.

Other conditions

47. No valet staging or valet parking of cars on PCH is permitted.

48. No Demolition permit shall be issued until the building permits are approved. For issuance
demolition and start of reconstruction must take place within a six month period.
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49. Dust control measures must be in place if construction does not commence within 30 days after
demolition.

50. No lanes shall be closed on PCH during construction from 7-9 am or from 5-7 pm Monday-Friday
and during summer peak hours (10 am-6 pm) on weekends. This condition shall be included on
all encroachment permit.

51. Compact spaces shall be limited to 20 percent of overall site parking requirements.

52. The existing seawall shall be removed when the new onsite wastewater treatment system is
installed.

Section 5. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 16th day of January 2007.

ATTEST:

Local Appeal - Pursuant to Local Coastal Program Local Implementation (LIP) Section 13.20.1 (Local
Appeals), a decision of the Planning Commission may be appealed to the City Council by an aggrieved
person by written statement setting forth the grounds for appeal. An appeal shall be filed with the City
Clerk within 10 days and shall be accompanied by an appeal form and filing fee of $655.00, as specified
by the City Council. Appeal forms may be found online at www.ci.malibu.ca.us, in person at City Hall,
or by calling (310) 456-2489 ext. 245 or ext. 256.

Coastal Commission Appeal — An aggrieved person may appeal the Planning Commission’s decision to
the Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action.
Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal Commission South
Central Coast District office located at 89 South California Street in Ventura, or by calling 805-585-1800.
Such an appeal must be filed with the Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 07-02 was passed and adopted by the
Planning Commission ofthe City ofMalibu at the regular meeting thereofheld on the j6Ui day ofJanuary
2007, by the following vote:

AYES: 4 Commissioners: House, Moss, Schaar and Randall
NOES: 0
ABSTAIN: 0
ABSENT: 1 Commissioner: Sibert

ADRIENNE FURST, R cording Secretary
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 13-24

A RESOLUTION OF THE PLANNING COMMISSION OF TIlE CITY
OF MALIBU APPROVING CONDITIONAL USE PERMIT
AMENDMENT NO. 12-004, AMENDING PLANNING COMMISSION
RESOLUTION NO. 07-03 (CONDITIONAL USE PERMIT NO. 06-010),
TO EXTEND THE HOURS OF OPERATION FOR AN UNOCCUPIED,
NEWLY CONSTRUCTED RESTAURANT TO COMMENCE
OPERATION AT 7:00 A.M. iNSTEAD OF 11:00 A.M. DAILY,
LOCATED AT 22716 PACIFIC COAST fflGHWAY (MALIBU
CANT1NA, LLC)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On January 16, 2007, the Planning Commission adopted Resolution No. 07-03, approving
Coastal Development Permit (CDP) No. 05-192, Variance Nos. 05-039 and 05-040, Conditional Use
Permit No. 06-010, Demolition Permit No. 06-020, Initial Study No. 06-007 and Mitigated Negative
Declaration (ND) No. 06-008, to allow for the construction of a new 7,100 square foot restaurant
with liquor, beer and wine service, outdoor seating, associated development and installation of an
alternative onsite wastewater treatment system at 22716 Pacific Coast Highway (PCH).

B. At the conclusion of the hearing, the Planning Commission adopted Planning Commission
Resolution No. 07-03, approving the aforementioned application, including CUP No. 10-010
(Attachment 2). CUP No. 10-010 allowed for the operation of a restaurant from 11:00 a.m. to 12:00
a.m. midnight on Sundays through Thursdays and 11:00 a.m. to 2:00 a.m. on Fridays and Saturdays.

C. On December 7, 2012, a Certificate of Occupancy was issued for the new restaurant.
Currently, the restaurant is unoccupied.

D. On December 18, 2012, the applicant, Severine Tatangelo on behalf of property owner,
Malibu Cantina LLC, submitted Conditional Use Permit (CUPA) No. 12-004 requesting to extend the
hours of operations permitted under CDP No. 06-010 to commence operation at 7:00 a.m. instead of
11:00 a.m. The closing times approved under CUP No. 06-010 will remain the same.

F. On February 1,2013, the CUPA application was deemed complete.

F. On February 7, 2013, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500 foot radius of the subject property.

G. On March 4, 2013, the Planning Commission held a duly noticed public hearing on the subject
amendment application, reviewed and considered the staff report, reviewed and considered written
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correspondence, public testimony, and other information in the record.

Section 2. Environmental Review.

When processing the original CDP to develop the property, the Planning Commission found that
none of the categorical exemptions from California Environmental Quality Act (CEQA) applied
because the project had the potential to have a significant adverse effect on biological, aesthetics,
hazards and hazardous materials, air quality, land use and planning, hydrology/water quality, noise,
transportation/traffic, and geology/soil resources. Accordingly, an Initial Study was prepared
pursuant to CEQA Guidelines Section 15300.2(c). The Initial Study determined that the project
would not have a significant impact on the environment with the incorporation of mitigation
measures; subsequently, a Mitigated Negative Declaration (MN]) No. 06-008) was prepared pursuant
to CEQA Guidelines Section 15070. The MND was circulated for the required public review period,
then adopted by the Planning Commission and finally, a Notice of Determination was filed pursuant
to CEQA Guidelines Section 15075(a).

The Planning Commission has found that the subject amendment application does not substantially
alter the project that was considered in the MND. The extension ofhours proposed does not meet the
definition of a “substantial revision” under CEQA Guidelines Section 15073.5 and therefore no
recirculation of the MNI) is required.

Section 3. Amendment of Conditional Use Permit.

Pursuant to Malibu Municipal Code (M.M.C.) Section 17.66.020, a CUP may be amended upon
submittal of an application by the permittee. All required findings were made for the approval of
original CUP No. 12-004. The proposed extension ofhours affects 3 of the 11 CUP findings made in
CUP No. 12-004. All other findings set forth in Planning Commission Resolution No. 07-03 are
hereby incorporated by reference into this resolution and remain in full force and effect.

The CUP can be supported based on the revised findings below:

Finding 4. The proposed use is compatible with the land uses presently on the subject property
and in the surrounding neighborhood

The proposed project consists of extending the hours of operation to commence at 7:00 a.m. instead
of 11:00 a.m. The subject site is currently developed with an unoccupied restaurant and is
surrounded by other commercial uses. Nobu Restaurant is located directly to the west and Malibu
Casa Beach Inn is located directly to the east. The nearest residential structure is a multi-family
condominium located approximately 340 feet west of the subject restaurant. The applicant
anticipates a nominal amount of restaurant employees would start food preparation at 5:00 a.m. or
5:30 a.m. All food preparation would occur within the restaurant and minimal noise would occur in
the early morning. The request to extend the hours of operation is compatible with the land uses
presently on the subject property and in the surrounding neighborhood.
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Finding 5. The proposed use would be compatible with existing andfuture land uses within the
zoning district and the general area in which the proposed use is to be located.

The proposed project consists of extending the hours of operation to commence at 7:00 a.m. instead
of 11:00 a.m. CUP No. 06-010 approved alcohol service to commence at 11:00 a.m.; the applicant is
not intending to change the approved hours of alcohol sales. The subject site is currently surrounded
by other commercial uses with the nearest residential structure located approximately 340 feet away.
The applicant anticipates a nominal amount of restaurant employees would start food preparation at
5:00 a.m. or 5:30 a.m. All food preparation would occur within the restaurant and minimal noise
would occur in the early morning. The extended hours are not anticipated to generate any impacts that
would be incompatible with uses permitted by the General Plan, Local Coastal Plan or Zoning
Ordinance, or any uses in the vicinity.

Finding 6. There would be adequate provisions for water, sanitation, and public utilities and
services to ensure that the proposed use would not be detrimental to public health and safety and the
project does not affect solar access or adversely impact existingpublic andprivate views, as defined
by the staff

A newly construction restaurant is located on the project site. There are adequate provisions for
water, sanitation, and public utilities and services for the restaurant. Since the previous use was a
restaurant, no significant impacts on City services are anticipated. The proposed extension ofhours of
operation would not be detrimental to public health and safety, impact solar access or adversely
impact existing public and private views.

Section 4. Conditions ofApproval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs arising
from the City’s actions in connection with this resolution, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City’s actions or decisions in connection with this resolution. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s
expenses incurred in its defense of any lawsuit challenging the City’s actions concerning this
resolution.

2. The approved hours of operation are from 7:00 a.m. to 12:00 a.m. midnight on Sundays
through Thursdays and 7 a.m. to 2 a.m. on Fridays and Saturdays. Alcohol sales shall not
commence prior to 11:00 a.rn.

3. Valet parking shall be used for all uses associated with the project and during all hours of
operation, except 7:00 a.m. to 11:00 a.m. on weekdays during non-peak season (Labor Day
through Memorial Day), excluding holidays. Valet parking shall be required as follows:
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:: :. Days s V~let~equire~;
Monday — Friday (non-peak season) 11:00 a.m. — close

Monday — Friday (peak season) 7:00 a.m. — close
Saturday — Sunday (all seasons) 7:00 a.m. — close

Holidays (all seasons) 7:00 a.m. — close

4. No use of trash cans and storage areas shall occur between 5:00 a.m. to 8:00 a.m.

5. Employees and patrons of the subject restaurant shall park in the parking lot within the subject
parcel prior to 8:00 a.m.

6. No parking shall be permitted on 22706 PCR (Nobu Restaurant) prior to 8:00 a.m. and access
shall be blocked off.

7. All valet parking shall be accommodated onsite.

8. A review of the extended hours of operation and self-parking hours shall be conducted by
Planning staff and reported to the Planning Commission within six months of commencement
of operations, at which time the Planning Commission may modify andlor revoke the
extended hours of operation and may modify the hours valet parking as required.

9. All other conditions of Planning Commission No. 07-03 are incorporated herein by reference.
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Section 5. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 4th day of March 2013.

~~

JBS9CKBL R, Recording Secretary

LOCAL APPEAL - Pursuant to Malibu Municipal Code Section 17.04.220 (Appeal of Action), a
decision of the Planning Commission may be appealed to the City Council by an aggrieved person by
written statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk
within 10 days and shall be accompanied by an appeal form and proper appeal fee. The appellant
shall pay fees as specified in the Council adopted fee resolution in effect at the time of the appeal.
Appeal forms and fee schedule may be found online at www.malibucity.org, in person at City Hall,
or by calling (310) 456-2489, extension 374.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 13-24 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 4th day of
March 2013, by the following vote:

AYES: COMMISSIONERS: BROTMAN, PIERSON, STACK, AND JENNiNGS
NOES: COMMISSIONERS: MAZZA
ABSTAIN:

~Z~n
SS BLAIR, Recording Secretary
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California ABC - License Query System - Data Summary Page 1 of2

California Department of Alcoholic
Beverage Control

License Queiy System Summary
as of1/3/2016

~License Information
License Number: 534700
Primary Owner: CLUB MALIBU 55 LLC
ABC Office of Application: 04 - LAIMETRO
IBusiness Name
~oing Business As: NIKITA
[Business Address
[Address: 22716-18-20-22 PACIFIC COAST HWY Census Tract: 8005.04
city: MALIBU County: LOS ANGELES
~State: CA Zip Code: 90265

ILicensee Information
ILicensee: CLUB MALIBU 55 LLC

Company Information
OFFICER: CANTINA CORPORATION (MANAGER)
MEMBER: CANTINA TRUST THE

[license Types
1) License Type: 47- ON-SALE GENERAL EATING PLACE

License Type Status: SURRENDERED
Status Date: 26-OCT-2015 Term: 12 Month(s)
Original Issue Date: 21-AUG-2013 Expiration Date: 31-JIJL-2016
Master: Y Duplicate: 0 Fee Code: P0
License Type was Transferred On: 21-AUG-2013 FROM: 47-408558

2) License Type: 58 - CATERER PERMIT
License Type Status: SURRENDERED
Status Date: 13-OCT-2015 Term: 12 Month(s)
Original Issue Date: 17-APR-2014 Expiration Date: 31-JUL-2016 I
Master: N Duplicate: 1 Fee Code: P0 j
License Type was Transferred On: 21-AUG-2013 FROM: 47-408558

[Current Disciplinary Action
[..No Active Discz~linary A ction found
IDisciplinary History
L. . No Disciplinary History found
[Hiold Information

No Active Holds ,found... Attachment 5

http ://www.abc.ca.gov/datport/LQ SData.asp?ID=7 1719755 1/4/2016



California ABC - License Query System - Data Summary Page 2 of 2

lEscrow I
.. No Escrow found... I

---End ofReport--

For a definition of codes, view our glossary.

http://www.abc.ca.gov/datport/LQSData.asp?ID=7 1719755 1/4/2016



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650
www.malibucitv.org

CONDITIONAL USE PERMIT
REFERRAL SHEET

TO: Los Angeles County Sheriff- Malibu Lost Hills Station DATE: 81312015

FROM: City of Malibu Planning Department

PROJECT NUMBER: APR 15-067, CUPA 15-002

JOB ADDRESS: 22716 PACIFIC COAST HWY

APPLICANT I CONTACT: Jose Diaz, Montalba Architects

APPLICANT ADDRESS: 2525 Michigan Avenue T4
Santa Monica, CA 90404

(310) 828-1100

(310) 828-1162

CUP Amendment to relocate interior restaurant
service area to exterior bar service area and APR
for new exterior bar.

MIKE WOODAR~p
NAM~/ //‘,~2~L

SIGNATURE

APPLICANT PHONE #:

APPLICANT FAX #:

PROJECT DESCRIPTION:

This Approval Form (including detailed project description and plans) will be forwarded to:

Deputy Mike Woodard
27050 Agoura Road, Calabasas, CA 91302
(818) 878-1808 Fax (818) 880-5209
Hours: Monday — Thursday 9:00 a.m. — 5:00 p.m.

Planning Staff to send review packet to mrwoodar@lasd.org.

Separate applications and fees may be required by the Sheriff’s Department. A CUP will not be
issued until this form, signed by an authorized member of this agency, has been returned to the
City of Malibu. Any conditions imposed by this agency will be included in the CUP.

~ Approved D Denied (reasons below) Conditions imposed: ~) No 0 Yes (see below)

12/30/15
DATE

DEPUTY
TITLE

s~d Attachment 6



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

APPLICANT I CONTACT: Jose Diaz. Montabla Architects

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX#:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

2525 Michigan Avenue T4
Santa Monica, CA 90404

(310) 828-1100

(310) 828-1162

jose@montaIbaarchitects.com

exterior bar.

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

Signature Date
t~ 2~,i.≤

Ti’24) IS~
TO: City of Malibu Environmental Health Administrator DATE: 8~12i~’T5~

FROM: City of Malibu Planning Department

PROJECT NUMBER: APR 15-067, CUPA 15-002

JOB ADDRESS: 22716 PACIFIC COAST HWY

CUP Amendment to relocate interior restaurant
service area to exterior bar service area and new

to: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

V

OWTS Plot Plan: NOT REQUIRED

~ REQUIRED (attached hereto) fl REQUIRED (not attached)

Rev 141008



City of Malibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310)317-1950 www.rna1ibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Jose Diaz
(name and email jose~imontalbaarchitects.com
address)

Project Address: 22716 Pacific Coast Highway
Malibu, California 90265
~~

Project Description: CUP Amendment to relocate interior restaurant service area to exterior bar service area
and new exterior bar

Date of Review: October 6, 2015 -~

Re~ewer: MattJanousek’ ~
Contact Information: Phone: (310) 456-2489 ext. 307 Email: mjanou~4~imalibucity.org

. SUBMITTAL INFORMATION
ArchitecturalPlan~ Architectura~plansbyMont~baArchftects submitted to Planning 8-3-201 5, 9-22-2015

OWTS Plan:

.P1~~1:2

~
~ EH approval for new commercial building (~estauran~) dated 7-7-2010

Previous Reviews: 8-18-2015

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check

comments shall be addressed prior to p~n check approvaL
LI CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.

The listed Planning stage review comments shall be addressed prior to
conformance review completion.

Plan Check Stage: LI APPROVED
~ NOT APPROVED Please respond to the listed plan check review comments and

conditions of Planning conformance review.
OWTS Plot Plan: f~i NOT REQUIRED

LI REQUIRED (attached hereto) LI REQUIRED (not attached)

Environmental Health conformance review has been completed for the development proposal
described in the project description provided by the Planning Department and the project plans and
reports submitted to this office. Please distribute this review sheet to all of the project consultants and,
prior to final approval, provide a coordinated submittal addressing all conditions for final approval and
plan check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to obtain Environmental Health final approval of the project

Recycled Paper

Page 1 of 2
T:’tEnv Health Review Lag\Projcct Review’iPaciflc Coast Hwy’22716 PCI-MPR 15.062 and CUPA 15.002\l 5100622716 PCH_APR 15.O67CUPAI 5-002_cosf hr CRC dana



City of Malibu Environmental Health Review Sheet
APR 15-067, CUPA 15-002

22716 Pacific Coast Highway
October 6, 2015

construction drawings (during Building Safety plan check), all conditions and plan check items listed
below must be addressed through submittals to the Environmental Health office.

Conditions of Planning Conformance Review

1) Building Plans: All final project plans shall be submitted for Environmental Health review and
approval. These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page2of2

T~\Env Health Re~ievv LoglProject Regie,vtPacific Coast H,sy122716 PCH\APR 5-062 and CUPA l5.~2\l5l006 22716 PCH APR 5-067_CUPA_I 5-002_roof IrrCRC.docx Recycled Paper



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC VIEW

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

APR 15-067, CUPA 15-002

22716 PACIFIC COAST HWY

Jose Diaz, Montalba Architects

2525 Michigan Avenue T4
Santa Monica, CA 90404
(310) 828-1100

(310) 828-1162

jose@montalbaarchitects.com

CUP Amendment to relocate interior restaurant
service area to exterior bar service area and APR
for new exterior bar.

Malibu Planning Department andlor Applicant

Public Works Department

_____ The following items described on the attached memorandum shall be

/ addressed and resubmitted.
_____ The project was reviewed and found to be in conformance with the City’s

Public Works nd LCP policies and CAN proceed through the Planning

DA4

TO: Public Works Department

FROM: City of Malibu Planning Department

F I

DATE: -61~312015--

TO:

• FROM:

7~ATURE

Rev 120910



To: Planning Department

City of Malibu
MEMORANDUM

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer,~

Date: October 27, 2015

Re: Proposed Conditions of Approval for 22716 PCH APR 15-067

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STORMWATER

1. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing
Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier

~ Stabilized Construction Entrance
Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control

~ Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste
Management

1 t-~)
W;tLarid Devetopment\Projscls\Pac~ic Coast Higt~vayt22716 Paafic Coast Highway’22716 PCH APR 1 5t~7dOCx

Recyded Paper



All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

MISCELLANOUS

2. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

3. Prior to the approval of any permits, the applicant shall first obtain approval and clearance
from the Planning Department for CUPA 15-002.

2
W:\Land Development\Projects\Pacific Coast Highway\22716 Pacific Coast Highway~22716 PCH APR 15-067.docx

Recycled Paper



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-3356

COASTAL ENGINEERING REVIEW
REFERRAL SHEET

TO: City of Malibu Coastal Engineer Staff DATE: 8118/2015

FROM: City of Malibu Planni rtment

PROJECT NUMBER: APR 15-067 i~’s- ijDO2__
JOB ADDRESS: 22716 PACIFIC COAST HWY

APPLICANT I CONTACT: Jose Diaz, Montabla Architects

APPLICANT ADDRESS: 2525 Michigan Avenue T4
Santa Monica, CA 90404

APPLICANT PHONE #: (310) 828-1100

APPLICANT FAX #: (310) 828-1162

APPLICANT EMAIL: jose@montalbaarchitects.com

PROJECT DESCRIPTION: New exterior bar.

TO: Malibu Planning Division and/or Applicant

FROM: Coastal Engineering Reviewer

_____ The project is feasible and CAN proceed through the Planning process~

_____ The project CANNOT proceed through the planning process until
coastal engineering feasibility is determined. Depending upon the
nature of the project, this may require submittal of coastal engineering
r orts and/or wave run-up studies which evaluate the coastal

ng, processes, and

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.

City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00 am at the City Hall Public counter, or by calling (310) 456-2489, extension 307.

~I 4 z~c/~,c 7~ ~, 64k
— /;.7~ Pis4~1~-

APR 15-067

Rev 120910



V City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650 V

BIOLOGY REVIEW V
REFERRAL SHEET

TO: City of Malibu City Biologist DATE: 81312015

FROM: City of Malibu Planning Department

PROJECT NUMBER: CUPA 15-002 / ,4?W— 15
JOB ADDRESS: 22716 PACIFIC COAST HWY

APPLICANT I CONTACT: Jose Diaz, Montabla Architects

APPLICANT ADDRESS: 2525 Michigan Avenue T4
Santa Monica, CA 90404

APPLICANT PHONE #: (310) 828-1100

APPLICANT FAX #: ~j0) 828-1162

APPLICANT EMAIL: jose@montalbaarchitects.com

PROJECT DESCRIPTION: CUP Amendment for exterior bar

TO: Malibu Planning Division andlor Applicant

FROM: Dave Crawford, City Biologist

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design V V

(See Attached).

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process. V

_______ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

SIGNATURE DATE

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
Biologist, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Public counter
by leaving an e-mail at dcrawford~malibucity.org or by leaving a detailed voice message at (310) 456-
2489, extension 277.

Rev 121009



Biological review, 9/09/15

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 22716 Pacific Coast Highway
Applicant/Phone: Jose Diazl 310.828.1100
Project Type: New outdoor bar area
Project Number: CUPA 15-002
Project Planner: Stephanie Hawner

REFERENCES: Site plans

RECOMMENDATIONS:

1. The project is recommended for APPROVAL with the following conditions:

A. The proposed changes to the Conditional Use at this location are not anticipated to result
in any new biological impacts.

Reviewed By: Date:__________
Dave rawford, City Bio ogist /

310-456-2489 ext.227 (City of Malibu); e-mail dcrawford~malibucity.org

CUPA 15-002, Page 1



City ofM~tibii
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

FIRE DEPARTMENT REVIEW’
REFERRAL SHEET

TO: Los Angeles County Fire Department DATE:
FROM: City of Malibu Planning Department

PROJECT NUMBER: CUPA 15-002 / -/~p~ )~ —

JOB ADDRESS: 22716 PACIFIC COAST HWY

APPLICANT I CONTACT: Jose Diaz, Montabla Architects
APPLICANT ADDRESS: 2525 Michigan Avenue T4

Santa Monica, CA 90404
APPLICANT PHONE #: ~10) 828-1100
APPLICANT FAX #: ~j0) 828-1162
PROJECT DESCRIPTION: CUP Amendment for exterior bar

TO: Malibu Planning Department andlor Applicant
FROM: Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approval.

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
The required fire flow for this project is _______ gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept.)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

Conditions below marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Department approval.

App’d N/app’d
Required Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project.
Required and/or proposed Fire Department VehicularTurnaround
Required 5 foot wide Fire Department Walking Access (including grade %)
Width of proposed driveway/access roadway gates

*County of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.

~Minor changes may be approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
Angeles Fire Code valid atthe time revised plans are submitted. Appli9ablejeview fees shall be required.

SIGNATURE DATE

Additional requirements/conditions may be imposed upon review of complete architectural plans.
The Fire PreventJon Engineeringmaybe contactedbyphone at (818) 880-0341orat the Fire Oepartment Counter:

26600 Agoura Road, Suite 110, Calabasas, CA 91302; Hours: Monday —Thursday between 7:00 AM and 11:00AM

(~



Stephanie Hawner

From: Exec Prod <execmalibu@earthlink.net>
Sent: Monday, October 05, 2015 12:34 PM
To: Stephanie Hawner
Cc: John Barthell
Subject: 22716 PCH CUP Modification

Stephanie,Richard,Ha,

Re: 22716 PCH CUP Modification for an Outside Bar.

In mid 2013 (July-Oct) the 22 homeowners from the Corona Del Malibu association sent numerous letters and emails in
OPPOSITION to the request by the owners of Nikita for a CUP modification. Our homes are located directly across the
street from the restaurant and the noise generated by large groups that would be partying every night until 11PM and
on weekends until 2PM at an Outside Bar would be extremely offensive and intolerable.

Once again we are in opposition to any modification of the CUP that would generate any additional noise or lights.

Please let all of us know if there are going to be meetings at the City of Malibu related the the CUP modification
request.

Sincerely
Jeff Mohr

ATTACHMENT 7



Stephanie Hawner

From: John Barthell <jbarthell@sbcglobal.net>
Sent: Thursday, October 08, 2015 1:32 PM
To: Stephanie Hawner
Cc: Exec Prod; Jannette Frazier
Subject: Opposition to 22716 PCH CUP Modification

Dear Ms. Hawner:This e mail serves as our opposition to the 22716 PCH CUP Modification.

Our home is located at 3650 Sweetwater Canyon Drive in Malibu and is part of the Corona del Malibu Improvement
Association (CDMIA). The homes in CDMIA are across the street and at up the hill from 22716 PCH. The topography of
the hill provides! creates a “sound bowl” so any music played or noise coming from 22716 PCH comes directly across
and is very audible to the CDMIA homes. The former Nakita restaurant played outdoor music in violation of the CUP and
it was like living next door to a ‘rock festival.’ We not only heard the music but also the “hoops and hollers” of the crowd
of people attending.

It is my understanding that there is no precedent for allowing a “nightclub-like” environment with such a noise nuisance
to intrude on a residential neighborhood in Malibu. There are obviously severe negative impacts on the quiet enjoyment
and quality of life of the residents of CDMIA by any music being allowed outdoors at 22716 PCH. The impact on home
values in CDMIA may also be many negative millions of dollars because of this noise nuisance.

The owner 22716 PCH bought the property subject to the CUP, wherein, in item #42, it states that there are NO outdoor
music or speaker systems. There is a reason why this provision is in the CUP and it must be honored.

This proposed modification may set a precedent by the City of Malibu that can be exploited by other commercial
establishments to showcase outdoor music, much to the detriment of residential neighbors and the community at large.
As such, the proposed modification may also change the nature and character of the City, negatively impacting the
quality of life, property values and the quiet enjoyment of our homes in Malibu.

Accordingly, please deny the CUP modification for 22176 PCH.

Sincerely,
John Barthell



Stephanie Hawner

From: David Nagel <dnagel@Decron.com>
Sent: Wednesday, October 14, 2015 5:50 PM
To: Stephanie Hawner
Cc: David Nagel; execmalibu@earthlink.net
Subject: 22716 Pacific Coast Highway CUP

Stephanie Hawner
SHawner@malibucity,or~

Ref: 22716 Pacific Coast Highway

Dear Stephanie;

I hope this email finds you well. My name is David Nagel and I recently purchased a home in Malibu at 3952 Ridgemont
Drive. It has come to my attention that the SoHo House (formerly Nikita) has requested a modification of the CUP
associated with its property at 22716 Pacific Coast Highway to allow an outside bar with Live Music to be operated until
11PM on weekdays and 2AM on the weekends as part of their Restaurant. I oppose this request as do the other CDMIA
homeowners in my neighborhood.

We enjoy the peace of living in Malibu and the sounds of live music would echo through the neighborhood and disturb
the peace. I am not opposed to a Restaurant in this location but Live Music outdoors is unacceptable.

Please entertain this denial in conjunction with my neighbors and do not allow this modification of the CUP.

Regards,

David Nagel



From: David Nagel [mailto:dnaqeI~Decron.com]
Sent: Monday, October 19, 2015 1:04 AM
To: Stephanie Hawner
Subject: Re: 22716 Pacific Coast Highway CUP

Does this mean it would very much operate the same as Nobu?

If yes Why then is there a need for any modification to the in place CUP?

David i Nagel
President & CEO
Decron Properties Corp
6222 Wilshire Blvd
Suite 400
Los Angeles, Calif 90048
DNagel@decronproperties.com
323 556-6600 phone
323 556-6621 fax

On Oct 15, 2015, at 8:08 AM, Stephanie Hawner <SHawner@malibucity.org> wrote:

Mr. Nagel,

Thank you for your email. Please note that the applicant is only requesting an exterior
bar seating area. No exterior music and no live music is proposed.

Do you have the same concerns regarding an exterior bar seating area only?

The project application and plans are available at the Planning Counter at City Hall to
review at your convenience.

Regards,
Stephanie

Stephanie Hawner I Associate Planner City of Malibu (310) 456-2489 ext. 276

Connect with the City of Malibu!

<image00l.png> <imageoo7.png>

From: David Nagel [mailto:dnaqel©Decron.com)
Sent: Wednesday, October 14, 2015 5:50 PM
To: Stephanie Hawner
Cc: David Nagel; execmalibu@earthlink.net
Subject: 22716 Pacific Coast Highway CUP

Stephanie Hawner
SHawner@malibucity.or~

Ref: 22716 Pacific Coast Highway



Stephanie Hawner

From: David Nagel <dnagel@Decron.com>
Sent: Sunday, October 25, 2015 2:50 PM
To: Stephanie Hawner
Subject: Re: 22716 Pacific Coast Highway CUP

Thanks for clarifying this

I feel most comfortable with the service area not being expanded into the patio area.

I would also like to clarify I am not comfortable with the bar area being expanded to be included in the outdoor patio

Thank you for your consideration

David J Nagel
President & CEO
Decron Properties Corp
6222 Wilshire Blvd
Suite 400
Los Angeles, Calif 90048
DNagel@decronproperties.com
323 556-6600 phone
323 556-6621 fax

On Oct 21, 2015, at 3:50 PM, Stephanie Hawner <SHawner@malibucity.org> wrote:

The Conditional Use Permit (CUP) that was issued for Nikita did not include service area on the patio,
while the patio may have been used for casual seating. The City regulates service area to check
conformance with environmental health and parking requirements, so any changes in service area have
to approved by the Planning Commission.

The new applicant would like to take a portion of the approved interior service area and relocate it to
the outside patio. That is why this project requires a CUP amendment. In addition to relocating service
area, the applicant is proposing the construction of an exterior bar for service.

Please let me know if I can provide any further clarification.

Regards,
Stephanie

Stephanie Hawner I Associate Planner I City of Malibu I (310) 456-2489 ext. 276

Connect with the City of Malibu!

‘liii ~



Notice Continued...

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planning forms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Carlos Contreras, Associate Planner, at (310) 456-
2489, extension 265.

Date: December 31, 2015

By: Bonnie Blue, AICP, Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing
on WEDNESDAY, January 27, 2016, at 6:30 p.m. in the
Council Chambers, Malibu City HaIl, 23825 Stuart Ranch
Road, Malibu, CA, for the project identified below.

CONDITIONAL USE PERMIT AMENDMENT NO. 15—002
AND ADMINISTRATIVE PLAN REVIEW NO. 15—067 — An
application to amend Conditional Use Permit No. 12-004 for
a 7,100 square-foot restaurant with indoor and outdoor
seating and alcohol sales to add a bar within the existing
outdoor dining area with no increase in overall service area,
change the liquor license from Type 47 (On-Sale General
Eating Place) to Type 57 (Special On-Sale General) which
authorizes the sale of beer, wine, and distilled spirits to
members only and authorize the Planning Director to submit
a Letter of Convenience or Necessity to the Department of
Alcoholic Beverage Control for the use

LOCATION: 22716 Pacific Coast
Highway
4452-004-037
Community Commercial
(CC)
Montalba Architects
Malibu Cantina LLC
August 3, 2015
Carlos Contreras
Associate Planner
(310) 456-2489, ext. 265
ccontreras@malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have a
significant adverse effect on the environment. Therefore,
the project is categorically exempt from the provisions of
CEQA pursuant to CEQA Guidelines Section 15301
Existing Facilities. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by:

Reviewed:

Jessica Colvard, Assistant Planner

Bonnie Blue, AICP, Planning Director

Date prepared: January20, 2016 Meeting date: January 27, 2016

Subject: Sign Permit No. 14-022, Minor Modification No. 15-001, and Variance
No. 15-003 - An ar~Dlication for the aD~roval of two signs on a
commercial building (Hertz) that exceed the allowable square footage
Dursuant to the sign code

Location:
APN:
Zoning:
Applicant:
Tenant:
Owner:
Application Filed:

22853 Pacific Coast Highway
4452-020-031
Community Commercial (CC)
Robert May
Hertz Rental Car
James Davidson
May 22, 2014

RECOMMENDED ACTION: Adopt Resolution No. 16-11 (Attachment 1), determining
the project is categorically exempt from the California Environmental Quality Act
(CEQA), and approving Sign Permit (SP) No. 14-022 to allow for the approval of two
signs on a commercial building including Minor Modification (MM) No. 15-001 to allow
for the placement of two signs and Variance No. 15-003 for an increase in the allowable
square footage of the signs in the Community Commercial (CC) zoning district located
at 22853 Pacific Coast Highway (Davidson).

DISCUSSION: This agenda report provides an overview of the project including a
summary of the surrounding land use, description of the proposed project and a
summary of staff’s analysis of the project’s consistency with the applicable provisions of
the Malibu Municipal Code (MMC) and the CEQA. The discussion and analysis
demonstrate the project is consistent with the MMC.
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Project Overview

The scope of work for the proposed project includes the approval of two signs located on
the east and west side of the existing Hertz Rental Car facility located at 22853 Pacific
Coast Highway that exceed the allowable square footage pursuant to the MMC sign
code1 (Attachment 2 — Project Plans). Hertz received a Tenant Improvement approval
from the Planning Department on February 14, 2014, taking over the facility from the
previous tenant, Budget Rental Car. Hertz has placed temporary banner signs on the
fence along Pacific Coast Highway and on one side of the building. The signage for
Budget Rental Car was non-conforming with regards to the number and size of the signs.
The project includes a minor modification to allow for two signs in the same location as
the previous Budget Rental Car signs and a variance for an increase in the allowed
square footage of the signs. Pursuant to MMC Section 17.72.040, variance requests
require a public hearing before the Planning Commission.

Figure 1
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As shown on Figure 1, the subject property is located on the north side of Pacific Coast
Highway. The existing architectural feature facing Pacific Coast Highway, known as a
Surfer’s Cross, shown in Figure 2a and Figure 2b, creates an unusual circumstance with
regards to sign placement on the front of the structure as the sign code prohibits
projecting signs.

Projecting signs are defined in the MMC Chapter 17.52 as: “A sign other than a wall sign
suspended from or supported by a building or structure and projecting outward more
than six inches therefrom.” The facets created by the Surfer’s Cross make it difficult for
a sign to be flush-mounted (without projecting) on the building facing Pacific Coast
Highway and without angling up or down.

Ficiure 2a

Figure 2a shows the current signage traveling northbound on Pacific Coast Highway.
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Fiaurp 2b
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Figure 2b shows the current signage traveling southbound on Pacific Coast Highway.

Surrounding Land Uses and Project Setting

As outlined in Table 1, the surrounding land use consists of a combination of single-
family, multi-family residential homes and commercial development within the Rural
Residential-One Acre (RR-1), Multi-Family (ME) and CC zoning districts.

Table I — Surrounding Land Uses
Direction Address! Parcel No. Size Zoning Land Use
North APN: 4452020097 20,434 sq. ft. CC Vacant
South 22844 Pacific Coast Hwy 9,439 sq. ft. ME Residential

22852 Pacific Coast Hwy 8,399 sq. ft. ME Residential
22860 Pacific Coast Hwy 14,819 sq. ft. ME Residential

East 22837 Pacific Coast Hwy 20,523 sq. ft. CC Commercial
West APN: 445220101 7.64 acres RR-1 Vacant

The project site is adjacent to a designated Environmentally Sensitive Habitat Area
(ESHA) based on the LCP ESHA Overlay Map. The proposed development, however, is
expected to have no impacts on ESHA. Furthermore, the LCP Local Implementation
Plan (LIP) Section 13.4 provides a coastal development permit exemption for certain
projects which do not involve a risk of adverse environmental impact. The proposed
project is consistent with LIP Section 13.4.3, “Other Improvements.” Additionally, the
proposed development is not listed among the classes of development in LIP Section
13.4.3(B) for which a coastal development permit exemption does not apply.

Project Description

The proposed project includes the following:

1. Two illuminated signs measuring nine feet long by two feet, ten inches high
(25.5 square feet per sign). The two signs will result in a total of 51 square
feet of sign area.

Discretionary requests:

2. MM No. 15-001 for the placement of two signs; and
3. VAR No. 15-003 for an increase in the allowable square footage of the signs.
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A. MMC Conformance Analysis

Pursuant to the MMC Section 17.52.070(2)(a) (Basic Sign Entitlement), each business
shall be limited to one primary sign. Accessory signs shall be used to improve the
effectiveness of the sign program in relationship to the mass of the building. The total
aggregate area of a primary sign and accessory signs for any business located within
100 feet of any public or private right-of-way shall not exceed one square foot of sign
area for each linear foot of building frontage. The correlation between linear footage of
building frontage and sign area ensures a measure of proportionality between the size of
signs and the buildings they are placed on.

Building Frontage:

Section 17.02.060 (Definitions):

“Building Frontage” means the exterior building wall of a ground floor business
establishment on the side or sides of the building fronting and/or oriented toward a
public street or highway. Building frontage shall be measured continuously along
the building wall of the entire length of the building establishment, including any
portion thereof which is other than parallel to the remainder of the wall.

Figure 3
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As previously stated, the existing structure contains a unique architectural feature,
known as a Surfer’s Cross. Typically frontage would be measured along the building
footprint, which is 16 feet in this case. Here, the widest feature is above ground level;
the horizontal portion of the Surfer’s Cross. As shown in Figure 3, this architectural
feature extends an additional 14 feet beyond the 16 foot frontage of the structure. Given
the unusual proportions of the building where the upper portion is wider than the ground
level, staff believes using the 30 foot building frontage width to determine the sign area is
justified.

The structure also contains two large square areas on the top of the building that appear
to have been integrated into the building design for the purposes of signage, and, as
such, have been used historically by previous tenants. The squares are each estimated
to be 100 square feet. The previous non-conforming Budget Rental Car signage
completely occupied each of these areas.

The Planning Commission has the authority to approve a minor modification for an
increase in the square footage of a sign not to exceed 30 percent of that allow based on
the linear footage of the building frontage. Using the full 30 linear feet of the structure as
the building frontage, a minor modification could be approved for sign area measuring up
to 39 square feet (30 square feet x .30 = 9 additional square feet).2

The total square footage of the sign area proposed with this project is a cumulative 51
square feet between two signs. Therefore, the project, as proposed would require a
variance for an increase in sign area; however, each sign individually would be less than
30 square feet allowed for a primary sign.

Planning Department staff recommends approval of both the minor modification and
variance requests due to the unique architectural feature of the structure, the Surfer’s
Cross, as well as the existence of the two large square areas historically used as sign
boxes. The findings for each request are discussed below.

B. Minor Modification for an increase in the number of signs (MMC Section
17.52.080)

Pursuant to the MMC Section 17.52.080(C), the Planning Commission may approve
minor modifications to the sign regulations relating to size, height, number and location
of new or existing signs after a public hearing.

MMC Chapter 17.52 requires that the City make three findings in consideration and
approval of a minor modification to increase the number of signs. The project proposes

2 If the 16 foot lower portion of the building is used as the building frontage, a minor modification for a sign up to

20 feet, nine inches could be approved (16 square feet x .30 = 4.8 additional square feet).
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two signs, one on both the east and west sides of the building, angled toward Pacific
Coast Highway, rather than a single primary sign parallel to the highway. Based on
evidence in the record, the findings in support of MM No. 15-001 are made herein.

Finding BI. The sign is or will be integrated into the architecture of the building.

The building contains an architectural feature, referred to as a Surfer’s Cross, which is
made of angled facets that project from the front and sides of the structure. The Surfer’s
Cross limits the ability of the tenant to place a sign on the front of building in a manner
which would be integrated into the overall design of the building. The building also
contains two existing features, attached to the top of the structure that were previously
utilized as sign boxes. The project proposes to use the two sign boxes which would
provide visibility for the business for traffic traveling both northbound and southbound
along Pacific Coast Highway. Therefore, the signs will be integrated into the existing
architecture of the building.

Finding B2. The sign is or will not be detrimental to surrounding uses or properties or the
community in general.

The alternative to installing two signs on either side of the structure is to install one on
the front of the building. An illuminated sign on the front of the structure could potentially
impact the residential properties along the south side of Pacific Coast Highway
introducing glare or night lighting into the properties. Therefore, the proposed project,
which results in the signs being angled toward Pacific Coast Highway, is likely to be less
detrimental to the neighboring properties.

Finding B3. The approval of such modification is consistent with the purposes of the
general plan and this chapter.

MMC Chapter 17.52 seeks to preserve and enhance the unique character and visual
appearance of the City while promoting fairness in competition. The project proposes to
utilize the existing sign boxes on a structure with unique architectural characteristics that
limit standard signage design options. Approval of MM No. 15-001 will promote fairness
in competition by ensuring visibility for both northbound and southbound traffic along
Pacific Coast Highway. The project is consistent with the General Plan and Chapter
17.52.

C. Variance for an increase in the allowable sign area (MMC Section 17.72.060)

MMC Chapter 17.52 requires that the City make eight findings in consideration and
approval of a variance to increase the allowable square footage of a sign by more than
30 percent of what is allowed in the sign code. With the approval of MM No. 15-001,
allowing the structure to have two signs, the cumulative square footage of the two
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proposed signs will exceed the allowable sign area per the MMC sign code. Both signs
measure 25.5 square feet for a cumulative square footage of 51 square feet. Based on
evidence in the record, the findings in support of VAR No. 15-003 are made herein.

Finding Cl. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, topography, location or surroundings such that strict
application of the zoning ordinance deprives such property of privileges enjoyed by other
property in the vicinity and under the identical zoning classification.

As previously stated in Finding Bi, the existing structure contains a unique architectural
feature which limits the property owner from placing the sign on the primary building
frontage in a manner consistent with the prohibition against projecting signs and in a
manner that is visible to motorists. The facets of the Surfer’s Cross would result in a
flush-mounted sign angling up or down and being more difficult for motorists to read.
The existing sign boxes, located on the top of the structure are angled to only allow
visibility from one direction of Pacific Coast Highway, resulting in the need for two signs.
Due to the limitations caused by the architectural feature, strict application of the sign
code would require that the size of the signs be limited to no more than 15 square feet
each, based on the 30 foot frontage of the building. Given the height of the sign boxes,
this reduced size would deprive the tenant of privileges enjoyed by other properties in
the vicinity, specifically, signage that can be easily read by motorists. The cumulative
increase in sign area to two signs of 25.5 square feet each would allow signs in
proportion to the building size.

Finding C2. The granting of such variance or modification will not be detrimental to the
public interest, safety, health or welfare and will not be detrimental or injurious to the
property or improvements in the same vicinity and zone(s) in which the property is
located.

The project is conditioned to conform to all requirements of the City of Malibu
Environmental Sustainability Department and, as such, will not be detrimental to the
public interest, safety, health or welfare of the property or residences.

Finding C3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

The majority of commercial businesses along Pacific Coast Highway contain structures
which are amenable to the placement of one sign equal in square footage to the linear
footage of the building frontage. As previously stated, the existing architectural design of
the subject structure limits this ability. Other properties in the area, such as V’s
Restaurant, have similar unusual architectural features that dictated signage placement
and size. Therefore, the cumulative increase in sign area between the two signs in
keeping with the proportions of the building is not a special privilege for the applicant.
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Finding C4. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the goals, objectives
and policies or the general plan.

As previously stated in Finding B3, the proposed project is consistent with the purposes
of the General Plan and Chapter 17.52 and will result in signage that is integrated into
the building design. The signage proposed is smaller than what has historically existed
on the building.

Finding 05. The variance or modification request is consistent with the purpose and
intent of the zone(s) in which the site is located.

The subject property is located in the CC zoning district which supports resident serving
needs. The proposed variance is consistent with the purpose of the zone as the
business supports the needs of residents and visitors.

Finding 06. The subject site is physically suitable for the proposed variance or
modification.

As previously stated in Finding Cl, the building contains two existing sign boxes located
at the top of the structure. These sign boxes have historically been utilized for signs by
the previous tenants. Given the precedence set forth by previous tenants, the site is
physically, suitable for the proposed variance.

Finding C7. The variance or modification permit complies with all requirements of state
and local law.

As conditioned, the proposed project complies with all requirements of state and local
law.

Finding C8. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be detrimental to the
health, safety and welfare of the city.

As previously stated in Finding C2, the proposed project will not be detrimental to the
health, safety or welfare of the city.
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ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15301(g) — New
Copy on Existing Signs and 15311(a) — Accessory Structures, On-Premises Signs. The
Planning Department has further determined that none of the six exceptions to the use of
a categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

CORRESPONDENCE: To date, staff has received no correspondence regarding this
project.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on December 31, 2015 and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 3).

SUMMARY: The required findings can be made that the project complies with the MMC.
Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-11. The project has been reviewed and conditionally
approved for conformance with the MMC by Planning Department.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-11
2. Project Plans
3. Public Hearing Notice
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CITY OF MALIBU PLANMNG COMMISSION
RESOLUTION NO. 16-11

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT AND APPROVING SIGN
PERMIT NO. 14-022 TO ALLOW FOR THE APPROVAL OF TWO SIGNS ON A
COMMERCIAL BUILDING (HERTZ) WITH MINOR MODIFICTION NO. 15-001
TO ALLOW FOR THE PLACEMENT OF TWO SIGNS AND VARIANCE NO. 15-
003 FOR AN INCREASE IN THE ALLOWABLE SQUARE FOOTAGE OF THE
SIGNS IN THE COMMUNITY COMMERCIAL (CC) ZONING DISTRICT
LOCATED AT 22853 PACIFIC COAST HIGHWAY (DAVIDSON/HERTZ RENTAL
CAR)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On May 22, 2014, an application for Sign Permit (SP) No. 14-022 was submitted to the Planning
Department by the applicant, Robert May, on behalf of the property owner, James Davidson.

B. On January 26, 2015, an application for Minor Modification (MM) No. 15-001 for the placement
of two signs and Variance (VAR) No. 15-003 for an increase in the square footage of the signs
was submitted to the Planning Department by the applicant, Robert May, on behalfofthe property
owner, James Davidson.

C. On April 21, 2015, the applicant submitted revised plans which reduced the overall square
footage of the proposed signs. The reduced square footage of the proposed signs still exceeded
the allowable size pursuant to the Malibu Municipal Code (MMC) Sign Code Chapter 17.52.
Therefore, the application for VAR No. 15-003 remained.

D. On December 31, 2015, a Notice of Public Hearing was published in a newspaper of general
circulation within the City ofMalibu and was mailed to all property owners and occupants within
a 500-foot radius of the subject property.

E. On January 19,2016, the Planning Commission held a duly noticed public hearing on the subject
application, reviewed and considered the staff report, reviewed and considered written reports,
public testimony, and other information in the record.

ATTACHMENT 1



Section 2. Environmental Review.

Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes ofprojects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is categorically exempt from the provisions of CEQA
pursuant to Sections 15301(g) — New Copy on Existing Signs and 15311 — Accessory Structures, On-
Premises Signs. The Planning Commission has further determined that none of the six exceptions to the
use of a categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

Section 3. Malibu Municipal Code Sign Permit Findings.

Based on substantial evidence contained within the record and pursuant to MMC Chapter 17.52 the
Planning Commission adopts the analysis in the agenda report, incorporated herein, and the findings of
fact below, for SP No. 14-022 to allow for signage on a commercial building which includes MM No.
15-001 for the placement of two signs and VAR No. 15-003 for an increase in the allowable sign square
footage in the Community Commercial (CC) zoning district located at 22853 Pacific Coast Highway.

Pursuant to the MMC Section 1 7.52.070(2)(a), (Basic Sign Entitlement), each business shall be limited to
one primary sign. Accessory signs shall be used to improve the effectiveness of the sign program in the
relationship to the mass of the building. The total aggregate area of a primary sign and accessory signs
for any business located within 100 feet ofany public or private right-of-way shall not exceed one square
foot for sign area for each linear foot of building frontage.

With the inclusion of the proposed variance and minor modification, the project, as conditioned, has been
determined to be consistent with all applicable MMC codes, standards, goals, and policies. The required
findings are made herein.

B. Minor Modifications Findings for an increase in the number of signs (MMC Section
17.52.080)

1. The building contains an architectural feature, known as a Surfer’s Cross, which projects
from the front and sides of the structure and limits the ability of the tenant to place a sign on the primary
building frontage. The building also contains two existing sign boxes which were used by the previous
tenant, located on the top of the structure. The project proposes to use the existing sign boxes which
would provide visibility for the business from traffic traveling both northbound and southbound along
Pacific Coast Highway. Therefore the signs will be integrated into the existing architecture of the
building.

2. The proposed signs, which are angled toward Pacific Coast Highway, are less detrimental
to the neighboring properties to the south as they reduce the amount ofglare or night lighting introduced
onto neighboring residential properties. There are no properties in the immediate vicinity which are
expected to experience detrimental effects from the proposed signs.

Planning Commission Resolution No. 16-11
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3. The proposed project seeks to utilize the existing sign boxes on a structure with a unique
architectural characteristic that limits standard design and placement ofa sign. Approval ofMM No. 15-
001 will promote fairness in competition by ensuring visibility from both northbound and southbound
traffic along Pacific Coast Highway. Therefore, approval ofthe minor modification is consistent with the
purposes of the General Plan and MMC Chapter 17.52.

C. Variance for an increase in the allowable sign size (MMC Section 17.72.060)

1. The existing structure contains a unique architectural feature which limits the property owner
from placing the sign on the primary building frontage. The facets of the Surfer’s Cross would result in a
flush-mounted sign angling up or down and being more difficult for motorists to read. The existing sign
boxes, located on the top of the structure are angled to only allow visibility from one direction ofPacific
Coast Highway, resulting in the need for two signs. Due to the limitations caused by the architectural
feature, strict application of the sign code would require the signs be limited to no more than 15 square
feet each, and given the height of the sign boxes, this reduced size would deprive the tenant of the
privilege ofeasily legible signage which is enjoyed by other property owners. The cumulative increase in
sign area to two signs of 25.5 square feet each would allow signs in proportion to the building size.

2. The project is conditioned to conform to all requirements ofthe City ofMalibu Environmental
Sustainability Department and, as such, will not be detrimental to the public interest, safety, health or
welfare of the property or residences.

3. The majority ofcommercial businesses along Pacific Coast Highway contain structures which
are amenable to the placement of one sign equal in square footage to the linear footage of the building
frontage. As previously stated, the existing architectural design ofthe subject structure, limits this ability.
Other properties in the area, such as V’s Restaurant, have similar unusual architectural features that
dictated signage placement and size. Therefore, the cumulative increase in sign area between the two
signs in keeping with the proportions of the building is not a special privilege to the applicant.

4. The proposed project is consistent with the purposes of the General Plan and MMC Chapter
17.52, consisting of signage that is integrated into the building design and smaller than what has
historically existed on the building.

5. The subject property is located in the CC zoning district which supports resident and visitor
serving needs. The proposed variance is consistent with the purpose of the zone.

6. As previously stated in Finding Cl, the building contains two existing sign boxes located at
the top of the structure designed to be seen from one direction of Pacific Coast Highway. These sign
boxes have historically been utilized for signs by the previous tenants. Given the precedence set forth by
previous tenants, the site is physically suitable for the proposed variance.

7. As conditioned, the proposed project complies with all requirements of state and local law.

Planning Commission Resolution No. 16-il
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Section 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves SP No. 14-022, MM No. 15-001 and VAR No. 15-003 subject to the following
conditions.

Section 5. Conditions of Approval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City’s actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City’s
actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense ofany
lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. Two illuminated signs measuring nine feet long by two feet, ten inches high (25.5 square
feet per sign). The two signs will result in a total of 51 square feet in sign area.

Discretionary requests:

b. MM No. 15-00 1 for the placement of two signs; and
c. VAR No. 15-003 for an increase in the allowable square footage of the signs.

3~ The permit and rights conferred in this approval shall not be effective until the property owner
signs and returns the Acceptance ofConditions Affidavit accepting the conditions set forth herein.
The applicant shall file this form with the Planning Department within 10 days of this decision
and/or prior to issuance of any development permits.

4. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

5. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the January 27, 2016 Planning Commission agenda report for this project shall be
copied in their entirety and placed directly onto a separate plan sheet behind the cover sheet ofthe
development plans submitted to the City ofMalibu Environmental Sustainability Department for
plan check.

6. This SP shall expire if the project has not commenced within three (3) years after issuance of the
permit. Extension of the permit may be granted by the approving authority for due cause.

Planning Commission Resolution No. 16-11
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Extensions shall be requested in writing by the applicant or authorized agent prior to expiration of
the three-year period and shall set forth the reasons for the request.

7. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

8. All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department. Notwithstanding this review, all required permits shall be secured.

9. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project is
still in compliance with the MMC and the LCP. Revised plans reflecting the minor changes and
additional fees shall be required.

10. All banner signs are required to be removed upon installation of the approved signs.

Construction/Framing

11. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
or City-designated holidays.

12. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
will be rinsed offprior to leaving the property.

Fixed Conditions

13. Violation ofany of the conditions of this approval may be cause for revocation of this permit and
termination of all rights granted there under.

Section 6. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 27t~~ day of January 2016.

ROOHI STACK, Planning Commission Chair
ATTEST:

Planning Commission Resolution No. 16-11
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KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed with
the City Clerk within 10 days and shall be accompanied by an appeal form and proper appeal fee. The
appellant shall pay fees as specified in the Council adopted fee resolution in effect at the time of the
appeal. Appeal forms and fee schedule may be found online at www.malibucity.org, in person at City
Hall, or by calling (310) 456-2489, extension 245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-11 was passed and adopted by the
Planning Commission of the City ofMalibu at the Regular meeting held on the 27th day ofJanuary 2016
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary

Planning Commission Resolution No. 16-1 1
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Hertz, Panel Specifications

Hertz
I __________________

L

Cabinet

Typical Usage:
- brand identification
- external use
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Hertz
Owner’s Authorization For

Sign and Construction Permit Applications

Property Address: c~-~_.s- ~ ~a~€r

BLOCK__________ LOT(s)

Landlord/Owner Name:

Landlord Contact: r ~ &AJC~&~~cy, C#9~ ~:; ~

Telephone Number:

I am a duly authorized representative of ~d ~t~i.er 2 -‘/~5ft3”-~ the Landlord/Owner at the referenced leased
premises.

In my capacity as Landlord’s official representative, I hereby authorize and consent to AGI( the “Agent”) acting
as the agent of the owner, to submit applications for and obtain construction permits, sign permits and any and
all other construction authorization, documents ,inspections or other actions needed to be undertaken in
connection with the renovation, repair, improvements or construction with respect to the property by and on
behalf of the Owner and without any further action or consent of the Owner

Landlord/Owner:

Date

Signed an 6efore me

This~l dayof ñf7ei L-,2014

~6~~~___

ANIK D~MANOJfAN
Commiss on # 1919552

< Notary Public - California ~
~ Los Anqeles County ~

Mv Com-’i Fnpires Dec 31, 2014

Notary Public ‘



Notice Continued.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commissions proce
d ures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planning forms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Jessica Colvard-Botts, Assistant Planner, at (310) 456-
2489, extension 234.

Date: December 31, 2015

By: Bonnie Blue, AICP, Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NoTIcE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing
on WEDNESDAY, January 27, 2016, at 6:30 p.m. in the
Council Chambers, Malibu City Hall, 23825 Stuart Ranch
Road, Malibu, CA, for the project identified below.

SIGN PERMIT NO. 14-022, VARIANCE NO. 15-003, AND
MINOR MODIFICATION NO. 15-001 —An application for the
approval of two signs on a commercial building with Minor
Modification No. 15-001 to allow for the placement of two
signs and Variance No. 15-003 for an increase in the
allowable square footage of the signs

22853 Pacific Coast Highway
4452-020-031
Community Commercial (CC)
Hertz Car Rental
Daniel Belling and Robert May
James Davidson
May 22, 2014
Jessica Colvard-Botts
Assistant Planner
(310) 456-2489, ext. 234
jcolvard-botts©malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have a
significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions of CEQA
pursuant to CEQA Guidelines Sections 15301(g) — Existing
Facilities (New Copy on Existing Signs) and 15311(a)
Accessory Structures (On-Premise Signs). The Planning
Director has further determined that none of the six
exceptions to the use of a categorical exemption apply to
this project (CEQA Guidelines Section 15300.2).
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, AICP, Senior Planner

Reviewed: Bonnie Blue, AICP, Planning Director~~

Date prepared: January 19, 2016

Subject: Coastal Development Permit No. 14-005, Variance No. 15-048 and
Site Plan Review No. 14-006 - An application for the construction of a
new sinqle-family residence and associated development

Location:

APN:
Zoning:
Applicant:
Owner:
Application Filed:

33355 Pacific Coast Highway, not within the
appealable coastal zone
4473-003-015
Rural Residential Two-Acre (RR-2)
Burdge and Associates
Jake Lingo
February 4, 2014

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-20
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 14-005 to allow for the construction of a new 6,705 square foot single-family
residence, garage, and basement, 560 square foot second residential unit above a
detached 857 square foot work room and garage, swimming pool, spa, alternative onsite
wastewater treatment system (AOWTS), gates, fencing, hardscape and landscaping,
including Variance (VAR) No. 15-048 to allow for retaining walls in excess of six feet in
height, and a Site Plan Review (SPR) No. 14-006 for construction in excess of 18 feet in
height, located in the Rural Residential Two-Acre (RR-2) Zoning District at 33355 Pacific
Coast Highway (PCH) (Lingo).
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Planning Commission
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DISCUSSION: This agenda report provides an overview of the project, summary of the
surrounding land uses, description of the proposed project and a summary of staff’s
analysis of the project’s consistency with the applicable provisions of the Malibu Local
Coastal Program (LCP) and the CEQA. The analysis and findings discussed herein
demonstrate that the project is consistent with the LCP.

Project Overview

The scope of the proposed project includes the construction of a new single-family
residence which includes a basement and attached garage, detached second residential
unit with a garage, new AOWTS, retaining walls, pool and spa, hardscaping, including a
driveway, and landscaping. The project also includes a variance request for retaining
walls in excess of six feet in height. The proposed retaining walls that are located behind
the proposed residence are nine feet in height at their highest point, resulting in a
combination of walls that is 18 feet in height. The property contains a slope that extends
from the base of the slope at the rear of the property to Pacific Coast Highway (PCH).
The majority of the slope is less than 3 to 1. A combination of shorter walls would result
in development that would stretch further north and would not be shielded from view by
the proposed residence as the proposed walls are. In addition, this would result in
development closer to the onsite Environmentally Sensitive Habitat Area (ESHA). In
addition, the proposed buildings are in excess of 18 feet in height and therefore require a
site plan review to all for development that is 28 feet in height.

The scope of work would typically be processed with an administrative coastal
development permit, however, since the project contains a variance, a public hearing is
required.

Surrounding Land Uses and Project Setting

As outlined in Table 1, the surrounding land uses consists of single-family residential
homes within the RR-2 zoning district and an open space lot. The residentially
developed lots predominantly have two-story homes.

Table I — Surrou ding Land Use~
Direction Address! Parcel No. Parcel Size Zoning Land Use
North 4473-004-901 328.8 acres RR4O Open Space
East 33325 PCH 1.01 acres RR2 Residential

33339 PCH 1.2 acres RR2 Residential
South 33344 PCH 1.3 acres RR2 Residential

33350 PCH 0.65 acres RR2 Residential
33640 PCH 0.61 acres RR2 Residential

West 33419 PCH 2.41 acres RR2 Residential
33363 PCH 3.01 acres RR2 Residential
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The project site is not located within the Appeal Jurisdiction as depicted on the Post-LCP
Certification Permit and Appeal Jurisdiction Map. However, the subject parcel does
contain Environmentally Sensitive Habitat Area (ESHA) based on the LOP ESHA and
Marine Resources Map.

Pursuant to LOP Land Use Plan (LUP) Policy 5.5 and LOP Local Implementation Plan
(LIP) Section 13.7(0), the application is subject to review by the Environmental Review
Board (ERB) because the proposed development has potential to impact ESHA.
Recommendations by the ERB are later discussed in Finding A4 of this agenda report.

In the case of the subject application, the ERB provided comments regarding the extent
of the onsite ESHA. The project applicant has submitted two biological assessments,
one by Edith Read, dated December 2013, and the second by Andy Forde, dated June
2014. While both of these reports agree that there is mapped ESHA onsite and that the
mapped ESHA is correct, the report completed by Edith Read identifies additional ESHA
habitat to the south of the LOP mapped ESHA. According to the report completed by
Andy Forde, the vegetation to the south of the mapped ESHA, does not meet the
definition of ESHA.

Through the use of aerial photos contained in Google Earth, the City Biologist has
determined that the vegetation to the south of the mapped ESHA meets the definition of
ESHA. In addition, the City Biologist also conducted a site visit, however; upon arrival it
was observed that the site had been illegally recently cleared of the additional vegetation
up to the area of the mapped ESHA. A full 200-foot fuel modification zone would impact
this additional ESHA area.

Based on the ERB’s recommendations, the project proposal includes a roW of oak trees
to serve as a fire break which will allow for a reduced fuel modification zone. The
reduced fuel modification zone eliminates impacts into the onsite ESHA as delineated in
the report completed by Edith Read. The LACFD has approved the use oak trees and
therefore no development will encroach into the onsite ESHA. If the development were
subject to the 10,000 square foot development limitation, the same project could be built,
however it would be moved closer to PCH. Since there are no ESHA impacts based on
the modified fuel modification area the project has not been designed to adhere to a
10,000 square foot development area.
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Project Description

The proposed project includes the following work:

• Construction of a new 6,705 square foot, two-story, single-family residence with an
attached garage

o 1,886 square foot first floor
o 588 square foot garage
o 2,216 square foot second floor
o 1,561 square foot basement
o 1,734 square foot covered porch

• Two-story detached accessory structure
o 857 square foot ground floor garage and workshop
o 560 square foot second story, second residential structure

• AOWTS;
• Driveway;
• Planters and landscaping;
• Wood deck;
• Swimming Pool;
• Spa;
• Mechanical equipment area;
• Outdoor barbeque area;
• Retaining walls up to nine feet in height; and
• Installation of oaks trees to serve as a fire break.

The following discretionary requests are included:

1. VAR No. 15-048 for construction of retaining walls in excess of six feet in height,
up to nine feet in height (18 feet in combination); and

2. SPR No. 14-006 for construction in excess of 18 feet in height to allow for a
pitched roof that is 28 feet in height.

LCP Analysis

The LCP consists of the LUP and an LIP. The LUP contains programs and policies to
implement the Coastal Act in the City of Malibu. The purpose of the LIP is to carry out
the policies of the LUP. The LIP contains specific policies and regulations to which every
project requiring a coastal development permit must adhere.

There are 14 sections within the LIP that potentially require specified findings to be
made, depending on the nature and location of the proposed project. Of these 14, five
sections are for conformance review only and require no findings. These five sections
include Zoning, Grading and Archaeological I Cultural Resources, Water Quality, and
Onsite Wastewater Treatment System (OWTS) and are discussed under the
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Conformance Analysis section. The nine remaining LIP sections include: 1) Coastal
Development Permit findings; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and
Hillside Resource Protection; 5) Transfer of Development Credits; 6) Hazards; 7)
Shoreline and Bluff Development; 8) Public Access; and 9) Land Division. These nine
sections are discussed under the LIP Findings section. Of these nine, General Coastal
Development Permit (including the variance and site plan review findings), Scenic,
Visual and Hillside Resource Protection and Hazards findings apply to this project.

Based on the project site, the scope of work, and substantial evidence contained within
the record, the ESHA, Native Tree Protection, Transfer of Development Credits,
Shoreline and Bluff Development, Public Access and Land Division findings are not
applicable or required for the project for the reasons described herein.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist,
City Environmental Health Reviewer, City geotechnical staff, and the City Public Works
Department for conformance with the LCP, as well as the Los Angeles County Fire
Department (LACFD). The Department Review Sheets are attached hereto as
Attachment 3. The project, as proposed and conditioned, has been determined to be
consistent with all applicable LCP codes, standards, goals and policies with the inclusion
of the variance and site plan review.

Zoninc~ (LIP Chanter 3)

As shown in Table 2, the proposed project complies with LIP Sections 3.5 and 3.6
concerning residential non-beachfront development standards.

rable 2 — LCP Zonir ~ Conformance
Development Allowed Proposed Comments
Requirement
SETBACKS

Front yard setback 65 ft. 232.9 ft. Complies
Rear yard setback 88.5 ft. 300.8 ft. Complies
Side yard setback 50 ft. 50 ft. Complies
(mm. 25%_Total)
Side yard setback 20 ft. 20 ft. Complies
(mm. 10%)

CONSTRUCTION ON 3:1 or flatter 3:1 or flatter Complies
SLOPES
HEIGHT 16 ft. 28 ft. Site Plan

Review
TOTAL 9,175 sq. ft. 8,122 sq. ft. Complies
DEVELOPMENT
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Table 2— LCP Zoning Conformance
Development Allowed Proposed Comments
Requirement
SQUARE FOOTAGE
Two-Thirds Calculation 2,805 sq. ft. 2,216 sq. ft. Complies
— Main Residence
Two-Thirds Calculation 571 sq. ft. 560 sq. ft. Complies
— Accessory Structure
Impermeable Coverage 25,000 sq. ft. 15,617 sq. ft. Complies
PARKING SPACES 2 enclosed 4 enclosed Complies

2 unenclosed 2 unenclosed
Second Unit 900 sq. ft. 560 sq. ft. Complies
Retaining WaIls 6 ft. (12 in feet 9 ft. (18 feet in Variance

combination) combination)
Fences and Gates

Front 6 feet (42 inches 6 feet (42 inches Complies
solid, 30 inches solid, 30 inches
permeable) permeable)

Side(s) 6 feet 6 feet Complies
Rear 6 feet 6 feet Complies

The proposed main residence and accessory structure as demonstrated in the above
table will comply with the applicable non-beachfront residential development standards
with the inclusion of the associated variance and site plan review. As discussed
throughout this report, the proposed development has been determined to be consistent
with all applicable LCP codes, standards, goals, and policies.

Grading (LIP Chajter 8)

The project proposes a total of 9,130 cubic yards of grading. Of that, 942 cubic yards
meet the definition of non-exempt grading. The majority of the grading is safety grading
and understructure cut for the building pad and access to the site. Since the project
does not propose non-exempt grading beyond the 1,000 cubic yards permitted, the
project conforms to the grading requirements as set forth under LIP Section 8.3, which
ensures that new development minimizes the visual and resource impacts of grading
and Iandform alteration by restricting the amount of non-exempt grading to a maximum
of 1,000 cubic yards for residential development. Quantities for site preparation are
detailed in Table 3.
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Table 3 — LCP Grading Conformance
Exempt** Non

R&R* Understructure Safety*** Exempt Remedial Total
Cut 0 1,484 2,676 817 0 4,977
Fill 0 270 3,758 125 0 4,153
Total 0 1,754 6,434 942 0 9,130
Import 0 0 1,082 0 0 0
Export 0 1,214 0 692 0 824

All quantities listed in cubic yards unless otherwise noted
*R&R Removal and Re-compaction
**Exempt grading includes all R&R, understructure and safety grading.
***safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads, and
turnarounds and any other increases in driveway width above 15 feet required by the LACFD).

ArchaeoloQical I Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts
on archaeological resources. In July 2012, a Phase I Archaeological Study of the project
site was completed by Robert J. Wlodarski of HEART, Inc. The results of that study
yielded no visible prehistoric or historic archaeological resources within the subject
parcel and it was not expected that the subject project would impact any archaeological
resources. Accordingly, staff has determined that no further study is required.

Nonetheless, conditions of approval have been included in Planning Commission
Resolution No. 16-20 pertaining to the protection of cultural resources. However, as
discussed later in this report, the ERB recommended that a cultural resources monitor
be onsite during grading activities. The submitted archeological report did not
recommend the presence of an onsite monitor. However, the report did recommend that
should anything be uncovered during the course of construction, that all activity be
stopped until further evaluation could be completed.

The resolution contains conditions of approval that require all work to immediately cease
until a qualified archaeologist can provide an evaluation of the nature and significance of
the resources which are uncovered, and until the Planning Director can review this
information.

Water Quality (LIP Chapter 17)

The City Public Works Department has reviewed and approved the project for
conformance to LIP Chapter 17 requirements for water quality protection. Standard
conditions of approval require that prior to grading permit issuance, final grading and
drainage plans incorporating construction-phase erosion control and storm water
pollution prevention, as well as post-construction storm water management must be
approved by the City Public Works Department. With the implementation of these
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conditions, the project conforms to the Water Quality Protection standards of LIP
Chapter 17.

Onsite Wastewater Treatment Systems (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 187 includes specific siting, design, and
performance requirements. The project includes a new AOWTS, which has been
reviewed by the City Environmental Health Reviewer and found to meet the minimum
requirements of the MaIibu~ Plumbing Code, the MMC, and the LCP. This system will
consist of a MicroSepTec ES12 EnviroServer treatment tank with an UV disinfection unit.
Secondary and tertiary treatment will be required. An operation and maintenance
contract and recorded covenant covering such shall be in compliance with the City
Environmental Health requirements. Conditions of approval have been included in
Planning Commission Resolution No. 16-)(X to require continued operation,
maintenance and monitoring of onsite facilities.

LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all CDPs.

Finding Al. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the certified City of
Malibu Local Coastal Program.

The project has been reviewed for conformance with the LCP by Planning Department
staff, the City Biologist, City Environmental Health Reviewer, City geotechnical staff and
the City Public Works Department. As discussed herein, based on submitted reports,
project plans, visual analysis and detailed site investigation, the proposed project, as
conditioned and with the approval of the variance and site plan review, conforms to the
LCP in that it meets all applicable residential development standards.

Finding A2. The project is located between the first public road and the sea. The project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).

The project is not located between the first public road and the sea. Furthermore, there
are no mapped trails on the subject property. Therefore this finding does not apply.

Finding A3. The project is the least environmentally damaging alternative.

I. No Proiect — The no project alternative would avoid any changes to the subject
parcel, leaving it vacant. The project site is designated for rural single-family
development. The no project alternative would not accomplish any of the project
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objectives, and the property is currently designated as a parcel for development of
a single-family residence.

2. Alternative Desicin — The project objective is for the construction of a single-family
residence on a lot that is currently vacant. The applicant could have proposed a
smaller single-story residence; however, the proposed project does not impact
ESHA or views from neighboring properties. The applicant could have proposed a
single-story residence; however, given the surrounding development a single-story
residence would not offer significant visual advantages. The variance request is
not associated with the size of the home, but rather the size of the combination of
the two retaining walls which is in response to the site’s topography. Given the
slope that dominates the site, any development is likely to require a retaining wall
at the rear of the structure to allow for the creation of a flat building pad. Given
that the impacts on the site would be the same as the proposed project, the
alternative design does not offer any environmental advantages.

3. Prorosed Proiect — The proposed project will allow for the construction of a new
single-family residence with associated development that includes a swimming
pool, a detached accessory structure that includes a second residential unit,
hardscaping and landscaping. To avoid impacts to the ESHA that is located to
rear of the site of development, a row of native oak trees will be planted to create
a fire break and reduce the size of the required fuel modification zones. The
variance that is requested is the result of the site’s sloping topography that
dominates the subject parcel. In order to develop the parcel, a flat building pad
needs to be cut into the slope and at the rear of that cut retaining walls are
required. The proposed design results in retaining walls that will have the least
impact to views from PCH. The project as conditioned will comply with all
applicable requirements of State and local law.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.

On July 29, 2015, the ERB made the following recommendations:

Archeological Monitoring
Alan Salazar, Native American Cultural Resource Specialist, recommended that a
condition be attached to the project that requires an Archaeological Monitor to be
onsite and monitor all earth moving activities.

In response to this comment, the project resolution includes conditions that require work to stop
should any cultural resources be found on onsite. Based on the submitted cultural resources
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report, the subject parcel is not part of any known archeological site nor was there evidence that
a site may be present.

Removal of Non-Native Vegetation
Suzanne Goode, Biologist, recommended that all non-native plant species be
removed from the site.

In response to this comment, the project resolution includes a condition to require that all non-
native plant species be removed from the site.

Use of the Oak Trees as Fire Break
The ERB as a group recommended the use of oak trees as a fire break on the
north side of the proposed structure. The use of oak trees would result in a
reduced fuel modification distance from the proposed structure, thereby
eliminating the encroachment of the fuel modification zones into the onsite ESHA.
It was recommended that the applicant revise the fuel modification plan to include
the row of Oak Trees and seek approval from the LACED prior to the public
hearing for the Coastal Development Permit.

The proposed project includes the use of oak trees as a fire break. In addition, the
applicant had the proposed row of oak trees reviewed by the LACED which determined
that the row of oak trees created a sufficient fire break and the required fuel modification
zones could be reduced. The project now has a fuel modification plan that does not
result in impacts to ESHA.

B. Variance Findings for a the Height of a Single Retaining Wall and the
Combination of Retaining Walls in Excess of 12 Feet (LIP Section 13.26)

LIP Section 3.5.3(A)(4) states that retaining walls shall not exceed six feet in height for
any one wall, nor 12 feet for any combination of walls (including required freeboard), and
which shall be separated by at least three feet. VAR No. 15-048 is proposed to allow for
a combination of walls that at some points will exceed 12 feet in height, to a maximum
height of 18 feet. The applicant has proposed a combination of walls along the rear of
the building pad that will stabilize the slope while maintaining the aesthetics of the
natural topography of the subject property. At its tallest point, a combination of two nine
foot tall retaining walls is proposed. The applicant’s proposal will provide the slope
stability necessary to protect the proposed residence while shielding the wall from view
by placing development and landscaping in front of them. The findings required by LIP
Section 13.26 are made below.

Finding BI. There are special circumstances or exceptional characteristics applicable
to the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.
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There are special circumstances and exceptional characteristics such that strict
application of the zoning ordinance would deprive the property of privileges enjoyed by
other properties in the vicinity and under the identical zoning classification. The site is
dominated by a slope that begins at PCH and ascends to the base of the hillside at the
rear of the property. Any development on the site would require a cut and retaining walls
at the rear of the building pad. The proposed design places the retaining walls directly to
the rear of the home and the two walls are placed closed together to minimize visual
impacts from PCH. The higher retaining walls minimize the grading footprint of the
project. The variance will allow for the stabilization of the building pad located on the
subject property and allow for residential development on a previously approved building
pad, similar to surrounding properties.

Finding B2. The granting of such variance will not be detrimental to the public
interest, safety, health or welfare, and will not be detrimental or injurious to the property
or improvements in the same vicinity and zone(s) in which the property is located.

The proposed variance will allow the property to be developed in a way that provides for
the safety of the proposed residence. In addition, the stabilization of the building pad will
result in the creation of a fire department turnaround that complies with the requirements
of the LACFD. Stabilization of the site with retaining walls is necessary to develop the
site according to its zoning classification. The project will be consistent with surrounding
land uses. The project has been reviewed and approved by City geotechnical staff, City
Biologist, City Environmental Health Review, City Public Works Department, and the
LACED for consistency with all applicable regulations and policies. Therefore, the
granting of the variance will not be detrimental to the public interest, safety, health or
welfare, and will not be detrimental or injurious to the property or improvements in the
same vicinity and zone in which the property is located.

Finding 83. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

Stabilization of the building pad with retaining walls that exceed the height permitted by
the LCP and MMC is necessary to develop the site according to its zoning classification,
minimize the development footprint, and comply with building and safety requirements.
The project proposes development similar to other development in the vicinity. The
granting of the variance will not constitute a special privilege to the applicant or the
property owner.

Finding 84. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.

As discussed throughout this report, with the inclusion of the subject variance and SPR,
the project is consistent with the LCP. The granting of the variance will not be contrary
to or in conflict with the general purposes and intent of LIP Chapter 13, nor the goals,
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objectives, and policies of the LCP. Stabilization of the hillside located at the rear of the
residence will allow for development.

Finding 85. For variances to environmentally sensitive habitat area buffer standards
or other environmentally sensitive habitat area protection standards, that there is no
other feasible alternative for siting the structure and that the development does not
exceed the limits on allowable development area set forth in Section 4.7 of the Malibu
LIP.

As revised, the proposed project will not result in any impacts on ESHA or reduced the
required ESHA buffer. Therefore; this finding does not apply.

Finding 86. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.

The proposed variance is not for a deviation of stringline standards; therefore, this
finding is not applicable.

Finding 87. The variance request is consistent with the purpose and intent of the
zone(s) in which the site is located. A variance shall not be granted for a use or activity
which is not othe,wise expressly authorized by the zone regulation governing the parcel
of property.

The proposed project is for a single-family residence, which is an allowed use in the RR
2 zoning district in which the project is located. The proposed variance is to allow for
retaining walls in excess of the height permitted by the LCP and MMC. This variance
does not authorize a use or activity that is not expressly authorized by the zoning
regulations for the subject property.

Finding 88. The subject site is physically suitable for the proposed variance.

The granting of the variance will allow for construction of a residence that is compatible
with the surrounding built environment. The project’s geotechnical engineer as well as
the City geotechnical staff and City Public Works Department have reviewed the
geotechnical reports and project plans and have determined that the proposed
combination of retaining walls is suitable for the subject property. Furthermore, the
proposed combination of retaining walls will allow the applicant to develop the property in
a way the results in the least amount of visual impacts. Therefore, the subject site is
physically suitable for the proposed variance.

Finding B9. The variance complies with all requirements of state and local law.

The variance complies with all requirements of state and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City departments and agencies.
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Finding 810. A variance shall not be granted that would allow reduction or elimination
ofpublic parking for access to the beach, public trails or parklands.

The proposed project does not include any reduction or elimination of public parking for
access to the beach, public trails or parklands.

C. Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section
13.27.5)

LIP Section 13.27.5(A) requires that the City makes four findings in the consideration
and approval of a site plan review for construction in excess of 18 feet in height up to a
maximum of 28 feet with a pitched roof. Two additional findings are required pursuant to
MMC Section 17.62.050. The applicant has proposed to build a new two-story single-
family residence and two-story detached accessory structure that will be 28 feet above
existing grade at its highest point with a pitched roof. Based on the evidence in the
record, the findings of fact for SPR No. 14-006 are made as follows.

Finding Cl. The project is consistent with policies and provisions of the Malibu LCP.

As discussed herein, the project has been reviewed for all relevant policies and
provisions of the LCP.

Finding C2. The project does not adversely affect neighborhood character.

The project site is located along the inland side of PCH, which is a public highway. Story
poles were installed in October 2015 to demonstrate that the project is compatible with
the rural nature of the surrounding development. The residences surrounding the
subject parcel are developed as a mix of single and two-story residential structures with
accessory development and setbacks similar to those proposed in the project. The
project complies with all development standards. Therefore, the project is not
anticipated to adversely affect neighborhood character.

Finding C3. The project provides maximum feasible protection to significant public views
as required by Chapter 6 of the Malibu LIP.

The project is visible from PCH which is a scenic highway. However, the development
will be sighted in-line with existing residential development that is located to the west and
east of the site. Given the site’s topography and surrounding development and
landscaping, the proposed development does not obstruct public views of the ocean.
While the structure will be visible from PCH, it will be seen in the foreground of the
mountains located behind similar to the surrounding development. Due to the location
and design of the project and the implementation of standard conditions of approval, the
project is expected to have less than significant impacts to scenic vistas and provides
the maximum feasible protection to significant public views as required by LIP Chapter 6.
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Finding C4. The proposed project complies with all applicable requirements of state and
local law.

The proposed project will comply with all applicable requirements of state and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and other related agencies, such as the LACED.

Finding C5. The project is consistent with the City’s general plan and local coastal
program.

As discussed previously in Finding Al, the proposed project with the inclusion of the
variance and site plan review is consistent with the LCP in that the proposed project is
located in an area that has been identified for residential use. The goals and policies of
the General Plan are intended to maintain rural character in this area, and the project is
consistent with these goals. The proposed project is consistent with the LCP in that it
conforms to the residential land use designation and all applicable development
standards.

Finding C6. The portion of the project that is in excess of 18 feet in height does not
obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa
Monica Mountains, canyons, valleys, or ravines from the main viewing area of any
affected principal residence as defined in MMC Section 17.40. 040(A)(1 7).

Based on the visual impact analysis (story pole placement), staff determined that the
proposed development will not result in impacts to neighboring residences’ bluewater
views. The proposed residence will be in-line with neighboring development to the east
and west. Views of the surrounding properties are oriented to the south. Based on the
visual analysis, as well as site inspections, it is expected that the project will not obstruct
visually impressive scenes of the ocean from primary viewing areas of surrounding
residences.

D. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

According to the LCP ESHA Overlay Map, ESHA is located on the rear of the subject
parcel. The project applicant has submitted two biological assessments, one by Edith
Read (2013) and the second by Andy Forde (2014). While both of these reports agree
that there is ESHA onsite and that the LCP’s ESHA map is correct, the report completed
by Edith Read identifies additional ESHA habitat to the south of the mapped ESHA.
According to the report completed by Andy Forde, the vegetation to the south of the
mapped ESHA does not meet the definition of ESHA. However, with the implementation
of the row of oak trees, the reduced fuel modification zones will not encroach into the
most conservative ESHA delineation. Accordingly, the supplemental findings set forth in
LIP Section 4.7.6 are not applicable because no development is located within an ESHA
buffer.
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E. Native Tree Protection (LIP Chapter 5)

No protected native trees exist within the project area. Therefore, the findings in LIP
Chapter 5 do not apply.

F. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The project site is adjacent to PCH, which is an LUP-identified scenic area. The
subject parcel is located between two developed parcels that share a similar topography.
The site’s topography ascends from PCH to the base of the hillside located at the rear of
the property. When viewing the story poles from PCH, the proposed residence is sited
among existing development and therefore is not expected to significantly adversely
affect views from PCH. As the project has potential to be visible from PCH, the findings
set forth in LIP Section 6.4 are enumerated herein.

Finding Fl. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

There is no feasible development site location on the proposed project site where
development would not have potential to be visible from PCH, a scenic road; therefore,
the project has been designed to minimize any adverse or scenic impacts. While the
project includes a variance for the construction of a combination of retaining walls in
excess of the height allotted by the LIP, the wall will be screened from view by the
proposed development as well as landscaping. As conditioned, the veneer of the
proposed walls will blend with the color of the surrounding environment. Therefore, the
project as conditioned will not have significant adverse scenic or visual impacts due to
the project design, location or other reasons.

Finding F2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.

As discussed in Finding Fl, as conditioned, the project will not have significant adverse
scenic or visual impacts.

Finding F3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project, as conditioned, is the least environmentally
damaging feasible alternative.

Finding F4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.
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As discussed in Finding Fl, the project, as conditioned, will result in a less than
significant impact on scenic and visual resources.

Finding F5. Development in a specific location on the site may have adverse scenic and
visual impacts but will ellminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.

As discussed in Finding Fl, as conditioned, development on the site will not have
significant adverse impacts on scenic and visual resources.

G. Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits applies to land divisions
and multi-family development in specified zones. The proposed project does not include
a land division or multi-family development. Therefore, the findings in LIP Chapter 7 do
not apply.

H. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards must be
included in support of all approvals, denials or conditional approvals of development
located in or near an area subject to these hazards. The project has been analyzed for
the hazards listed in LIP Sections 9.2(A)(l-7) by City geotechnical staff, City Public
Works Department, and has been reviewed and approved for conformance with all
relevant policies and regulations of the LCP and MMC.

Finding HI. The project, as proposed will neither be subject to nor increase
instability of the site or structural integrity from geologic, flood, or fire hazards due to
project design, location on the site or other reasons.

City geotechnical staff determined that the proposed project is not anticipated to result in
potential adverse impacts on site stability or structural integrity and the Public Works
Department determined the project is not in a flood hazard area. Based on review of the
reports by consulting geologist, Donald B. Kowalewsky, dated July 11, 2002, November
30, 2013, December 10, 2014, and April 14, 2015, in addition to the project plans and
City geotechnical staff and the City Public Works Department approvals, the proposed
project, as conditioned, does not have an adverse impact on the subject site or
surrounding properties.

The reports conclude that the proposed development is suitable for the site and, if their
recommendations are followed, the development will be safe from geologic hazard.
Based on review of the project and associated technical submittals, on July 8, 2015, City
geotechnical staff approved the project, subject to conditions. All recommendations of
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the consulting Certified Engineering Geologist or Geotechnical Engineer and/or City
geotechnical staff shall be incorporated into all final design and construction including
foundations, grading, sewage disposal and drainage. Final plans shall be reviewed and
approved by City geotechnical staff prior to the issuance of a grading permit.

Fire Hazard

The entire city limits of Malibu are located within a high fire hazard area. The City is
served by the LACED, as well as the California Department of Forestry, if needed. In the
event of major fires, the County has “mutual aid agreements” with cities and counties
throughout the state so that additional personnel and fire-fighting equipment can
augment the LACED.

Nonetheless, a condition of approval has been included in the resolution which requires
that the property owner indemnify and hold the City harmless from hazards associated
with wildfire. The project, as conditioned, will incorporate all recommendations of City
geotechnical staff, City Public Works Department and the LACED.

Finding H2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As stated in Finding Hi, the project as designed, conditioned, and approved by City
geotechnical staff and City Public Works Department, does not have any significant
adverse impacts on the site stability or structural integrity from geologic, flood or fire
hazards due to the project design.

Finding H3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project as designed and conditioned is the least
environmentally damaging alternative.

Finding H4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As stated in Finding Hi, the project as designed, and conditioned, and approved by City
geotechnical staff and City Public Works Department does not have any significant
adverse impacts on the site stability or structural integrity.

Finding H5. Development in a specific location on the site may have adverse impacts
but will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Finding HI, no adverse impacts to sensitive resources are anticipated.
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I. Shoreline and Bluff Development (LIP Chapter 10)

LIP Section 10.3 requires that shoreline and bluff development findings be made if the
project is anticipated to result in potentially significant adverse impacts on coastal
resources, including public access and shoreline sand supply. The project is not located
along the shoreline or on a bluff; therefore, these findings do not apply.

J. Public Access (LIP Chapter 12)

The subject parcel is not located between the first road and the sea. Given the location
of the project site, there are no opportunities for direct lateral or vertical access to the
beach, bluff-top viewing areas, or recreational access. Therefore, complies with the
provisions of Chapter 12 and no findings are required.

K. Land Division (LIP Chapter 15)

This project does not include a land division; therefore, the findings in LIP Chapter 15 do
not apply.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) — New
Construction and 15303(e) — new construction of accessory structures. The Planning
Department has further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

CORRESPONDENCE: To date, staff has not received any comments on the subject
application.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on December 24, 2015 and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 4).

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-20. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department and appropriate City
departments.
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ATTACHMENTS:

1. Planning Commission Resolution No. 16-20
2. Project Plans
3. Department Review Sheets
4. Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-20

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND APPROVING COASTAL
DEVELOPMENT PERMIT NO. 14-005 TO ALLOW FOR THE CONSTRUCTION
OF A NEW 6,705 SQUARE FOOT SINGLE-FAMILY RESIDENCE, GARAGE, AND
BASEMENT, 560 SQUARE FOOT SECOND RESIDENTIAL UNIT ABOVE A
DETACHED 857 SQUARE FOOT WORK ROOM AND GARAGE, SWIMMING
POOL, SPA, ALTERNATIVE ONSITE WASTEWATER TREATMENT SYSTEM,
GATES, FENCING, HARDSCAPE AND LANDSCAPING, INCLUDINGVARIANCE
NO. 15-048 TO ALLOW FOR RETAINING WALLS IN EXCESS OF SIX FEET IN
HEIGHT, AND A SITE PLAN REVIEW NO. 14-006 FOR CONSTRUCTION IN
EXCESS OF 18 FEET IN HEIGHT, LOCATED IN THE RURAL RESIDENTIAL
TWO-ACRE ZONING DISTRICT AT 33355 PACIFIC COAST HIGHWAY (LINGO).

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On February 4, 2014, an application for Coastal Development Permit (CDP) No. 14-005,
Variance (VAR) No. 15-048 and Site Plan Review (SPR) No. 14-006 was submitted to the
Planning Department by applicant, Burdge and Associates, on behalf of the property owner Jake
Lingo. The application was routed to the City geotechnical staff, City Environmental Health
Reviewer, City Biologist, the City Public Works Department, and the Los Angeles County Fire
Department (LACFD) for review.

B. On June 9, 2015, a Notice of Coastal Development Permit Application was posted on the subject
property.

C. On July 29, 2015, the Environmental Review Board (ERB) reviewed and considered the subject
application, written reports, and provided recommendations to staff regarding the project and
provided recommendations.

D. On December 23, 2015, a Notice of Planning Commission Public Hearing was published in a
newspaper ofgeneral circulation within the City ofMalibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.

E. On January 27, 2015, the Planning Commission held a duly noticed public hearing on the subject
application, reviewed and considered the agenda report, reviewed and considered written reports,
public testimony, and other information in the record.

ATTACHMENT 1



Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes ofprojects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is categorically exempt from the provisions of CEQA
pursuant to 15303(a) —new construction and 15303(e) — new construction of accessory structures. The
Planning Commission has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).

Section 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B) and
13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein, the findings
of fact below and approves, CDP No. 14-005 to allow for the construction of a new 6,705 square foot
single-family residence, garage, and basement, 560 square foot second residential unit above a detached
857 square foot work room and garage, pooi and spa, new alternative onsite wastewater treatment system
(AOWTS), new gate and fencing, hardscape and landscaping, and VAR No. 15-048 for retaining walls in
excess of six feet in height and SPR No. 14-006 to allow for construction in excess of 18 feet in height,
located in the Rural Residential Two-Acre (RR-2) Zoning District located at 33355 Pacific Coast
Highway (PCH).

The project is consistent with the LCP ‘5 zoning, grading, cultural resources, water quality, and onsite
wastewater treatment requirements. With the inclusion ofthe proposed variance and site plan review, the
project, as conditioned, has been determined to be consistent with all applicable LCP codes, standards,
goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

1. The project is for the construction of a new single-family residence and associated
development and has been reviewed for conformance with the LCP by Planning Department staff, the
City Biologist, City Environmental Health Reviewer, City geotechnical staff, the City Public Works
Department and LACFD. Based on submitted reports, project plans, visual analysis and detailed site
investigation, the proposed project, as conditioned and with the approval of the variance and site plan
review, conforms to the LCP in that it meets all applicable residential development standards.

2. Evidence in the record demonstrates that as conditioned, the project will not result in
biological impacts and has been designed to minimize site disturbance. There is no evidence that an
alternative project would substantially lessen any potential significant adverse impacts of the
development on the environment.

3. The project was reviewed by the ERB on July29, 2015 and it was determined that with the
inclusion of the oak trees as a fire break, the required fuel modification zones would not impact
environmental sensitive habitat area (ESHA). In addition, the other recommendations of the ERB have
been included as conditions of this Resolution. The project has been designed to conform with the
recommendations of the ERB with the exception of cultural resource monitoring, to the maximum extent
feasible.
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B. Variance Findings for a Combination of Retaining Walls in Excess of Six Feet (LIP
Section 13.26)

1. There are special circumstances and exceptional characteristics such that strict application
of the zoning ordinance would deprive the property of privileges enjoyed by other properties in the
vicinity and under the identical zoning classification. The site is dominated by a slope that begins at PCH
and ascends to the base of the hillside at the rear of the property. Any development on the site would
require a cut and retaining walls at the rear of the building pad. The proposed design places the retaining
walls directly to the rear of the home and the two walls are placed closed together to minimize visual
impacts from PCH. The higher retaining walls minimize the grading footprint of the project. The
variance will allow for the stabilization of the building pad located on the subject property and allow for
residential development on a previously approved building pad, similar to surrounding properties.

2. The proposed variance will allow the property to be developed in a way that provides for
the safety of the proposed residence. In addition, the stabilization of the building pad will result in the
creation of a fire department turnaround that complies with the requirements of the LACFD.
Stabilization of the site with retaining walls is necessary to develop the site according to its zoning
classification. The project will be consistent with surrounding land uses. The project has been reviewed
and approved by City geotechnical staff, City Biologist, City Environmental Health Review, City Public
Works Department, and the LACFD for consistency with all applicable regulations and policies.
Therefore, the granting of the variance will not be detrimental to the public interest, safety, health or
welfare, and will not be detrimental or injurious to the property or improvements in the same vicinity and
zone in which the property is located.

3. Stabilization of the building pad with retaining walls that exceed the height permitted by
the LCP and MMC is necessary to develop the site according to its zoning classification, minimize the
development footprint, and comply with building and safety requirements. The project proposes
development similar to other development in the vicinity. The granting ofthe variance will not constitute
a special privilege to the applicant or the property owner.

4. As discussed throughout this report, with the inclusion of the subject variance and SPR,
the project is consistent with the LCP. The granting of the variance will not be contrary to or in conflict
with the general purposes and intent ofLIP Chapter 13, nor the goals, objectives, and policies of the LCP.
Stabilization of the hillside located at the rear of the residence will allow for development.

5. The proposed project is for a single-family residence, which is an allowed use in the RR-2
zoning district in which the project is located. The proposed variance is to allow for retaining walls in
excess of the height permitted by the LCP and MMC. This variance does not authorize a use or activity
that is not expressly authorized by the zoning regulations for the subject property.

6. The granting of the variance will allow for construction of a residence that is compatible
with the surrounding built environment. The project’s geotechnical engineer as well as the City
geotechnical staff and City Public Works Department have reviewed the geotechnical reports and project
plans and have determined that the proposed combination of retaining walls is suitable for the subject
property. Furthermore, the proposed combination of retaining walls will allow the applicant to develop
the property in a way the results in the least amount of visual impacts. Therefore, the subject site is
physically suitable for the proposed variance.
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7. The variance complies with all requirements of state and local law. Construction of the
proposed improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City departments and agencies.

C. Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27.5)

The project requests an SPR for the construction of a pitched roof that is 28 feet tall at its highest point,
pursuant to LIP Section 3.6(E)(2).

1. The project site is located along the inland side ofPCH, which is a public highway. Story
poles were installed in October 2015 to demonstrate that the project is compatible with the rural nature of
the surrounding development. The residences surrounding the subject parcel are developed as a mix of
single and two-story residential structures with accessory development and setbacks similar to those
proposed in the project. The project complies with all development standards. Therefore, the project is
not anticipated to adversely affect neighborhood character.

2. The project is visible from PCH which is a scenic highway. However, the development
will be sighted in-line with existing residential development that is located to the west and east of the site.
Given the site’s topography and surrounding development and landscaping, the proposed development

does not obstruct public views ofthe ocean. While the structure will be visible from PCH, it will be seen
in the foreground of the mountains located behind similar to the surrounding development. Due to the
location and design of the project and the implementation of standard conditions of approval, the project
is expected to have less than significant impacts to scenic vistas and provides the maximum feasible
protection to significant public views as required by LIP Chapter 6.

3. The proposed project will comply with all applicable requirements of state and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the City ofMalibu
and other related agencies, such as the LACFD.

4. The proposed project with the inclusion of the variance and site plan review is consistent
with the LCP in that the proposed project is located in an area that has been identified for residential use.
The goals and policies of the General Plan are intended to maintain rural character in this area, and the

project is consistent with these goals. The proposed project is consistent with the LCP in that it conforms
to the residential land use designation and all applicable development standards

5. Based on the visual impact analysis (story pole placement), staff determined that the
proposed development will not result in impacts to neighboring residences’ bluewater views. The
proposed residence will be in-line with neighboring development to the east and west. Views of the
surrounding properties are oriented to the south. Based on the visual analysis, as well as site inspections,
it is expected that the project will not obstruct visually impressive scenes of the ocean from primary
viewing areas of surrounding residences.
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D. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1. The project site is adjacent to PCH, which is an LUP-identified scenic area. The subject
parcel is located between two developed parcels that share a similar topography. The site’s topography
ascends from PCH to the base of the hillside located at the rear of the property. When viewing the story
poles from PCH, the home will be sited among existing development and therefore is not expected to
affect views from PCH.

2. There is no feasible development site location on the proposed project site where
development would not have potential to be visible from PCH, a scenic road; therefore, the project has
been designed to minimize any adverse or scenic impacts. While the project includes a variance for the
construction of a combination of retaining walls in excess of the height allotted by the LIP, the wall will
be screened from view by the proposed development as well as landscaping. As conditioned, the veneer
of the proposed walls will blend with the color of the surrounding environment. Therefore, the project as
conditioned will not have significant adverse scenic or visual impacts due to the project design, location
or other reasons.

3. The project will not have significant adverse scenic or visual impacts.

4. The project, as conditioned, is the least environmentally damaging feasible alternative.

5. The project, as conditioned, will result in a less than significant impact on scenic and
visual resources.

6. As conditioned, development on the site will not have significant adverse impacts on
scenic and visual resources.

E. Hazards (LIP Chapter 9)

1. The project consists of the construction of a new single-family residence and associated
development. The project will not result in potential adverse impacts on site stability or structural
integrity. However; the record concludes the entire city limits of Malibu are located within a high fire
hazard area. As such, a condition is included in Section 5 of this resolution that requires the property
owner to indemnify and hold the City harmless the City for damage or destruction from wildfire. In
addition, the record demonstrates that the project as proposed and conditioned will not increase stability
of the site or structure integrity from geologic hazards.

Section 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 14-005, VAR No. 15-048, and SPR No. 14-006, subject to the following
conditions.
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Section 5. Conditions of Approval.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City’s actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City’s
actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense ofany
lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. Construction of a new 6,705 square foot, two-story, single-family residence with an
attached garage

i. 1,886 square foot first floor
ii. 588 square foot garage
iii. 2,216 square foot second floor
iv. 1,561 square foot basement
v. 1,734 square foot covered porch

b. Two-story detached accessory structure
i. 857 square foot ground floor garage and workshop

ii. 560 square foot second story, second residential structure
c. AOWTS;
d. Driveway;
e. Planters and landscaping;
f Wood deck;
g. Swimming Pool;
h. Spa;
i. Mechanical equipment area;
j. Outdoor barbeque area;
k. Retaining walls up to nine feet in height; and
1. Installation of oaks trees to serve as a fire break.
m. VAR No. 15-048 for construction of retaining walls in excess of six feet in height, up

to nine feet in height; and
n. SPR No. 14-006 for construction in excess of 18 feet in height to allow for a pitched

roof that is 28 feet in height.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with
the Planning Department, date-stamped July 22, 2015. In the event the project plans conflict with
any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 days of this decision and/or prior to issuance of any development permits.
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5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the January 27, 2016 Planning Commission agenda report for this project shall be
copied in their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City ofMalibu Environmental Sustainability Department for
plan check.

7. This CDP shall expire if the project has not commenced within three (3) years after issuance of
the permit. Extension of the permit may be granted by the approving authority for due cause.
Extensions shall be requested in writing by the applicant or authorized agent prior to expiration of
the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City geotechnical staff City Biologist, City Public Works Department,
LACFD, and City Enviromnental Health Administrator, as applicable. Notwithstanding this
review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project is
still in compliance with the MMC and the LCP. Revised plans reflecting the minor changes and
additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not commence
until the CDP is effective. The CDP is not effective until all appeals, including those to the
California Coastal Commission (CCC), have been exhausted. In the event that the CCC denies
the permit or issues the permit on appeal, the CDP approved by the City is void.

12. The applicant must submit payment for any outstanding fees payable to the City prior to issuance
of any building or grading permit.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the Planning
Director can review this information. Thereafter, the procedures contained in LIP Chapter 11 and
those in M.M.C. Section 17.54.040(D)(4)(b) shall be followed.

Planning Conmiission Resolution No. 16-20
Page7ofl6



14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification ofthe coroner. Ifthe coroner
determines that the remains are those of a Native American, the applicant shall notify the Native
American Heritage Commission by phone within 24 hours. Following notification of the Native
American Heritage Commission, the procedures described in Section 5097.94 and Section
5097.98 of the California Public Resources Code shall be followed.

Geology

15. All recommendations of the consulting certified engineering geologist or geotechnical engineer
and/or the City Geotechnical staff shall be incorporated into all final design and construction
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed and
approved by the City Geotechnical staff prior to the issuance of a grading permit.

16. Final plans approved by the City Geotechnical staff shall be in substantial conformance with the
approved CDP relative to construction, grading, sewage disposal and drainage. Any substantial
changes may require amendment of the CDP or a new CDP.

Grading /Drainage

17. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an
active grading permit and the ability to accept the material in compliance with LIP Section 8.3.

18. A Grading and Drainage Plan containing the following information shall be reviewed and
approved by the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The limits of land to be disturbed during project development shall be delineated and a

total area shall be shown on this plan. Areas disturbed by grading equipment beyond the
limits of grading shall be included within the area delineated;

c. The grading limits shall include the temporary cuts made for buttresses, and over-
excavation for fill slopes shall be shown;

d. Private storm drains, and systems greater than 12-inch diameter shall also include a plan
and profile; and

e. Public storm drain modifications shown on the grading plan shall require approval by the
Public Works Department prior to the issuance of the grading permit.

19. A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-constuction BMPs shall be submitted to
the Public Works Department prior to the issuance ofbuilding permits. The digital drawing shall
adequately show all storm drain lines, inlets, outlets, post-construction BMPs and other applicable
facilities. The digital drawing shall also show the subject property, public or private streets, and
any drainage easements.

Planning Commission Resolution No. 16-20
Page 8 of 16



20. A Wet Weather Erosion and Sediment Control Plan is required, and shall be submitted to the
Public Works Department prior to the issuance of grading permits as grading or construction
activity is anticipated to occur during the rainy season. The following elements shall be included
in this plan:

a. Locations where concentrated runoff will occur;
b. Plans for the stabilization of disturbed areas of the property, landscaping and hardscape,

along with the proposed schedule for the installation of protective measures;
c. Location and sizing criteria for silt basins, sandbag barriers and silt fencing; and
d. Stabilized construction entrance and a monitoring program for the sweeping ofmaterial

tracked offsite.

21. A local Storm Water Pollution Prevention Plan (SWPPP) shall be submitted for review and
approval by the Public Works Department prior to issuance of grading/building permits. This
plan shall include:

a. Designated areas for the storage of construction materials that do not disrupt drainage
patterns or subject the material to erosion by site runoff;

b. Designated area for the construction portable toilets that separates them from storm water
runoff and limits the potential for upset; and

c. Designated areas for disposal and recycling facilities for solid waste separated from the
site drainage system to prevent the discharge of runoff through the waste.

d. Specific BMPs to prevent erosion and BMPs for sediment control prior to discharge from
the property.

Construction/Framing

22. A construction staging plan shall be submitted for review and approval by the Planning
Department and Building Safety Division prior to permit issuance.

23. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
or City-designated holidays.

24. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
will be rinsed offprior to leaving the property.

25. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect
that states the finished ground level elevation and the highest roofmember elevation. Prior to the
commencement of further construction activities, said document shall be submitted to the
assigned Building Inspector and the Planning Department for review and sign off on framing.

26. Construction debris and sediment shall be properly contained and secured on site with BMPs to
prevent the unintended transport of sediment and other debris into coastal waters by wind, rain or
tracking.
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Lighting

27. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that such
lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

28. Night lighting for sports courts or other private recreational facilities shall be prohibited.

29. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property shall not produce an illumination level greater than one foot candle.

30. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded directed downward and inward so there is no offsite glare or lighting of
natural habitat areas.

Colors and Materials

31. The project is visible from scenic roads or public viewing areas, and therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.

a. Acceptable colors shall be limited to colors compatible with the surrounding environment
(earth tones) including shades ofgreen, brown and gray, with no white or light shades and
no bright tones. Colors shall be reviewed and approved by the Planning Director and
clearly indicated on the building plans.

b. The use ofhighly reflective materials shall be prohibited except for solar energy panels or
cells, which shall be placed to minimize significant adverse impacts to public views to the
maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

32. All driveways shall be a neutral color that blends with the surrounding landforms and vegetation.
Retaining walls shall incorporate veneers, texturing and/or colors that blend with the surrounding
earth materials or landscape. The color of driveways and retaining walls shall be reviewed and
approved by the Planning Director and clearly indicated on all grading, improvement and/or
building plans.
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Onsite Wastewater Treatment System

33. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction ofthe
Building Official, compliance with the City ofMalibu’s Onsite Wastewater Treatment regulations
including provisions of LIP Section 18.9 related to continued operation, maintenance and
monitoring of the AOWTS.

34. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing Code
(MPC) and the LCP, including necessary construction details, the proposed drainage plan for the
developed property and the proposed landscape plan for the developed property. The AOWTS
plot plan shall show essential features of the AOWTS and must fit onto an 11 inch by 17 inch
sheet leaving a five inch margin clear to provide space for a City applied legend. If the scale of
the plans is such that more space is needed to clearly show construction details and/or all
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches by 22
inches).

36. A final design and system specifications shall be submitted as to all components (i.e. alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in the
construction of the proposed AOWTS. For all AOWTS, final design drawings and calculations
must be signed by a California registered civil engineer, a registered environmental health
specialist or a professional geologist who is responsible for the design. The final AOWTS design
drawings shall be submitted to the City Environmental Health Administrator with the designer’s
wet signature, professional registration number and stamp.

37. Any above-ground equipment associated with the installation of the AOWTS shall be screened
from view by a solid wall or fence on all four sides. The fence or walls shall not be higher than
42 inches tall.

38. The final design report shall contain the following information (in addition to the items listed
above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The

treatment capacity shall be specified in terms of flow rate, gallons per day, and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture equivalents, and/or the subsurface effluent dispersal system
acceptance rate. The fixture unit count must be clearly identified in association with the
design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates ofhydraulic loading to the treatment system shall be specified in
the final design;

b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers for
“package11 systems; and conceptual design for custom engineered systems;

c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit
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subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis
or percolation/infiltration tests to the projected subsurface effluent acceptance rate,
including any unit conversions or safety factors. Average and peak rates of hydraulic
loading to the effluent dispersal system shall be specified in the final design. The
projected subsurface effluent acceptance rate shall be reported in units oftotal gallons per
day and gallons per square foot per day. Specifications for the subsurface effluent
dispersal system shall be shown to accommodate the design hydraulic loading rate (i.e.,
average and peak AOWTS effluent flow, reported in units of gallons per day). The
subsurface effluent dispersal system design must take into account the number of
bedrooms, fixture units and building occupancy characteristics; and

d. All final design drawings shall be submitted with the wet signature and typed name ofthe
AOWTS designer. If the scale of the plan is such that more space is needed to clearly
show construction details, larger sheets may also be provided (up to a maximum size of
18 inch by 22 inch, for review by the Environmental Health Division). Note: For
AOWTS final designs, full-size plans are required for review by the Building Safety
Division and/or the Planning Department.

e. H20 Traffic Rated Slab: Submit plans and structural calculations for review and approval
by the Building Safety Division prior to Environmental Health final approval.

39. A covenant running with the land shall be executed by the property owner and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any
successors in interest that: 1) the private sewage disposal system serving the development on the
property does not have a 100 percent expansion effluent dispersal area (i.e., replacement disposal
field(s) or seepage pit(s)), and 2) if the primary effluent dispersal area fails to drain adequately,
the City of Malibu may require remedial measures including, but not limited to, limitations on
water use enforced through operating permit and/or repairs, upgrades or modifications to the
private sewage disposal system. The recorded covenant shall state and acknowledge that future
maintenance and/or repair of the private sewage disposal system may necessitate interruption in
the use of the private sewage disposal system and, therefore, any building(s) served by the private
sewage disposal system may become non-habitable during any required future maintenance and/or
repair. Said covenant shall be in a form acceptable to the City Attorney and approved by the
Environmental Sustainability Department.

40. Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

41. An operations and maintenance manual specified by the AOWTS designer shall be submitted to
the City Environmental Health Administrator. This shall be the same operations and maintenance
manual submitted to the owner and/or operator of the proposed AOWTS following installation.

42. Prior to final Environmental Health approval, a maintenance contract executed between the owner
of the subject property and an entity qualified in the opinion of the City ofMalibu to maintain the
proposed AOWTS after construction shall be submitted. Only original wet signature documents
are acceptable and shall be submitted to the City Environmental Health Administrator.
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43. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject real
property and recorded with the Los Angeles County Recorder’s Office. Said covenant shall serve
as constructive, notice to any future purchaser for value that the AOWTS serving subject property
is an alternative method ofonsite wastewater disposal pursuant to the City ofMPC, Appendix K,
Section 10). Said covenant shall be provided by the City of Malibu Environmental Health
Administrator and shall be submitted to the City ofMalibu with proof of recordation by the Los
Angeles County Recorder.

44. The City Geotechnical staff and Geotechnical Engineer’s final approval shall be submitted to the
City Environmental Health Administrator.

45. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental
Sustainability Department for an OWTS operating permit.

Biology/Landscaping

46. The Maximum Applied Water Allowance (MAWA) for this project totals 530,793 gallons per
year (after corrections following the State mandated change of ETAF from 0.7 to 0.55). The
Estimated Applied Water Use (EAWU) totals 328,295 gpy, thus meeting the Landscape Water
Conservation Ordinance Requirements.

47. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the
proposed irrigation system from the Building Safety Division.

48. Prior to or at the time of a Planning final inspection, the property owner/applicant shall submit to
the case planner a copy of the plumbing permit for the irrigation system installation that has been
signed off by the Building Safety Division.

49. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence
or wall, occurring within the side or rear yard setback shall be maintained at or below six (6) feet
in height. View impermeable hedges occurring within the front yard setback serving the same
function as a fence or wall shall be maintained at or below 42 inches in height.

50. Invasive plant species, as determined by the City of Malibu, are prohibited.

51. Vegetation shall be situated on the property so as not to obstruct the primary view from private
property at any given time (given consideration of its future growth).

52. No non-native plant species shall be approved greater than 50 feet from the residential structure.

53. The landscape plan shall prohibit the use ofbuilding materials treated with toxic compounds such
as copper arsenate.
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54. Grading should be scheduled only during the dry season from April 1-October31 st. If it becomes
necessary to conduct grading activities from November 1 —March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and
implemented prior to initiation of vegetation removal and/or grading activities.

55. Grading scheduled between February 1 and September 15 will require nesting bird surveys by a
qualified biologist prior to initiation of grading activities. Surveys shall be completed no more
than 5 days from proposed initiation of site preparation activities. Should active nests be
identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced off until it is
determined by a qualified biologist that the nest is no longer active.

56. Construction fencing shall be placed no less than 25 feet south of the ESHA boundaries identified
in the Read Assessment. Construction fencing shall be installed prior to the beginning of any
construction and shall be maintained throughout the construction period to protect the site’s
sensitive habitat areas.

57. The landscape and fuel modification plans have been conditioned to protect natural resources in
accordance with the Malibu General Plan. All areas shall be planted and maintained as described
in the final approved landscape and fuel modification plans. Failure to comply with the landscape
conditions is a violation of the conditions of approval for this project.

58. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare
or lighting.

59. Necessary boundary fencing of any single area exceeding one half (1/2) acre shall be of an open
rail-type design with a wooden rail at the top (instead ofwire), be less than 40 inches high, and
have a space greater than 14 inches between the ground and the bottom post or wire. A split rail
design that blends with the natural environment is preferred.

60. Non-native vegetation shall be removed from the site per the ERB ‘s recommendation.

61. The applicant shall use a row of oak trees as a fire break to eliminate the encroachment of fuel
modification zones into ESHA.

62. Prior to issuing a certificate of occupancy, the City Biologist shall inspect the project site and
determine that all planning conditions to protect natural resources are in compliance with the
approved plans.

Water Quality/ Water Service

63. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve letter
from Los Angeles County Waterworks District No. 29 to the Planning Department indicating the
ability of the property to receive adequate water service.

Planning Commission Resolution No. 16-20
Page 14 of 16



Deed Restrictions

64. The property owner is required to execute and record a deed restriction which shall indemnify and
hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs and expenses of liability arising out of the acquisition, design, construction,
operation, maintenance, existence or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life
and property. The property owner shall provide a copy of the recorded document to Planning
Department staff prior to final Planning approval.

65. Prior to final planning approval, the applicant shall be required to execute and record a deed
restriction reflecting Lighting conditions. The property owner shall provide a copy ofthe recorded
document to Planning Department staff prior to final planning approval for issuance of grading
permits.

Prior to Occupancy

66. Prior to Final Building inspection, the applicant shall provide the Environmental Sustainability
Departmentwith a Final Waste Reduction and Recycling Summary Report (Summary Report).
The Final Summary Report shall designate all material that were land filled or recycled, broken
down by material types. The Environmental Sustainability Department shall approve the final
Summary Report.

67. The applicant shall request a final planning inspection prior to final inspection by the City’s
Building Safety Division. A Certificate of Occupancy shall not be issued until the Planning
Department has determined that the project complies with this coastal development permit. A
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director,
provided adequate security has been deposited with the City to ensure compliance should the final
work not be completed in accordance with this permit.

68. Any construction trailer, storage equipment or similar temporary equipment not permitted as part
of the approved scope of work shall be removed prior to final inspection and approval, and if
applicable, the issuance of the certificate of occupancy.

Fixed Conditions

69. This coastal development permit shall run with the land and bind all future owners of the
property.

70. Violation of any of the conditions of this approval may be cause for revocation of this permit and
termination of all rights granted there under.

Planning Commission Resolution No. 16-20
Page 15 of 16



Section 6. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 27th day of January 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section 13.20.1
(Local Appeals) a decision made by the Planning Commission may be appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed with
the City Clerk within 10 days and shall be accompanied by an appeal form and filing fee, as specified by
the City Council. Appeal forms may be found online at www.malibucity.org, in person at City Hall, or by
calling (310) 456-2489, ext. 245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-20 was passed and adopted by the
Planning Commission of the City ofMalibu at the Regular meeting held on the 27th day ofJanuary 2016
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary

Planning Commission Resolution No. 16-20
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City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-4861

(310) 456-2489 • Fax (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: July 8, 201 5 Review Log #: 3579
Site Address: 33355 Pacific Coast Highway
Lot/Tract/PM #: Planning #: CDP 14-005
Applica nt/Contact: Joseph Lezama, -~ oseph@buaia.com BPC/CPC #:
Contact Phone #: 31 0-456-5905 Fax#: Planner: Richard Mollica
Project Type: New single-family residential development

Submittal Information
Consultant(s)/Report Date(s): Donald B. Kowalewsky (CEG 1025): 7-6-15
(Current submittal(s) in Bold.) Donald B. Kowalewsky (CEG 1 025, Tsao, RCE 46886): 6-4-15,

4-14-15, 12-10-14, 11-30-13,7-11-02
Barton Slutske (REFJS # 3940): 1-28-15, 1-30-13

Onsite Wastewater Treatment System (OWTS) plan prepared by Barton
Slutske dated January 28, 2015.
Building plans prepared by Burdge & Associates Architects dated
August 19, 2014.
Grading plans prepared by BLH Construction Company dated July 31,
2014.

Previous Reviews: 5-11-15, 1-23-15, Environmental Health Planning Stage (Conformance
Review) dated 1 1-13-14, 2-24-14, Geotechnical Review Referral Sheet
dated 2-4-14

Review Findings

Coastal Development Permit Review

~ The residential development project is APPROVED from a geotechnical perspective.

~ The residential development project is NOT APPROVED from a geotechnical perspective, The
listed ‘Review Comments’ shall be addressed prior to approval.

Building/Grading Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

~ APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan—Check submittals.

~ NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced addendum reports were reviewed by the City from a geotechnical perspective. The project

AYfACHMENT 3



City of Malibu Geotechnical Review Sheet

includes constructing a new 4,688 square foot two-story single-family residence and attached garage with
2,030 square feet of covered porches and a 1,472 square foot basement, a new I ,4 17 square foot detached two-
story garage/storage room/guest unit, retaining walls, grading (1,484 yards of cut and 270 yards of fill under
structure; 2,676 yards of cut and 3,758 yards of fill for safety; 817 yards of cut and 125 yards of fill non-
exempt; and 824 yards export), a new swimming pool and spa, and a new onsite wastewater treatment system
(OWTS) consisting of a treatment tank system and three 6’ diameter x 27’ Bl seepage pits with 11.5’, 12.1 ‘,

and 1 0.5’ caps, with 100% expansion. The capping depths were revised to account for the grade changes,
based on the grading plans.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF files on a CD. At the time of Building Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Review Comments:

1. Please clearly show the freeboard on the rear—yard retaining walls on the retaining wall details in the plans.

2. The OWTS Consultants need to review the grading plans and seepage pit design and verify the capping
depths based on the grading proposed in the area of the seepage pits. It appears that fill will be placed in
that area.

3. The following note must appear on the grading and foundation plans: “Tests shall be performedprior to
pouringfootings and slabs to evaluate the corrosivity qf the supporting soils, and foundation and slab
plans should be reviewed by the Civil or Structural Engineer and revised, ~fnecessary.”

4. Section 7.2.1 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on-grade. Building plans shall reflect this requirement.

5. Please depict limits and depths of over-excavation and structural fill to be placed on the grading plan, and
cross sectional view of the proposed building area. Cut and fill yardages are to be indicated on the cover
sheet of the plans.

6. Two sets of final grading, retaining wall, OWTS, swimming pool/spa, garage/second unit, and residence
plans (APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical
Consultant’s recommendations and items in this review sheet must be reviewed and wet stamped and
manually signed by the Project Engineering Geologist and Project Geotechnical/Civil Engineer.
City geotechnical staffwill review the plans for conformance with the Project Geotechnical Consultants’
recommendations and items in this review sheet over the counter at City 1-lall. Appointments for final
review and approval of the plans may be made by calling or emailing City Geotechnical staff.

(3579d) — 2 —



City of Malibu Geotechnical Review Sheet

Please direct questions regarding this review sheet to Cit~Geo~4hnical staff listed below. /

Engineering Geology Review by: _____ ______________

Christ er ean, CE. #1751, Exp. 9-30-16 Date
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.org

Geotechnical Engineering Review by: ,July 7, 2015
Kenneth Clements, G. E. #2010, Exp. 6-30-16 Date
Geotechnical Engineering Reviewer (805-963-4450)
Email: kclements©fugro.com

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS,
4820 McGrath Street Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(357!~d) — 3 —



APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

(See Attached).

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

B$OLOGY REV~EW
REFERRAL SHEET

9 t’oi~S
TO: City of Malibu City Biologist DATE: —4l2O14~

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-005, SPR 14-006 ___

JOB ADDRESS: 33355 PACIFIC COAST HWY

APPLICANT I CONTACT: Joseoh Lezama Burdcie & Associates

21235 Pacific Coast Highway
~~aIil~~CA 90265

~

joseph@buaia.com
PROJECT DESCRIPTION: NSFR, OWTS, Pool, SPA, basement, 2nd unit,

TOT~ M~1ibu Plähxihg Divisi~ñaT~dior Applicaift

FROM: Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed throLiqh
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the ~ro~osed project design

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and ~ proceed through the
Planning process.

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

SIG11~ATURE DATE V /

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
Biologist, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Public counter,
by leaving an e-mail at dcrawford~ma1ibucitv.org or by leaving a detailed voice message at (310) 456-
2489, extension 277.

Rev 121009



Biologica] review, 9115115

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 33355 Pacific Coast Highway
Applicant/Phone: Joseph Lezama/ 310-456-5905
Project Type: NSFR, OWTS, Pool, Spa, basement, 2~H~ Unit
Project Number: CDP 14-005
Project Planner: Richard Mollica
Previous Biological Review: incomplete 3/13/14, 8/29/14, 9/23/14, 4/14115

RESOURCES: Scrub ESHA

REFERENCES: Site survey, site plans, landscape plans (REV), Biological Assessment
(Read 12/20/13), Biological Assessment (Forde 6/20/14), Revised Fuel Modification
Plans

DISCUSSION:

1. Due to discrepancies in ESHA boundaries presented by two separ4te biological assessments
submitted for this project, the project was taken to the Environmental Review Board (ERB)
for review. The ERR determined the more restrictive (Read (12/20/13) was more accurate.
However, existing fuel modification zones for surrounding development meant just a small
triangle of additional ESHA habitat extended further southward into the property. This small
extension could have meant moving the entire development further downhill, toward Pacific
Coast Highway, which would have created other difficulties with neighboring views and
potentially other geology issues.

Therefore, it was the recommendation of the ERR that a barrier of native oak trees be planted
between the proposed residence and the edge of ESHA as oak trees will typically slow a
fire’s progress. This plan was presented to the Fire Department as a revised fuel
modification plan and was approved.

2. The Maximum Applied Water Allowance (MAWA) for this project totals 530,793 gallons
per year (after corrections following the State mandated change of ETAF from 0.7 to 0.55).
The Estimated Applied Water Use (EAWU) totals 328,295 gpy, thus meeting the Landscape
Water Conservation Ordinance Requirements.

CDP 14-005, Page 1



Biological review, 9115115

RECOMMENDATIONS:

1. The project is recommended for APPROVAL with the following conditions:

A. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles
County Waterworks District No. 29, please provide landscape water use approval from
that department. For approval contact:

Dave Rydman
Address: 1000 S. Fremont Aye, Bldg. A-9 East, 4th Floor-”Waterworks Division”,

Aihambra, CA 91803
Email: DRYDMAN@DPW.LACOUNTY.GOV (preferred)
Phone: (626) 300-3357

Please note this action may require several weeks. As such, the applicant should
submit their approved landscape plans to DPW as soon as feasible in order to avoid
a delay at plan check.

B. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the
proposed irrigation system from the Building Safety Division.

C. Prior to or at the time of a Planning final inspection, the property owner/applicant shall
submit to the case planner a copy of the plumbing permit for the irrigation system
installation that has been signed off by the Building Safety Division.

D. Vegetation forming a view impermeable condition (hedge), serving the same function as
a fence or wall, occurring within the side or rear yard setback shall be maintained at or
below six (6) feet in height. View impermeable hedges occurring within the front yard
setback serving the same function as a fence or wail shall be maintained at or below 42
inches in height.

E. Invasive plant species, as determined by the City of Malibu, are prohibited.

F. Vegetation shall be situated on the property so as not to obstruct the primary view from
private property at any given time (given consideration of its future growth).

G. No non-native plant species shall be approved greater than 50 feet from the residential
structure.

H. The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as copper arsenate.

I. Grading should be scheduled only during the dry season from April 1-October 31st. If it
becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal andlor grading
activities.

COP 14-005, Page 2



Biological review, 9/15/15

J. Grading scheduled between February 1 and September 15 will require nesting bird
surveys by a qualified biologist prior to initiation of grading activities. Surveys shall be
completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors)
shall be fenced off until it is determined by a qualified biologist that the nest is no longer
active.

K. Construction fencing shall be placed no less than 25 feet south of the ESHA boundaries
identified in the 12/13 Read Assessment. Construction fencing shall be installed prior to
the beginning of any construction arid shall be maintained throughout the construction
period to protect the site’s sensitive habitat areas.

L. The landscape and fuel modification plans ha ye been conditioned to protect natural
resources in accordance with the Malibu General Plan. All areas shall be planted and
maintained as described in the final approved landscape and fuel modification plans.
Failure to comply with the landscape conditions is a violation of the conditions of
approval for this project.

M. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting.

N. Necessary boundary fencing of any single area exceeding one half (1/2) acre shall be of
an open rail-type design with a wooden rail at the top (instead of wire), be less than 40
inches high, and have a space greater than 14 inches between the ground and the bottom
post or wire. A split rail design that blends with the natural environment is preferred.

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall
inspect the project site and determine that all planning conditions to protect natural resources
are in compliance with the approved plans.

Reviewed By: ~ Pate:________
Date Crawford, City Biologist / /
310-456-2489 ext,227 (City ofMalibu); e-mail dcrawford~malibucity.org

CDP 14-005, Page 3



City ofMalibu
23825 Stuart Ranch R1., Malibu, California CA 90265—4861
(310) 456-2489 FAX (310) 317-1950 www.inalibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 2I41~2O1-4~

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-005, SPR 14-006

JOB ADDRESS: 33355 PACIFIC COAST HWY

APPLICANT I CONTACT: Joseph Lezama, Burdge & Associates

APPLICANT ADDRESS: 21235 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310) 456-5905

APPLICANT FAX #:

APPLICANT EMAIL: joseph@buaia.com

PROJECT DESCRIPTION: NSFR, OWTS, Pool, SPA, basement, 2nd unit,

TO: Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer
/

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LOP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LOP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: Li NOT REQUIRED

~REQUIRED (attached hereto) Li REQUIRED (not attached)

Y z~, 2-.~/-’
Signature

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from 8:00 am to
1 1:00 am, or by calling (310) 456-2489, extension 364.

Date

Rc~ 141008



City of Malibu
Environmental health Environmental Sustainability Department

2:3825 Stuart Ranch Road Malibu, California 90265—486!
Phone (3 10) 456-2489 Fax (3 10)317-1950 www.malibucity.on.t

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Joseph Lezama, Burdge & Associates
(name and email oseph(~buaia.com
address)

Project Address: 33355 Pacific Coast Highway
Malibu, CA 90265

~ Planning Case No.: CDP 14-005
~ Project Description: NSFR, OWTS, pool, spa, basement, 2~ unit
D8tc.o~YJ0w July 20, ~ . ...

. ~ ~. F\~lattJanousek Signature:
Contact Information: - Phone: (310)~56-2489 x 307 Email:~

SUBMITTAL INFORMATION
Architectural Plans: Architectural plans by Burd9e& Asso~ates submitted to Planning 10-2-2014
~ Plans: ~[exhib it by BLH Construction dated 7-31-2014

OWTS Plan: OWTS site plan/plot plan by Burdge & Associates dated 11-5-2014 (signed by Barton
— Slutskel-28-2015) ...

.2WT~ 9~WT ~ ioP.~.rt byBarto Slut~~~ dated 1-28-2015
Geology Report: Updated engineering geology report by Donald Kowalewsky dated 11-30-2014;

Addendum report dated 1~- 10-2 Qj~4 ..

Miscellaneous: Fixture unit worksheets by Barton Slutske dated 1-282015

Percolation test report by ~qn~dated 11 :~9~2015

Previous Reviews: 2-11-201411-13-2014

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check
review comments shall be addressed prior to plan check approval.

El CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to

conformance review completion. . -

Plan Check Stage: El APPROVED
1~1 NOT APPROVED Please respond to the listed plan check review comments and

. conditions of Planning conformance review.
OWTS Plot Plan: LI NOT REQUIRED

~ REQUIRED (attached hereto) El REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new alternative onsite wastewater treatment system (AOWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed AOWTS meets
the minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Code, incorporating the California Plumbing Code, 2013 Edition with City of Malibu local amendments
(Malibu Municipal Code Section 12.12; hereinafter MPC), and the City of Malibu Local Coastal

Page 1 o14
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City of Malibu Environmental Health Review Sheet
COP 14-005

33355 Pacific Coast Highway
July 20, 2015

Program/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project
consultants and, prior to final approval, provide a coordinated submittal addressing all conditions for final
approval and plan check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project AOWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review

1) Final AOWTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design meeting
the minimum requirements of the MPC, and the LOP/LIP, including necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The AOWTS Plot Plan shall show essential features of the AOWTS, existing
improvements, and proposed/new improvements. The plot must fit on an lix 17” sheet leaving a
5” left margin clear to provide space for a City-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18” x 22” for review by Environmental Health).

2) Final AQWTS Design Report, Plans, and System Specifications: A final AOWTS design report
and construction drawings with system specifications (four sets) shall be submitted to describe the
AOWTS design basis and all components proposed for use in the construction of the AOWTS.
All plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is responsible for the design. The
final AOWTS design report and construction drawings shall be submitted with the designer’s
signature, professional registration number, and stamp (if applicable).

The final AOWTS design submittal shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.

b. Sewage and effluent pump design calculations.

c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for ‘package”
systems; and the design basis for engineered systems.

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage

Page2of4 Li
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City of Malibu Environmental Health Review Sheet
CDP 14-005

33355 Pacific Coast Highway
July 20, 2015

subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
AOVVTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

e. All AOWTS design drawings shall be submitted with the wet signature and typed name of
the AOWTS designer. If the plan scale is such that more space than is available on the 11” x
17” plot plan is needed to clearly show construction details, larger sheets may also be
provided (up to a maximum size of 18” x 22” for review by Environmental Health).
{~ç~: For AOWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]

3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.

4) Proof of Ownership: Proof of ownership of subject property shall be submitted.

5) Operations & Maintenance Manual: An operations and maintenance manual specified by the
AOWTS designer shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.

6) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative onsite
wastewater disposal system after construction shall be submitted. Please note only original “wet
signature” documents are acceptable.

7) AOWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the Los
Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the onsite wastewater treatment system serving subject property is an
alternative method of sewage disposal pursuant to the City of Malibu Uniform Plumbing Code,
Appendix H, Section H 1.10. Said covenant shall be provided by the City of Malibu Environmental
Health Administrator. Please submit a certified copy issued by the Los Angeles County
Recorder.

8) City of Malibu GeologistlGeotechnical Approval: City of Malibu Geologist and Geotechnical
Engineer final approval of the AOWTS plan shall be submitted.

9) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
AOWTS plan shall be obtained.

Page 3 of 4
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City of Malibu Environmental Health Review Sheet
CUP 14-005

33355 Pacific Coast Highway
July20, 2015

10) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
AOWTS design and system specifications.

11) Operating Permit Application and Fee: In accordance with M.M.C. Chapter 15.14, an application
shall be made to the Environmental Health office for an AOWTS operating permit. An operating
permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

-o0o-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page4of4
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(CDT 14—005)33355 PACIFIC COAST HIGHWAY
MALIBU, CA 90265

5 Redreoms/62 Future Units (N)
1 Dodroom/i8 Fixture Units (N)
3,634 Cal) on MicroSeplec (15-12
with UV Disinfection (bit (N)

— 6’ r 27’ RI 0/ 11.6’ Cap )N) (proj. P—4)
1 — 6’ x 27’ RI w/ 12.1’ Cap (N) (proj. P5)
1 — 6’ x 27’ NT w/ 10.5’ Cap (N) (proj. II 2)

FUTURE; 1—6’ x 27’ 800/11.6’ Cap )N~proj. P-i)
1 — 6’ r 27’ El 0/ 10.9’ Cap (N) (proj. P—2)

— 6’ x 27’ NI w/ 10.5’ Cap (N) (proj. P—3(
PERC RATE, 4,012 gpd/i0.7 gpof (projected; P’4)

3,723 gpd/14.2 gpsf (projected; P-SI
5,205 gpd/14.2 gpsf (projected; 8-2)
5,127 gpd!15.2 gpaf (projected; P—i)
3,381 gpd/9.0 gpaf (projected; P—2)
4,689 qpd/12.4 gpsf (projected; 112)

DESIGNER: Barton Slutske, (tENS (3940)

REFERENCE BartOn Slutske: OWlS system design report
doted 1/28/2015

NOTES:

1. This conformance roview is for a new S
bedroom (62 fixture units) single family
dwelling and a new 1 bedroom ‘(18 fixture
units) guest house. The new alternative
onsite wastewater treatisent system conforms
to the requirements of the City of Malibu
Plumbing Code ((‘(PC) ond the 1,ecal Coastal
Plan (LCP)

2. This review relates only to the minimum
requirements of the (“(PC, and the LCP, and
does not incLude an evaluation of any
geological or other potential problems,
which may require an alternative method of
review treatment,

3. This review is va1~ d for one year, or until
MPC, and/er LCP, ond/or ?ldminimtrat:.Ve
Policy changes render 3 t noncomplying.

CITY OF MAUHU
CNVIRONMFN’)’AL S)jS’l~,(NA)o)L(Ty ))(Tp

JUl 2020)5

S. F. D.

GUEST UNIT:
TREATMENT TANK:

ACTIVE;

TI ((S (S NOlAN APPRfj VA).,. (‘(NA) APPROVAL
(S REQ)((RF3) PR(OR (‘(1 ‘rHF (SSUANCF OFANY

CONS RUCTION )‘FRM(TS.



City of 4lalib ii ~
23825 Stuart Ranch Rd , Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650 J j *

FIRE DEPARTMENT REVIEW ~
REFERRAL SHEET

APPLICANT I CONTACT: Joseph Lezama, Burdge & Associates

APPLICANT ADDRESS: 21235 Pacific Coast Highway
Malibu, CA 90265 ______________

APPLICANT PHONE #: (310)456-5905
APPLICANT FAX #:
PROJECT DESCRIPTION: NSFR, OWTS, Pool, SPA, basement, 2nd unit,

Malibu Planning Department and/or Applicant
Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approval.

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review _____

The required fire flow for this project is t~Z~5 gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept.) _____

The project is required to have an interior automatic fire sprinkler system. _____

Final Fuel Modification Plan Approval is required prior to Fire Department Approval ______

Conditions below marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Pepartment approvaL

Required Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project ____ _____

Required and/or proposed Fire Department Vehicular Turnaround ____

Required 5 foot wide Fire Department Walking Access (including grade %) ____ _____

Width of proposed drivewaylaccess roadway gates ____

*County of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.

~Minor changes may be approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
Angeles Fire Code valid at the time revised plans are submitted. AppIic~ble r9view fees shall be required.

SIGNATURE DATE’ ~

Additional~maybe imposed uponreview of complete architectural plans.
The F/re Prevention Engh’jeethigmaybe contactedbyphone at(818) 8BO-O34Ioraf the F/re DeparfrnentCotjnfer.~

26600 Agoura Road, Suite 110, Calabasas, CA 91302; Hours: Monday —Thursday between 7:00 AM and 11:00 AM

TO: Los Angeles County Fire Department
FROM: City of Malibu Planning Department

PROJECT NUMBER:
JOB ADDRESS:

COP 14-005, SPR 14-006

DATE: 21412014

33355 PACIFIC COAST HWY

TO:
FROM:

App’d N/app’d



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

TO: Public Works Department DATE: 2/412014

FROM: City of Malibu Planning Department

CDP 14-005, SPR 14-006

33355 PACIFIC_COAST HWY

Joseph Lezama,_Burdge &Associates

21 235 Pacific Coast Highway
MaIij~CA 90265
(310)456-5905

joseph@buaia.com

NSFR, OWTS, Pool, SPA, basement, 2nd unit,

Malibu Planning Department and/or Applicant

Public Works Department

_____ The following items described on the attached memorandum shall be
addressed and resubmitted.

141

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

TO:

FROM:

The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning

DATE

Re~ 120910



City of Malibu
MEMORANDUM

To: Planning Department

From: Public Works Department ç
Jorge Rubalcava, Assist. Civil Engineer

Date: July 1,2015

Re: Proposed Conditions of Approval for 33355 Pacific Coast Highway CDP 14-005

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STREET IMPROVEMENTS

1. This project proposes to construct a new driveway within Caltrans’ right-of-way. Prior to the
Public Works Department approval of the grading or building permit, the applicant shall
obtain encroachment permits from Caltrans for the proposed driveway.

GRADING AND DRAINAGE

2. This project proposes grading adjoining an Environmental Sensitive Habitat Area (ESHA).
The project plans shall adequately identify the limits of ES HA.

3. Grading permits shall not be issued between November 1 and March 31 each year LIP
Section 17.2.1. Projects approved for grading permit shall not receive grading permits
unless the project can be rough graded before November 1. A note shall be placed on
the project that addresses this condition.

4. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s LIP
Section 8.3. A note shall be placed on the project that addresses this condition.

~1
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5. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public storm drain modifications shown on the grading plan shall be approved by
the Public Works Department prior to the issuance of the grading permit.

6. A digital drawing (Aut0CAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP’s shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMP’s and other applicable facilities. The digital drawing shall also show the
subject property, public or private street, and any drainage easements.

7. The applicant shall label all City/County storm drain inlets within 250 feet from each
property line per the City of Malibu’s standard label template. A note shall be placed on the
project plans that address this condition.

STORMWATER

8. The ocean between Latigo Point and the West City limits has been established by the
State Water Resources Control Board as an Area of Special Biological Significance
(ASBS) as part of the California Ocean Plan. This designation allows discharge of storm
water only where it is essential for flood control or slope stability, including roof, landscape,
road and parking lot drainage, to prevent soil erosion, only occurs during wet weather, and
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is composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:

• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.

• Prohibits the discharge of trash.
• Only discharges from existing storm drain outfalls are allowed. No new outfalls will

be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain outfalls and shall not result in any new contribution of waste to
the ASBS (i.e. no additional pollutant loading).

• Elimination of non-storm water discharges.

9. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing
Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste
Management

All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage pafferns or subject the material to erosion by site
runoff.

10. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to miti~ate increased runoff generated by property
development. The applicant shall have the choice of one method specified within the
City’s Local Implementation Plan Section 17.3.2.B.2. The SWMP shall be supported by a
hydrology and hydraulic study that identifies all areas contributory to the property,~id an
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analysis of the predevelopment and post development drainage of the site. The SWMP
shall identify the Site design and Source control Best Management Practices (BMP’s) that
have been implemented in the design of the project (See LIP Chapter 17 Appendix A).
The SWMP shall be reviewed and approved by the Public Works Department prior to the
issuance of the grading/building permits for this project.

11. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:

• Site Design Best Management Practices (BMP’s)
• Source Control BMP’s
• Treatment Control BMP’s that retains on-site the Stormwater Quality Design

Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project
must biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the

expected life of the structure.
• A copy of the WQMP shall be filed against the property to provide constructive

notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public
Works Department will tentatively approve the plan and will keep a copy until the
completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP’s, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original singed and notarized
document shall be recorded with the County Recorder. A certified copy of the
WQMP shall be submitted to the Public Works Department prior to the certificate of
occupancy.

MISCELLANOUS

12. The developer’s consulting engineer shall sign the final plans prior to the issuance of
permits.

13. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
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• The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;

• There are sufficient BMPs in place to prevent soil erosion; and
• The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating “It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.O4~O6O(D)(5)~” The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.
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Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commissions procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days follow
ing the date of action for which the appeal is made and shall
be accompanied by an appeal form and filing fee, as specified
by the City Council. Appeal forms may be found online at
www.malibucity.org/planning forms or in person at City Hall,
or by calling (310) 456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person
may appeal the Planning Commission’s decision to the
Coastal Commission within 10 working days of the issuance of
the City’s Notice of Final Action. Appeal forms may be found
online at www.coastal.ca.gov or in person at the Coastal Com
mission South Central Coast District office located at 89 South
California Street in Ventura, or by calling 805-585-1800. Such
an appeal must be filed with the Coastal Commission, not the
City.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Richard Mollica, AICP, Senior Planner, at (310) 456-2489,
extension 346.

Date: December 31, 2015

By: Bonnie Blue, AICP, Planning Director
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NOTICE OF
PuBLIc HEARING

The Malibu Planning Commission will hold a public hearing on
WEDNESDAY, January 27, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 14-005, VARIANCE
NO. 15-048, AND SITE PLAN REVIEW NO. 14-006 — An
application for the construction of a new 6,705 square foot single
-family residence, garage, and basement, 560 square foot
second residential unit above a detached 857 square foot work
room and garage, pool and spa, new alternative onsite
wastewater treatment system, new gate and fencing, hardscape
and landscaping, a variance to allow for retaining walls in
excess of six feet in height, and a site plan review to allow for
construction in excess of 18 feet in height

33355 Pacific Coast
Highway, within the
appealable coastal zone
4473-003-015
Rural Residential Two-Acre
(RR-2)
Burdge and Associates
Jake Lingo
February 4, 2014
Richard Mollica
Senior Planner
(310) 456-2489, ext. 346
rmollica~malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Sections
15303(a) and (e) New Construction or Conversion of Small
Structures. The Planning Director has further determined that
none of the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

CD
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LOCATION:

APN:
ZONING:

APPLICANT:
OWNER:
APPLICATION FILED:
CASE PLANNER:
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~fl Commission Agenda Report

To: Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, AICP, Senior Planner 2 ~r—

Reviewed: Bonnie Blue, AICP, Planning Director~~

Date prepared: January 12, 2016

Subject: Administrative Plan Review No. 15-105, Variance No. 15-024. and
Site Plan Review No. 14-054, Demolition Permit No. 15-017 — An
ar~lication to modify an existing two-story single-family residence and
associated develor~ment

Location:

APN:
Zoning:
Applicant:
Owner:
Application Filed:

33014 Pacific Coast Highway, within the
appealable zone
4473-018-008
Rural Residential-Two Acre (RR-2)
Marny Randall
Harpareno Trust
October 29, 2015 (amended); December 4,
2014 (original application)

RECOMMENDED ACTION: Adopt Resolution No. 16-19 (Attachment 1), determining
the project is categorically exempt from the California Environmental Quality Act
(CEQA), and approving Administrative Plan Review (APR) No. 15-105 to modify an
existing two-story single-family residence with an interior and exterior remodel, a 73
square foot addition, and a new stairway entrance, including Variance (VAR) No. 15-024
for an addition that maintains a nonconforming two-thirds condition at the second floor,
Site Plan Review (SPR) No. 14-054 for construction over 18 feet in height, up to 28 feet
for a pitched roof, and Demolition Permit (DP) No. 15-017 for the demolition of less than
50 percent of exterior walls for a project located in the Rural Residential-Two Acre (RR
2) zoning district located at 33014 Pacific Coast Highway (Harpareno Trust).

DISCUSSION: This agenda report provides an overview of the project including a
summary of the surrounding land use, description of the proposed project and a
summary of staff’s analysis of the project’s consistency with the applicable provisions of
the Malibu Municipal Code (MMC) and CEQA. The analysis and findings discussed
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herein demonstrate that the project is consistent with the MMC. On September 8, 2015,
the Planning Commission held a public hearing for CDP No. 14-076, VAR Nos. 15-024
and 14-057, SPR Nos. 14-053 and 14-054, DP No. 15-017 and Offer to Dedicate (OTD)
No. 15-004 which proposed more extensive modifications to the existing residence,
including conversion of the existing attached garage into living space, a 162 square foot
addition, construction of a 400 square foot detached two-car garage, widening of the
existing driveway, new retaining walls, and a new on grade stairway entrance. In
addition, OTD No. 15-004 would have granted a lateral public access along the shore
located at the rear of the property1.

Neighboring residents expressed concerns about flooding from the creek that runs
through the property as well as the scale of the project and its effect on traffic and
vehicular access. At that meeting, the Commission determined that given the scope of
the project all of the required findings could not be made to support the various
discretionary requests. As a result, the applicant has significantly scaled the project
back and as a result a number of the various discretionary requests have been
withdrawn. In addition, since the project now proposes less than a 10 percent addition
to the residence, a CDP is no longer required, and the project qualifies for an exemption
from the requirements of the LCP under LIP Section 13.4.1(B). The addition is now
limited to a 73 square foot addition which was previously proposed as part of the CDP
application. The addition to the first floor and other site improvement have been
eliminated. Story poles were installed to address neighbor concerns about visual
impacts. Photos are included with this report to demonstrate and demonstrate no
adverse visual impacts or view obstructions.

Surrounding Land Uses and Project Setting

As shown in Figure 1, the subject property is an irregularly shaped lot. The parcel is the
last lot, at the bottom of a shared access driveway off of Pacific Coast Highway (PCH)
just west of Decker Canyon Road. A stream runs along the eastern property line, and the
western property line abuts an ascending bluff. There is a narrow, curved common
access driveway that begins at Pacific Coast Highway (PCH) and terminates at the
subject property.

‘The September 8, 2015 Planning Commission Agenda Report Item No. 5B can be viewed at:
http://www.malibucitv.org/Agendacenter/ViewFjle/ftem/1848?fjIeID=2166.
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Figure 1: Site Aerial
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Properties in the immediate area are developed with single-family residences. The
subject site is bordered to the north, east and west by existing single-family residential
development and to the south by the Pacific Ocean.

.:. Table I — Surrounding Land Uses:
Direction Address! Parcel No. Size Zoning Land Use
North 33050 PCH 2.59 Acres RR-2 Single-Family
East 33012 PCH 0.72 Acre RR-2 Single-Family
South Pacific Ocean
West 33064 PCH 4.85 Acres RR-2 Single-Family

La Chusa Creek, which is located along the eastern property line is an environmentally
sensitive habitat area (ESHA) based on the LCP ESHA and Marine Resources Map.
According to the geotechnical report, prepared by GeoConcepts Inc. dated July 10,
2014, stream deposits commonly deposit more sediment than what can be carried away
by waves and currents, and new lands are built up in the form of deltas. The property is
located on the western bank and at the mouth of the La Chusa Canyon Creek. Due to
the large delta at the mouth of the La Chusa Creek that extends out to the ocean, it
appears that the subject property has been built up from debris by the La Chusa
watershed rather than by wave action. Based on aerial images (Figure 2) and geology
report on record, it appears that the subject property is a delta between two bluffs, but
the subject property itself is not a bluff. Furthermore, since the project consists only of a
remodel and no expansion of the development footprint, there is no impact to the delta or
ESHA.
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Fi ure 2: View of Adacent Bluffs
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Coastal Development Permit Exemption

The subject parcel is located within the Appealable Jurisdiction of the California Coastal
Commission (CCC) as depicted on the Post-Local Coastal Program (LCP) Certification
Permit and Appeal Jurisdiction Map of the City of Malibu. However, LCP Local
Implementation Plan (LIP) Section 13.4 provides a coastal development permit
exemption for certain projects which do not involve a risk of adverse environmental
impact. The proposed project is consistent with LIP Section 13.4.1, “Improvements to
Existing Single-family Residences.” Additionally, the proposed development is not listed
among the classes of development in LIP Section 13.4.1(B) for which a coastal
development exemption does not apply. The application is before the Planning
Commission because it includes a variance request.

Project Background

According to the Los Angeles County Assessor’s office, the property was initially
developed in 1973. Non-beachfront development standards are applied to the subject
property due to its RR zoning designation. However, because the property abuts the
shoreline, the south yard setback is measured from the mean high tide line. The project
was reviewed by the California State Lands Commission on June 23, 2015, who
asserted no jurisdictional claim regarding the proposed project. Furthermore, the new
development complies with the ten foot setback from the mean high tide line.

The subject site has been heavily disturbed and developed by previous grading, brush
clearance and residential development. In the past nine years, multiple site improvement
projects have been completed on the subject property, including:
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• In December of 2006, the Planning Commission approved CDP No. 06-049 for a
new swimming pool, hardscape landscaping and a new alternative onsite
wastewater treatment system (AOWTS);

• In June 2009, the Planning Commission approved CDP No. 08-007 and a
variance to replace a failing timber supported access bridge, installation of a new
underground soldier pile supported retaining wall with guardrail within an existing
patio to protect the existing single-family residence, and a variance for reduction of
the required ESHA buffer to allow for the replacement of the existing bridge; and

• In February of 2010, the Planning Department approved Administrative Plan
Review No. 09-015 for a 60 square foot pool bathroom that is located on top of an
existing deck that surrounds a swimming pool and spa.

A biological assessment was prepared by Forde Biological consultants, dated January
2008, and concluded that the subject property includes an area utilized by sea lions,
contains active bird nests, and two protected native trees are not within the project area.
The City Biologist has required that the project be conditioned so as not to disturb the
sea lions. The City Biologist has required the presence of an onsite biologist during
periods of construction when sea lions are present and the fencing off of construction
activities from areas where sea lions are present. In addition, the City Biologist has
conditioned the project to include bird nesting monitoring.

Project Description

The proposed project includes the work as follows:

1. An interior and exterior remodel, and
2. 73 square foot addition to the existing residence.

The project also includes the following discretionary requests:

• VAR No. 15-024 for a second floor addition that maintains the non-conforming
two-thirds calculation;

• SPR No. 14-054 for construction over 18 feet in height, up to 28 feet for a pitched
roof; and

• DP No. 15-017 for the demolition of less than 50 percent of exterior walls of the
existing residence.
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Total Development SQuare FootaQe (TDSF):
The resulting development will have 4,603 square feet of TDSF comprised of:

• Existing First Floor (with breezeway): 1,796 sq. ft.
• Attached Two-Car Garage: 400 sq. ft.
• Existing Second Floor: 1,845 sq. ft.
• Second Floor Addition: 73 sq. ft.

4,114 sq. ft.

SPR No. 14-054 (Height)

The existing single-family residence has a sloped roof, with the tallest ridge at 30 feet, 10
inches. The second floor addition is proposed on the north side of the residence where
the existing pitched roof is 28 feet in height. The 73 square foot addition to the second
floor is proposed to be in alignment with the existing roof at 28 feet, and therefore,
pursuant to the MMC, is subject to a site plan review.

VAR 15-024 (Two-Thirds)

Pursuant to the MMC, any portion of the structure above 18 feet in height shall not
exceed two-thirds (66.67%) of the first floor area, and shall be oriented so as to minimize
view blockage from adjacent properties. As shown in Table 2, the area above 18 feet in
height (second floor) is 84 percent of the first floor area; therefore, the existing residence
has a non-conforming second floor. The addition to the second floor will result in a
second floor that is 87 percent the size of the first floor but no visual difference in the
massing or visual impact on the structure. However, since the non-compliant second
floor will remain, VAR No. 15-024 is requested.

Table 2— P~rc~ntaac~ nf 2~ Floor
Existing Single-Family Residence Proposed Single Family Residence
Existing 1st Floor* 2,196 sq. ft. Proposed 1st Floor 2,196 sq. ft.
Existing 2~ Floor 1,845 sq. ft. Proposed 2~’ Floor 1,918 sq. ft.
Percentage of 21~d Floor 84% Percentage of 2~ Floor 87%
*The existing first floor includes the 350 sq. ft. breezeway and 400 sq. ft. attached garage.

DP No. 15-017 (Less than 50 Percent of Exterior Walls)

Additions and/or improvements to nonconforming structures may be authorized,
provided that: 1) the addition and/or improvement complies with the current policies and
standards; and 2) less than 50 percent of the exterior walls will be demolished. Based on
the project plans, the scope of work is not considered a replacement structure since less
than 50 percent of the exterior walls are proposed to be demolished. A breakdown of the
percentage of exterior walls proposed to be demolished is provided in Table 3.
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Nevertheless, the property owner will be required to sign a major remodel agreement to
memorialize his/her acknowledgment that demolition of more than 50 percent of existing
exterior walls will result in forfeiture of existing non-conformities and the requirement for
a new CDP for a replacement structure that complies with all current MMC and LCP
requirements. In addition, all new construction must comply with current development
standards.

I ~hI~ :4 - P~r~Pnt~ci~ nt Fytørinr W~II~ fl~m~Ii~hDrI

Floor Existing Extedor Walls Demolished Extedor Walls Percentage
First Floor 250 ft. 81 ft., 8 in. 32.6%
Second Floor 243 ft. 112 ft., 11 in. 46.4%
Total 493 ft. 194 ft., 10 in. 39.5%

MMC Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist,
City Environmental Health Administrator, City geotechnical staff, City Public Works
Department, and the Los Angeles County Fire Department for conformance with the
LCP. The review sheets are attached hereto as Attachment 4. The project, as proposed
and conditioned, has been determined to be consistent with all applicable LCP codes,
standards, goals and policies.

Zoning

Table 4 provides a summary and indicates that the proposed project meets the property
development and design standards as set forth under MMC Section 17.40.040.

Table 4— Surroundinci Land Uses
Development

. Allowed/Required Proposed CommentsRequirement
SETBACKS

Front Yard 25 ft. 34 ft., 9 in. Complies
Rear Yard 18 ft., 6 in. 5ft. Existing Non

Conforming
(no change)

North Side Yard (10%) 54 ft., 7 in. 180 ft. Complies
South Side Yard (15%) 30 ft., 4 in. 60 ft. Complies

TOTAL DEVELOPMENT 5,832 sq. ft. 4,203 sq. ft. Complies
SQUARE FOOTAGE
IMPERMEABLE 9,466 sq. ft. 9,278 sq. ft. Complies
COVERAGE
PARKING 2 enclosed I 2 enclosed I Complies

2 unenclosed 2 unenclosed
HEIGHT 18 feet 28 ft. (pitched) SPR No. 14-054
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Table 4— Surrounding Land Uses
Development

. Allowed/Required Proposed CommentsRequirement
2/3~ RULE 1,530 sq. ft. (67% 1,918 sq. ft. (87% of VAR No. 15-024

of proposed 1st if) proposed 1st fi)
CONSTRUCTION ON Less than 3:1 Less than 3:1 Complies
SLOPES

ArchaeoloQical I Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts
on archaeological resources. A Phase I Archaeological Report was prepared by Robert
Wlodarski of Historical Environmental Archaeological Research Team in November,
2008 for the subject property. The report concluded that any improvements within the
project area would not have adverse effects on cultural resources.

Nevertheless, a condition of approval is included which states that in the event that
potentially important cultural resources are found in the course of geologic testing or
during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information.

A. Administrative Plan Review Findings (MMC Section 17.40.040)

The proposed project has been reviewed for conformance with the property development
and design standards of MMC Section 17.40.040. Staff has determined that the
proposed project conforms to the property development and design standards in the
MMC with the inclusion of the requested variance and site plan review.

B. Variance (Second Floor in Excess of Two-Thirds of the First Floor)

The findings required by MMC Section 17.72.060 are discussed below.

Finding B 1. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

There are unusual circumstances affecting the property, including the design of the
existing residence and the environmental site constraints that would preclude the
property owner from updating the residence in a manner similar to other properties if the
zoning ordinance were strictly applied. The residence was constructed in 1973, before
the City of Malibu incorporated and before the two-thirds rule was a design requirement.
The residence is designed with the first floor and garage separated by a breezeway that
has a portion of the second story constructed above it. The first floor areas and second
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floor areas are virtually equal. The scope of the project is an interior and exterior
remodel with a 73 square foot second story addition that allows a change from a circular
to a straight staircase inside the residence. In order to update the residence and
achieve compliance with the two thirds rule, either the first floor would have to be
increased in size by a third, or the second floor would have to be reduced in size by a
third. However, the property is already well below the maximum TDSF allowed (4,203
square feet proposed; 5,832 square feet allowed). Furthermore, the proximity of the
stream and the siting of the home on the delta between the coastal bluffs make
expansion of the first floor footprint to achieve compliance inconsistent with the LCP
ESHA standards. A typical property would not be faced with a one third reduction in an
existing second floor or a one third increase in the first floor in order to achieve a minor
change to the house.

Finding 82. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

As designed, the addition would infill an area between the east and west wing, and is
proposed to be in alignment with the existing 28 foot tall pitched roof. In addition, due to
the existing foliage on the property and as demonstrated by the story pole installation,
the addition will not affect the primary views of the neighboring residences. The second
floor addition will not extend beyond the existing first floor footprint, or beyond the
existing height. As such, no visual impacts are expected as a result of the project. A
construction management plan will be required prior to the issuance of permits to ensure
the construction activities will not be detrimental or injurious to the neighboring properties
or the adjacent ESHA. Accordingly, the granting of the variance will not be detrimental to
the public interest, health, or welfare, and will not be detrimental or injurious to the
property or improvements in the same vicinity and zone in which the property is located.

Finding 83. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

The project results in virtually the same building massing that exists today and will not
constitute a special privilege.

Finding B4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and poilcies of
the General Plan.

The general purpose and intent of the two-thirds size limit of the second floor is to
reduce aesthetic impacts of a box-like structure, and to minimize view blockage from
adjacent properties. The location of the proposed second floor addition is obstructed
from view of neighboring properties by thick, mature vegetation and the existing
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structure. Given the location of the infilled area and the surrounding vegetation, the
addition will not be visible from the beach or the surrounding properties.

Finding B5. The variance request is consistent with the purpose and intent of the zone(s)
in which the site is located. A variance shall not be granted for a use or activity which is
not otheiwise expressly authorized by the zone regulation governing the parcel of
property.

The proposed variance is for relief from specific development standards and does not
authorize a use not otherwise permitted in the applicable zoning district. The proposed
residential development is a permitted use in the applicable zoning district.

Finding B6. The subject site is physically suitable for the proposed variance.

The addition does not expand the existing building footprint, and will be constructed in
accordance with a construction management plan approved by the City Public Works
Department. As previously stated, the project has been reviewed by applicable City
specialists and was found to be consistent with the MMC.

Finding 87. The variance complies with all requirements of state and local law.

The proposed project has been reviewed for conformance with the MMC by Planning
Department staff, City Biologist, City Environmental Health Administrator, City
geotechnical staff, the City Public Works Department and the LACFD. Prior to the
issuance of building permits, the project must have a final approval by the City
Environmental Sustainability Department. The proposed project, inclusive of the
proposed variance and site plan review, as designed and conditioned, complies with all
applicable requirements of State and local law.

Finding 88. All or any necessary conditions have been imposed on the variance as are
reasonable to assure that the variance will not be detrimental to the health, safety and
welfare of the City.

All necessary conditions of approval have been incorporated within Planning
Commission Resolution No. 16-19 to ensure that the project will not be detrimental to the
health, safety and welfare of the City. The City of Malibu Public Works Department,
Biologist, City geotechnical staff, Environmental Health Reviewer, and LACED have
approved the project. All recommendations from applicable City agencies will be
required to be incorporated into the project.
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C. Site Plan Review (Construction up to 28 feet in Height for a Pitched Roof)

The findings required by to MMC Section 17.62.040(D), are discussed below.

Finding CI. The project is compatible with other development in the adjacent area in
relation to size, bulk and height.

Story poles were installed to depict the 73 square foot addition to the second floor.
Based on site visits, inspections, and review of the visual analysis, it has been
determined that the project does not adversely affect neighborhood character.
Surrounding properties are developed with similar sized two-story residences that are of
similar height. Furthermore, the addition fill in a void between two existing roof lines.

Finding C2. The project will not have a significant adverse impact on natural resources
and makes suitable provisions for the preservation of natural hydrology, native plan
materials, wooded areas, visually significant rock outcroppings, rough terrain, coastal
bluffs and similar natural features.

The proposed addition to the residence will be located on the second floor of the existing
residential structure. The proposed scope of work affected by the SPR request will not
affect the site’s natural hydrology, native plan materials, wooded areas, visually
significant rock outcroppings, rough terrain, coastal bluffs and similar natural features

Finding C3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic
yards is necessary to mitigate a geotechnical hazard as identified in a certified
geotechnical report prepared by a California Licensed Geologist and reviewed and
approved by the City Geologist. The remedial grading will not result in a significant
adverse impact on visual or biological resources.

There is no remedial grading associated with this project and, therefore, this finding does
not apply.

Finding C4. The portion of the project that is in excess of 18 feet in height does not
obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa
Monica Mountains, canyons, valleys or ravines from the math viewing area of any
affected principal residence as defined in MMC Section 17.40.040(A) (17).

The primary views of nearby properties are oriented south toward the Pacific Ocean, and
the addition above 18 feet in height is located on the northern side of the property, in
front of an existing second story. The addition will be in alignment with the existing roof
height. The subject property is surrounded by mature vegetation that blocks the property
from view. To date, no surrounding property owners have commented on the story
poles. Therefore, the portion of the project higher than 18 feet is not expected to affect
the primary views of any nearby properties.
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Finding C5. The project does not affect solar access, as defined by staff

The proposed addition will take place on the ocean side of the existing residence.
Furthermore, the addition will fill in a low spot between two existing rooflines. Since the
development will not increase the overall height of the existing residence and the
addition is located in the middle of the residence, no impact to solar access of
neighboring properties is expected as the result of the subject application.

Finding C6. The project is consistent with the City’s General Plan, Local Coastal
Program, Municipal Code and City standards.

The project is consistent with the RR-2 designation for the site as noted in the General
Plan, LCP, and MMC.

Finding C7. The proposed project complies with all applicable requirements of state and
local law.

City of Malibu Environmental Sustainability Department permits will be required prior to
construction of the project. The proposed project will comply with all applicable
requirements of state and local law.

Finding C8. A sea wall, bulkhead or other shoreline protective device (if applicable) is
necessary to protect an existing structure and/or an existing or new sewage disposal
system as identified in a certified coastal engineering report prepared by a California
licensed engineer and reviewed and approved by the City’~s coastal engineer.

As there is no shoreline protective device associated with this project, this finding does
not apply.

D. MMC Findings (Demolition Permits)

MMC Section 17.70.060 requires that a demolition permit be issued for projects that
result in the demolition of any building or structure. The proposed project proposes to
partially demolish less than 50 percent of the existing walls of the existing residence
under this approval. The findings for DP No. 15-017 are made as follows:

Finding Dl. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.

The resolution includes conditions to ensure that the project will not create significant
adverse environmental impacts. These conditions include the requirement to recycle all
recoverable material for a minimum 50 percent diversion goal.
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Finding D2. A development plan has been approved or the requirement waived by the
city.

The proposed APR application is being processed concurrently with DP No. 15-017.
Therefore, approval of the demolition permit is subject to the approval of APR No. 15-
105. The project includes the demolition of less than 50 percent of the exterior walls. The
demolition was reviewed by the Planning Department. The project, as conditioned,
complies with the requirements for the issuance of a demolition permit.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Section 15301(a)—
Existing Facilities. The Planning Department has further determined that none of the six
exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).

CORRESPONDENCE: To date, no new correspondence has been submitted regarding
the current project proposal. All previous correspondence related to the CDP
application is contained in the September 8, 2015 Planning Commission agenda packet.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on December 31, 2015 and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 5).

SUMMARY: The required findings can be made that the project complies with the MMC.
Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-19. The project has been reviewed and conditionally
approved for conformance with the MMC by Planning Department and appropriate City
departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-19
2. Site Photograph
3. Project Plans
4. Department Review Sheets
5. Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-19

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING ADMINISTRATIVE PLAN REVIEW NO. 15-105 TO MODIFY AN
EXISTING TWO-STORY SINGLE-FAMILY RESIDENCE WITH AN INTERIOR
AND EXTERIOR REMODEL, A 73 SQUARE FOOT ADDITION, AND A NEW
STAIRWAY ENTRANCE, INCLUDING VARIANCE NO. 15-024 FOR AN
ADDITION THAT MAINTAINS A NONCONFORMING TWO-THIRDS
CONDITION AT THE SECOND FLOOR, SITE PLAN REVIEW NO. 14-054 FOR
CONSTRUCTION OVER 18 FEET IN HEIGHT, UP TO 28 FEET FOR A
PITCHED ROOF, AND DEMOLITION PERMIT NO. 15-017 FOR THE
DEMOLITION OF LESS THAN 50 PERCENT OF EXTERIOR WALLS FOR A
PROJECT LOCATED IN THE RURAL RESIDENTIAL-TWO ACRE ZONING
DISTRICT LOCATED AT 33014 PACIFIC COAST HIGHWAY (HARPARENO
TRUST)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On December 4, 2014, Marny Randall submitted the subject application for a coastal
development permit (CDP) and associated discretionary requests for improvements to an
existing single-family residence and the surrounding site. The application was routed to City
Geotechnical staff, City Environmental Health Administrator, City Biologist, the City Public
Works Department, and the Los Angeles County Fire Department (LACFD) for review.

B. On February 26, 2015, a courtesy notice of the proposed project was mailed to all property
owners and occupants within a 500-foot radius of the subject property.

C. On March 3, 2015, a Notice of Coastal Development Permit Application was posted on the
subject property.

D. On August 13, 2015, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants
within a 500-foot radius of the subject property.

E. On September 8, 2015 the Planning Commission conducted a public hearing and continued
the item to a date uncertain at the applicant’s request. The applicant requested additional time
to revise the project to address concerns raised by the Planning Commission and public
speakers regarding construction related traffic and development near the onsite creek.

F. On October 29, 2015, the applicant withdrew the application for CDP No. 14-076 and
submitted Administrative Plan Review (APR) No. 15-105 for a 73 square foot addition to the
second floor of the existing residence, a variance from the two-thirds rule, and a site plan
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review for construction above 18 feet in height. The additional development that was
proposed as part of the CDP application were removed from the scope of the project.

G. On December 31, 2015, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants
within a 500-foot radius of the subject property.

H. On January 8, 2016, story poles were installed to demonstrate the bulk and mass of the
addition to the second floor.

I. On January 27, 2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission has analyzed the proposed project. The Planning Commission found that
this project is listed among the classes of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the provisions
of CEQA pursuant to Section 1530 1(a) — Existing Facilities. The Planning Commission has further
determined that none of the six exceptions to the use of a categorical exemption apply to this project
(CEQA Guidelines Section 15300.2).

Section 3. Administrative Plan Review Findings [Malibu Municipal Code (MMC) Section
17.40.040].

The proposed project has been reviewed for conformance with the property development and design
standards of MMC Section 17.40.040. The Planning Commission adopts the analysis in the agenda
report, and, the findings of fact summarized below, and approves APR No. 15-105, VAR No. 15-
024, SPR No. 14-054, and DP No. 15-017 for modification of an existing two-story beachfront
single-family residence with an interior and exterior remodel, a 73 square foot addition to the second
floor, a variance for an addition that maintains the non-conforming two-thirds condition of the
second floor, and a demolition permit for the demolition of less than 50 percent of exterior walls
located in the Rural Residential-Two Acre (RR-2) zoning district located at 33014 Pacific Coast
Highway.

With the inclusion of the proposed variance and site plan review, the project, as conditioned, has
been determined to be consistent with all applicable MMC codes, standards, goals, and policies. The
required findings are made herein.

A. Variance (Second Floor in Excess of Two-Thirds of the First Floor)

1. There are unusual circumstances affecting the property, including the design of the
existing residence and the environmental site constraints that would preclude the property owner
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from updating the residence in a manner similar to other properties if the zoning ordinance were
strictly applied. The residence was constructed in 1973, before the City of Malibu incorporated and
before the two-thirds rule was a design requirement. The residence is designed with the first floor
and garage separated by a breezeway that has a portion of the second story constructed above it. The
first floor areas and second floor areas are virtually equal. The scope of the project is an interior and
exterior remodel with a 73 square foot second story addition that allows a change from a circular to a
straight staircase inside the residence. In order to update the residence and achieve compliance with
the two thirds rule, either the first floor would have to be increased in size by a third, or the second
floor would have to be reduced in size by a third. However, the property is already well below the
maximum TDSF allowed (4,203 square feet proposed; 5,832 square feet allowed). Furthermore, the
proximity of the stream and the siting of the home on the delta between the coastal bluffs make
expansion of the first floor footprint to achieve compliance inconsistent with the LCP ESHA
standards. A typical property would not be faced with a one third reduction in an existing second
floor or a one third increase in the first floor in order to achieve a minor change to the house.

2. As designed, the addition would infill an area between the east and west wing, and is
proposed to be in alignment with the existing 28 foot tall pitched roof. In addition, due to the existing
foliage on the property and as demonstrated by the story pole installation, the addition will not affect
the primary views of the neighboring residences. The second floor addition will not extend beyond
the existing first floor footprint, or beyond the existing height. As such, no visual impacts are
expected as a result of the project. A construction management plan will be required prior to the
issuance of permits to ensure the construction activities will not be detrimental or injurious to the
neighboring properties or the adjacent ESHA. Accordingly, the granting of the variance will not be
detrimental to the public interest, health, or welfare, and will not be detrimental or injurious to the
property or improvements in the same vicinity and zone in which the property is located.

3. The project results in virtually the same building massing that exists today and will
not constitute a special privilege.

4. The general purpose and intent of the two-thirds size limit of the second floor is to
reduce aesthetic impacts of a box-like structure, and to minimize view blockage from adjacent
properties. The location of the proposed second floor addition is obstructed from view of neighboring
properties by thick, mature vegetation and the existing structure. Given the location of the infilled
area and the surrounding vegetation, the addition will not be visible from the beach or the
surrounding properties.

5. The proposed variance is for relief from specific development standards and does not
authorize a use not otherwise permitted in the applicable zoning district. The proposed residential
development is a permitted use in the applicable zoning district.

6. The addition does not expand the existing building footprint, and will be constructed
in accordance with a construction management plan approved by the City Public Works Department.
As previously stated, the project has been reviewed by applicable City specialists and was found to
be consistent with the MMC.
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7. The proposed project has been reviewed for conformance with the MMC by Planning
Department staff, City Biologist, City Environmental Health Administrator, City Geotechnical staff,
the City Public Works Department and the LACFD. Prior to the issuance of building permits, the
project must have a final approval by the City Environmental Sustainability Department. The
proposed project, inclusive of the proposed variance and site plan review, as designed and
conditioned, complies with all applicable requirements of State and local law

8. All or any necessary conditions of approval have been incorporated within this
Resolution to ensure that the project will not be detrimental to the health, safety and welfare of the
City. The City of Malibu Public Works Department, City Biologist, City Geotechnical staff,
Environmental Health Administrator, and LACFD have approved the project. All recommendations
from applicable City agencies will be required to be incorporated into the project.

B. Site Plan Review (Construction up to 28 feet in Height for a Pitched Roof)

1. Story poles were installed to depict the 73 square foot addition to the second floor.
Based on site visits, inspections, and review of the visual analysis, it has been determined that the
project does not adversely affect neighborhood character. Surrounding properties are developed with
similar sized two-story residences that are of similar height. Furthermore, the addition fill in a void
between two existing roof lines.

2. The proposed addition to the residence will be located on the second floor of the
existing residential structure. The proposed scope of work affected by the SPR request will not affect
the site’s natural hydrology, native plan materials, wooded areas, visually significant rock
outcroppings, rough terrain, coastal bluffs and similar natural features

3. The primary views of nearby properties are oriented south toward the Pacific Ocean,
and the addition above 18 feet in height is located on the northern side of the property, in front of an
existing second story. The addition will be in alignment with the existing roof height. The subject
property is surrounded by mature vegetation that blocks the property from view. To date, no
surrounding property owners have commented on the story poles. Therefore, the portion of the
project higher than 18 feet is not expected to affect the primary views of any nearby properties.

4. The proposed addition will take place on the ocean side of the existing residence.
Furthermore, the addition will fill in a low spot between two existing rooflines. Since the
development will not increase the overall height of the existing residence and the addition is located
in the middle of the residence, no impact to solar access of neighboring properties is expected as the
result of the subject application.

5. The project is consistent with the RR-2 designation for the site as noted in the General
Plan, LCP, and MMC.

6. City of Malibu Environmental Sustainability Department permits will be required
prior to construction of the project. The proposed project will comply with all applicable
requirements of state and local law.
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C. MMC Findings (Demolition Permits)

1. A condition is included in Section 5 of this resolution that require all recoverable
material to be recycled to ensure that the demolition will be conducted in a manner that will not
create significant adverse impacts.

2. The project consists a development plan for a remodel and addition that is being
processed concurrently with the demolition permit.

Section 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves APR No. 15-105, VAR No. 15-024, SPR No. 14-054, and DP No. 15-017 subject to
the following conditions.

Section 5. Conditions of Approval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. An interior and exterior remodel;
b. 73 square foot addition to the second floor of the existing residence;
c. VAR No. 14-057 for a second floor addition that maintains the non-conforming two-thirds

calculation;
d. SPR No. 14-05 3 for construction over 18 feet in height, up to 28 feet for a pitched roof~
e. DP No. 15-017 for the demolition of less than 50 percent of exterior walls of the existing

residence; and

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, date-stamped January 6, 2016. In the event the project plans
conflict with any condition of approval, the condition shall take precedence.

4. This permit and rights conferred in this approval shall not be effective until the property
owner signs and returns the Acceptance of Conditions Affidavit accepting the conditions set
forth herein. The applicant shall file this form with the Planning Department within 10 days
of this decision and/or prior to issuance of any development permits.
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5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the January 27, 2016 Planning Commission agenda report for this project shall be
copied in their entirety and placed directly onto a separate plan sheet behind the cover sheet of
the development plans submitted to the City of Malibu Environmental Sustainability
Department for plan check.

7. This APR shall expire if the project has not commenced within three (3) years after issuance
of the permit. Extension of the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
expiration of the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Geotechnical staff, City Biologist, City Public Works
Department, City Environmental Health Administrator, and LACFD as applicable.
Notwithstanding this review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC. Revised plans reflecting the minor changes and
additional fees shall be required.

11. The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

Cultural Resources

12. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 1 7.54.040(D)(4)(b) shall be followed.

13. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the
coroner determines that the remains are those of a Native American, the applicant shall notify
the Native American Heritage Commission by phone within 24 hours. Following notification
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of the Native American Heritage Commission, the procedures described in Section 5097.94
and Section 5097.98 of the California Public Resources Code shall be followed.

Site Specific

14. No less than 50 percent of existing exterior walls must remain in place during
construction. Pursuant to LIP Section 13.4.2, the replacement of 50 percent or more of a
single-family residence is not repair and maintenance, but instead constitutes a replacement
structure requiring a coastal development permit. A major remodel agreement shall be
submitted prior to the issuance of building permits. Should an issue related to the removal of
more than 50 percent of exterior walls come up during construction, the applicant shall
contact Planning Department staff to discuss options prior to demolition of more than 50
percent of the existing exterior walls.

15. A California sea lion haul out exists adjacent to the proposed work area. In order to prevent
disturbance to beached sea lions, construction should be avoided between May 1st and August
30th, when sea lions are at rookeries or on offshore islands. If this is not possible, a qualified
biologist shall conduct a pre-construction presence/absence survey no more than seven days
prior to construction to determine if sea lions are present. If sea lions are detected, the
following protection measures shall be implemented:

a. A series of vision obscuring screens shall be installed in a manner that will obstruct
the sea lions view of construction or humans. Prior to construction, a qualified
biologist shall inspect the screening to ensure it is appropriately installed; and

b. The applicant shall retain the services of a qualified biological consultant to monitor
project activities during site preparation and construction.

16. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document shall
be submitted to the assigned Building Inspector and Planning Department for review and sign
off on framing.

Biology/Landscaping

17. No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height, or
change of 2,500 square feet or more of the existing landscaping, a detailed landscaping plan
shall be submitted for review and approval prior to any planting.

18. Regardless of seasonal timing of proposed work, the erosion control and Storm Water
Pollution Prevention Plan shall be fully implemented prior to any work to ensure no drainage
or fill occurs into the adjacent stream.
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19. Site preparation activities between February 1 and September 15 will require nesting bird
surveys by a qualified biologist prior to the initiation of grading activities. Surveys shall be
completed no more than 5 days from proposed initiation of site preparation activities. Should
active nests be identified, a buffer area no less than 150 feet (300 for raptors) shall be fenced
off until it is determined by a qualified biologist, and confirmed by the City Biologist, that the
nest is no longer active.

20. Construction fencing shall be placed within 5 feet of the top of bluff. Construction fencing
shall be installed prior to the beginning of any construction and shall be maintained
throughout the construction period to protect the site’s sensitive habitat areas.

21. No new development is approved further south (toward the stream) than currently exists.

22. Any night lighting required for safety shall be minimized. All night lighting shall be low
intensity and shielded so it is directly downward and inward so that there is no offsite glare or
lighting of natural habitat areas.

Geology

23. All recommendations of the consulting certified engineering geologist or geotechnical
engineer andlor City Geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall
be reviewed and approved by City Geotechnical staff prior to the issuance of a grading
permit.

24. Final plans approved by City Geotechnical staff shall be in substantial conformance with the
approved APR relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require amendment of the APR or a new APR.

Public Works

25. The ocean between Latigo Point and the west City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as part
of the California Ocean Plan. This designation prohibits the discharge of any waste, including
stormwater runoff, directly into the ASBS. The applicant shall provide a drainage system that
accomplishes the following:

a. Installation of Best Management Practices (BMP) that are designed to treat potential
pollutants in the storm water runoff so that it does not alter the natural ocean water
quality. These pollutants include trash, oil and grease, bacteria, nutrients, pesticides,
herbicides and sediment;

b. Prohibit the discharge of trash;
c. Only discharges from existing storm drain outlets are allowed. No New outfalls will

be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outfalls and shall not result in any new contribution of waste to the ABS
(i.e. no additional pollutant loading); and
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d. Elimination of non-storm water discharges.

26. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation ofExisting Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

27. All BMPs shall be in accordance to the latest version of the California Stormwater Quality
Association (CASQA) BMP Handbook. Designated areas for the storage of construction
materials, solid waste management, and portable toilets must not disrupt drainage patterns or
subject the material to erosion by site runoff.

28. The developers consulting engineer shall sign the final plans prior to the issuance of permits.

Construction /Framing / Shoreline Resource Protection

29. The applicant/property owner shall contract with a City approved hauler to facilitate the
recycling of all recoverable/recyclable material. Recoverable material shall include but shall
not be limited to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, and
drywall.

30. Prior to issuance of a building/demolition permit, an affidavit and certification to implement a
Waste Reduction and Recycling Plan (WRRP) shall be signed by the owner or contractor and
submitted to the Environmental Sustainability Department. The WRRP shall indicate the
agreement of the applicant to divert at least 50 percent of all construction generated by the
project.

31. Prior to final building inspection, the applicant shall provide the Environmental Sustainability
Department with a WRRP Final Summary Report. The Final Summary Report shall
designate all materials that were landfilled or recycled, broken down by material types. The
Environmental Sustainability Department shall approve the Final Summary Report.
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32. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

33. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires will be rinsed off prior to leaving the property.

Prior to Final Sign-Off

34. The applicant shall request a final Planning Department inspection prior to final inspection by
the City of Malibu Environmental and Sustainability Department. A final approval shall not
be issued until the Planning Department has determined that the project complies with this
APR.

35. Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval,
and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions

36. This permit shall run with the land and bind all future owners of the property.

37. Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination of all rights granted there under.

Section 6. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 27th day of January 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

Planning Commission Resolution No. 16-19
Page lOofil



LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An appeal
shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning Commission’s
decision to the Coastal Commission within 10 working days of the issuance of the City’s Notice of
Final Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or
by calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

I CERTIFY THAT THE FOREGOiNG RESOLUTION NO. 16-19 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 27th day of January
2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary

Planning Commission Resolution No. 16-19
Page 11 of 11
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FROM: City of Malibu Planning Department
. APVL t~b. ~5-)~S

PROJECT NUMBER: GBP1+O~5, SPR 14-053, SPR 14-054, VAR 14-057

JOB ADDRESS: 33014 PACIFIC COAST HWY

APPLICANT I CONTACT: Marny Randall

APPLICANT ADDRESS: 909 Euclid Street, Suite #6
Santa Monica, CA 90403

APPLICANT PHONE #: (310) 386-5521

APPLICANT FAX #:

APPLICANT EMAIL: rnarnyrandaIl~roadrunner.corn

PROJECT DESCRIPTION: Remodel, addition,

Malibu Planning Division andlor Applicant

Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).

_____ The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and!or Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

~E.. DATE ‘I

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
BIologist, may be contacted on. Tuesday between 9:00 am and 11:00 am at the.City Hall Publlc counte,
by leaving an e-mail at dcrawford&~malibucity.org or by leaving a detailed voice message at (310) 456-
2489, extension 277.

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

TO: City of Malibu City Biologist . DATE: t21412044

TO:

FROM:

Rev 121009

ATTACHMENT 4



~ioiogica1 review, 2103/2015

• • city ofMalibu
23815 Stuart Ranch Road, Malibu4 California 90265

• (310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 33014 Pacific Coast Ilighway
Applicant/Phone: Marny Randall 310.386.5521
Project Type: Remodel, addition, detachcd garage
Project Number: • CD? 14-075
Project Planner: Amanda Chiancola

RESOURCES: Stream ESRA; Jurisdictional.Drainage;

REFERENCES: Site survey, site plans

DISCUSSION:

1 Pursuant to LIP Section 4.4.4.B, the project is not required to provi4e a biological assessment
or be reviewed by the Environmental Review Board (ERB) as the proposed improvements
will remain entirely within the existing developed envelope.

RECOMMENDATIONS:

1.. The project is APPROVED with the following conditions:

A. No new landscaping is proposed with this project. Therefore, non~ is approved. Should
the applicant intend to plant any new vegetation with a potential to exceed six (6) feet in
height, or change of 5,000 sq.ft. or more of the existing landscaping, a detailed landscape
plan shall be submitted for review and approval prior to any planting

B. Regardless of seasonal timing of proposed work, the erosion control and SWPPS plans
shall be fully implemented prior to any work to ensure no drainage or fill occurs into the
adjacent stream.

C.. Site preparation activities inititated between February 1 and September 15 will require
nesting bird surveys by a qualified biologist prior to initiation of grading activities.
Surveys shall be completed no more than 5 days from proposed initiation of site
preparation activities Should active nests be identified, a bi.~ffer area no less than 150
feet (300 feet for raptors) shall be fenced off until it is cetermined by a qualified
biologist, and confirmed by the City Biologist, that the nest is riQ longer active.

CDP 14-075, Page 1



~io1ogica1 review, 2/03/20 15

D. Construction fencing shall be placed within 5 feet of the top of bluff. Construction
fencing shall be installed prior to the beginning of any construction and shall be
maintained throughout the construction period to protect the site’s sensitive habitat areas.

B. No new development is approved further south (toward the stream) than currently exists.

F. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

Reviewed By: ~ Patc:_________
Dave ~irawford, City Biologist /

310-456-2489 ext.227 (City of Malibu); e-mail dcrawford~malibucity.org
Available at Planning Counter Tuesdays 9:00 a.m. to 11:00 a.m.

CDP 14-075, Page 2



• City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: ________
FROM: City of Malibu Planning be~artment

—4~KvW~% i≤ ‘l
GBP-1*è~, SPR 14-053, SPR

JOB ADDRESS: 33014 PACIFIC COAST HWY

APPLICANT I CONTACt:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX#:
APPLICANT EMAIL:

Marny Randall

909 Euclid Street, Suite #6
Santa Monica, CA 90403
(310) 386~5521

marnyrandaII~roadrunner.com

PROJECT DESCRIPTION: Remodel, addition,

TO: Malibu Planning Department añd!or Applicant

FROM:. City ofjVI~1ibu Environmental Health Reviewer

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on theattached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review, completion.

______ D )~LEEQMlRED

REQUIRED (attached hereto) [] REQUIRED (not attached)

/4~ ~ • -

Signature Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from 8:00 am to
11:00 am, or by calling (310) 456-2489, extension 364.

OWTS Plot Plan:

PROJECT NUMBER:

2~
4120-N

14-054, VAR 14-057

Rev 141008



Cit~%r ofMalibu
________ Environmental Health • Environmental Sustainability Department
__________ 23825 Stuart Ranch Road Malibu, California 90265-4861

_____ Phone (310) 456-2489 Fax (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION

Applicant: Mamy Randall
(name and email mamyrandall@roadrunner.com
address)

Project Address: 33014 Pacific Coast Highway
~ Malibu, California 90265

Planning Case No.: COP 14-076
Project Description: Remodel, addition, and detached garagç
Date of Review: January 9, 2014
Reviewer~ Andrew Sheldon Signature: r~’c.

~ Contact Information: Phone: (310) 456-2489 ext. 364 IV Email: asheldon~malibucity, g

V SUBMI1TAL INFORMATION

Architectural Plans: Scott Mitchell Studio: Project plans submitted to Planning on 12-4-2014
Grading Plans: N!A V V V

OWTS Plot Plan: EPD Consultants: OWTS plot plan issued on 12-18-2014
OWTS Report N/A V V V

Geology Report N/A
Miscellaneous: N/A V

Previous Reviews: N/A V V

V REVIEW FINDINGS V

Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu VLocal Coastal
V Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC). V

The listed conditions ofVPlanning stage conformance review and plan check V

review comments shall be addressed prior to plan check appràval. V

~J CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to

V___________________ conformance_review completion. V V

Plan Check Stage: LI APPROVED. V V

V NOT APPROVED Please respond to the listed plan check review comments and
— V conditions of Planning conformance review.

OWTS Plot Plan: LI NOT REQUIRED
V ~ REQUIRED (attached hereto) [1 REQUIRED (not attached)

Environmental Health conformance review has been completed for the development proposal
described in the project description provided by the Planning Department and the project plans and
reports submitted V to this office. Please distribute this review sheet to all of the projeCt consultants and,
prior to final approval, provide a coordinated submittal addressing all conditions for final approval and
plan check items, •V V V

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to àbtain Environmental Health final approval of the OVVTS Plot
Plan and project construction drawings (during Building Safety plan check), all Conditions and plan
check items listed below must be addressed through submittals to the Environmental Health office.

V Pagelof2 V

G~Ens Hea9h Re~4~w Log\Pr~ect Re~ie~.Paci0c Coast Hs~y~33014 l’CH~I 50109 33014 PCH COP 4-076. COfl1C0st~TCtCVdOCX V Racycled Papcr



City of Malibu Environmental Health Review Sheet
CDPI4-076

33014 Pacific Coast Highway
January9, 2015

Conditions of Planning Conformance Review

1) Building Plans: All final project plans shall be submitted for Environmental Health review and
approvaL These plans must be approved by the Building Safety Division prior to receMng
Environmental Health final approval.

2) OWTS Operation Permit: In accordance with M.M.C. ChaØter 15.14, an application, including a
completed Official OVVTS lnspection Form, shall be made to the Environmental Health office for an
AOWTS operating permit. An operatir~g permit fee in accordance with. the adopted fee schedule
shall be submitted with the application. An OWTS operating permit must be obtained, prior to final
approval of the building plans.

-o0o-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience. .

cc: Environmental Health tile
Planning Department

Page 2 of2

G:\Env H~aIth Revicw Lo~’Pmject Re~~ew4’acac Co~s~ H~33Ol4 PCHU5OW9 - 33W4 PCH - COP 4-076 - Confcomple~e.doc’c . R~yc~i Papa
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N/A
‘3’ quaf (infiltration test result)
0.25 gpstT (>~.oak); 0.14 gpsf (average)
Kevin Poff6nbarger, RCE 69089
1090 Coneultants: Addendum I Engineering
Report Dated 6—3—2007

1. This 000fomsancu review is for a 5 bedroom (41 fixture
units) to 4 ‘bedroom (43 fixture units) single family
dwelling additien/romodol. No renovation of the existing
alternative onsite wastowator treatment system is
required.

2. This review relates only to the minimum requirements of
the City of DOalibu Plumbing Code (MPC), and the Local
Coastal Plan (IC?), and dose not include an evaluation
of any geological, or other potential problems, which
may require an alternative method of wastowater
treatment.

3. This review is valid for one yaar, or until DEPC, and/or
T.CP, and/or~ Administrative Policy ohangea render it
noncomplying.

CONDITIONS OF CONFORMANCE P310110W:

1. See conditions written on tnviro<uoontoi Health review
sheet dated 1—9—2015.
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(~‘~) V City ofMalibu
______ 23825 Stuart Ranch Road • Malibu, California 90265-4861

(310)456-2489 • Fax (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information V

Date: January 28, 2015 V V Review Log #: 3686
V Site Addiess: 33014 Pacific Coast HIghway ~99j5- ~o5

V Lot/Tract/PM #: n/a : Planning #: ~J~1)P-444~16

~ V V V Ref: PA 14-022
V Applicant/Contact: Mamy Randall, rnarnyrandall@roadrunner.com BPC/GPC #: V V

Contact Phone #: 310-386-5521 Fax #: Planner: Amanda Chiancola
Project Type: V V Remodel, addition, ~~ge V

V Submittal Information

Consultant(s) / Report Date(s): GeoConcépts, Inc. (BalTett, CED 2088; Walter, GE 2476): 12-1245,
(Current submittal(s) in Bol€L) 1 1-13-14 V

V V Ref: GeoConcepts, Inc. (Sousa, CEG 1315): 7~i6~14

V V Building plans prepared by Scott Mitchell Studio dated December Vi,

. 2014. VV V V V V

V V Grading plans prepared by Peak Surveys, Inc. dated December 3, 2014.
Ref: Sjte survey prepared by Peak Surveys, Inc. dated April 2014.

V V V Ref: Slope analysis prepared by Peak Surveys, Inc. dated April 2014.
Ref: Building plans prepared by Scott Mitchell Studios dated July 14,

V 2014. V V -

• V Ref: Grover Hollingsworth & Associates, Inc. (Hollingsworth, RGE
V 2022; CEG 1265): 8-20-10, ~10-2-07, 5-25-07,7-12-06, 6~26~06, 3-9-06,

V 9-20-05 V

Ref: EPD Consultants, Inc. (Poffenbarger, PE 69089): 6-2-06, 4-25-06; V

AOWTS plans dated 7-06

Previous Reviews: 12-26-14, Geotechnical Review Referral Sheet dated 12-8-14; Ref: 8-13-
14, 9-27-10, 5-3-10, 2-14-08, Geology Review Referral Sheet dated 1-29-
08; Ref: 12-11-07, 3-16-07, 9-15-06, 7-6-06, Geology Review Referral

~ Sheet dated 6-26-06, 4-18-06, 2-21-06, Geology Review Referral Sheet
V - V dated 1 -2 7-06; Ref: Los Angeles County

~ Review Findings

Coastal Development Permit Review V

~ The project is APPROVED from a geotechnical perspective, with the following comments to be
V addressed prior to building plan check stage approval. V

LI The project is NOT APPROVED from a geotechnical perspective. The listed ~Review Comments’
shall be addressed prior to approval. V V
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Building Plan-CheckStage Review

~ Awaiting Building plan check submittal. Please respond to the listed cBuildiflg Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review, the attached ‘Geotechnical Notes lbr
. ~uilding Plan Check’ and incorporate into Building Plan-Check submittals.

Li NOT APPROVED froma geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Buikling Plan-Check Stage approval.

Remarks

The referenced supplemental report was reviewed by the City from a geotechnical perspective. The project
comprises the interior and exterior remodel to an existing 3,684 square foot two-stoiy single-family residence
and 579 square foot additions including converting the existing garage to media and laundry rooms and a new
detached subterranean garage. Grading includes 94 yards ofcut under structure; 60 yards ofcut non-exempt;
and 154 yards ofexport.

Nochanges to the. existing onsite wastewater treatment system (OWTS) are proposecL

The propertyincludes a coastal bluff as defined inthe City’s Local Coastal P~çgram-LocaI Implementation
Plan (LCP-LIP). In accordance with Chapter 10.4(D) of the LIP,, all new development located on a bluff top
shall be setback from the bluff edge no less than 100 feet, unless slope stability analyses by the Project
Geotechnical Consultant determines that reduced setbacks, no less than 50 feet, can be accepted in accordance
with the conditions discussed in Chapter 10.4 (D). Please contact the Planning Department regarding this
matter.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF fflès on a’ CD. Atthe time of Building Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Comments:

I. Please provide calculations to support the retaining wall deign recommendations for static and seismic
loading.

2. The structural integrity of the existing retaining walls adjacent to the proposed subterranean garage and
additions needs to be evaluated by a structural engineer, and recommendations provided to protect the
walls during construction or todemolish the walls and construct new walls, as appropriate.

3. Section 74 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs on grade. Building plans shall reflect this requirement.

4. The following note must be placed on the plans ‘Prior to the placement of concrete slabs, the slab
subgrade soils shall be pre-moistened to at least 120% of the optimum’ moisture content to the depth
spec~fled by the geotechnical engineer. The pre-móistened soils should be testedand ver~fled to be by the
geotechnical engineer within one day prior to the placement ofthe moisture barrier and sand.’

5. Include the following note on the building plans: “The Project Geotechnical Consultant shallprepare an
as-built report documenting the installation of the pile foundation elements for review by City
Geotechnical staff The report shall include total depths ofthepiles, depth into the recommended bearing
materia4 minimum depths into the recommended bearing material, depth to groundwater and a map
depicting the locations ofthe piles “.

(368Gb) — 2 —
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6. Two sets of final grading, shoring, remodel, addition, and garage plans (APPROVED BY BUILDING
SAFETY) incorporating the Project Geotechnical Consultant’s recommendations and items in this review
~~çt must be reviewed and wet stamped and manually signed by the Project Engineering Geologist
and Project Civil/Geotechnical Engineer. City geotechnical staffwill review the plans forconformance
with the Project Geotechnical Consultants’ recommendations and items in this review sheet over the
counter .at City Hall. Appointments for final review and approval of the plans may be made by
calling or emailingCity Geotechnical staff.

Please direct questions regarding this review sheet to City Geotechnical staff listed below,.

Geotechnical Engineering Review by: = Januaiy 28, 2015
- Kenneth Clements, G.E. #2010, Exp. 6-30-16 Date

Géotechnical Engineeri Reviewer (805-563-8909)
Email: Icc em n @fu corn

EngineeringGeology Review by: ____________________________ / 21 i-(
hiistopher Dean, C.E.G. #1751, Exp. 9-30-16 D~te

Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean~malibucitv.orq

This reviewsheet was prepared by CityGeofechnica! Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS, INC3~~
4820 McGrath Street. Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310)456-2489, x306 (City of Malibu)

(3686b) — 3 —
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— GEOTECHNICAL

NOTES FOR BUILDING PLAN-CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

1. One set of grading, shoring, addition, remodel, and garage plans, incorporating the Project Geotechnical
Consultant’s recommendations and items in this review sheet, must be submitted to City geotechnical staff for
review. Additional review comments may be raised at that time that may require a response.

2. Show the name, address, and phone number of the Project Geotechnical Consultant(s) on the cover sheet of the
Building Plans. V

3. Include the following note on Grading and Foundation Plans: “Subgrade soils shall be tested for Expansion Index
prior to pouring footings or slabs; Foundation Plans shall be reviewed and revised by the Project Geotechnica!
Consultanl~ as appropriate.” V V V V

4. Include the following note on the Foundation Plans: “All foundation excavations must be observed and approved
by the Project Geotechnical Consultant prior to placement of reinforcing steel.” V

5. The Foundation Plans for the proposed project shall clearly depict the embedment material Vand minimum depth of
embedment for the foundations in accordance with the Project Geotechnical Consultant’s recommendations.

6. Show the onsite wastewater treatment system on the Site Plan. V V

7~ V Please contact the Building and Safety Department regarding the submittal requirements for a grading and
drainage plan review.

8. A comprehensive Site Drainage Plan, incorporating the Project Geotechnicaf Consultant’s recommendations, shall
be included in the Plans. Show all area drains, outlets, and non-erosive drainage devices on the Plans. Water
shall not be allowed to flow uncontrolled over descending slopes. V

Grading Plans (as Applicable) V

1. Grading Plans shall clearly depict the limits and depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built compaction report prepared by the Project Geotechnical Consultant
must be submitted to the City for review. The report must include the results of Vail density tests as well as a map V

depicting the limits of fill, Iàcations of all densitytests, locations and elevations of all removal bottoms, locations and
V elevations of all keyways and back drains, and locations and elevations of all retaining wallbackdrains and outlets:

Geologic conditions exposed during grading must be depicted on an as-built geologic map. This commentmust be V

included as a note on the grading plans. V

Retaining Walls (As Applicable);
1. Show retaining wall backdrain and backfill design, as recommended by the Project Geotechnical Consultant, on the

V Plans.
I Retaining walls separate from a residence require separate permits. Contact the Building and Safety Department

V for permit information. VOne set of retaining wall plans shall be submitted to the City for review by City geotechnical
staff. Additional concerns may be raised at that time which may require a response by the Project Geotechnical
Consultant and applicant..

(3686!,) — 4 —



• city ofMalibu.
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW.
REFERRAL SHEET~

SPR 14-053, SPR 14-054, VAR 14-057

33014 PACIFIC COAST HWY

Marny Randall~

909 Euclid Street, Suite#6
Santa. Monica, CA 90403
(310) 386-5521

Malibu Planning Department andlor Applicant

Public Works Department

The following items described on the attached memorandum shall be
addressed and resubmitted...

The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning
process. .

DATE

TO~ Public Works Department

FROM: City of Malibu Planning Department

DATE: ________

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT! CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

marnyrandaII~roadrunner.com

Remodel, addition,

TO:

FROM:

~A~RE

Rev 120910



City ofMalibu
MEMORANDUM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: December 17, 2014

Re: Proposed Conditions of Approval ‘far 33014 Pacific Coast Highway CDP 14-075

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been, submitted to confirm. that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the• material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. A note shall be placed on the project that
addresses this condition.

2. A Grading and Drainage plan shall be approved containing the following information prior
to the issuance of grading. permits for the project;

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project ‘development shall be ‘delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation ‘of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan. ‘

1
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• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the Resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the Grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public Storm drain modifications shown on the Grading plan shall IDe approved by -

the Public Works’ Department prior to the issuance of the Grading permit.

‘STORMWATER

3.. The Ocean between Latigo Point and the West City Limits has been established by the
State Water Resources Control. Board as an Area of Special Biological Significance
(ASBS) as part of the California Ocean Plan. This designation allows discharge of storm
water.only where it is essential forflood àontrol or slope stability, including roof, landscape,
road, and parking lot drainage, to prevent soil erosion, only occurs during, wet weather, and

V is composed of only’ storm water runoff. The applicant shall provide a drainage system that
accomplishes the following: V

V • Installation of BMPs that are designed to treat the ‘potential pollutants in the storm
V V water runoff so that it does not alter the natural ocean water quality. These

pollutants include ‘trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment. V

• Prohibits the discharge of trash.
Only discharges from ‘existing storm drain outfalls are’ allowed. No new outfalls will
be allowed. Any proposed or new storm ‘water discharged shall be routed to
existing storm drain ouffalls and shall not result in any new contribution of waste to
the ASBS (Le. no additional pollutant loading). . V

• Elimination of non-storm water discharges. V

4. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an ‘Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls S~heduIing
Preservation of Existing’ Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier

V Stabilized Construction Entrance

Non-Storm Water , Water Conservation Practices
Management Dewatdring Operations
Waste Management Material Delivery and Storage

2
W:\Larid Development\Projects\Pacfflc Coast Highway~33O14 PCH~33O14 PCH COP 14-075.docx
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Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage. of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

MISCELLANQUS

5. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

6. POOLS, SPAS OR DECORATIVE WATER FEATURES — The discharge of the water
contained in a Pool, spa and decorative water feature such as a fountain or fish pond is an
illegal discharge unless it is discharged to a sanitary sewer system. Malibu has limited
sewers available so it is likely that ybur property cannot legally discharge the contents of
the proposed pool or spa to the street Without violating the Clean Water Act or the Malibu
Water Quality Ordinance. The plans should include the following information and or
construction notes: V

• Provide information, on the plans regarding the type of sanitation that you propose
to use for this installation. Ozonization systems are an acceptable alternative to
Chlorine. The release of clear water from this system is permitted to either
landscaping or sanitary sewer. Salt water sanitation is an acceptable alternative, but
the discharge of the salt water is. prohibited to both sewer systems and landscape.
Highly chlorinated water from pools or spas shall be discharged to a public sewer or

• may be trucked to a POTW for discharge.
• Prbvide a construction note that directs the contractor to install a new Sign stating

“It is illegal to discharge pool, spa or water feature waters to a street,
drainage course or storm drain per MMC I 3.O4.O6O(D)(5)~” The new sign shall
be posted in the filtration and/or pumping equipment area for the property.

.3
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City ofMat~bu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

FIRE DEPARTMENT REVIEW
REFERRAL SHEET

TO: Los Angeles County Fire Department DATE:
FROM: City of Malibu Planning Department

PROJECT NUMBER: ODPt4~07’5~SPR 14-053, SPR 14-054,.YAR 14-057

JOB ADDRESS: 33014 PACIFIC COAST HWY
APPLICANT I CONTACT: Marny Randall

Malibu Planning Department and/or Applicant
Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approv~V~

The project DOES requireFireDepartmeflt Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
The required fire flow for this project is ,4*≠’ gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

Conditions below marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Department approval. App’d N!app’d

APPLICANT ADDRESS: 909 Euclid Street, Suite #6
Santa Monica, CA 90403

APPLICANT PHONE #: (~[4) 386-5521
APPLICANT FAX #: ___________________

PROJECT DESCRIPTION: Remodel, additions

TO:
FROM:

/

Required Fire Department vehicular access (including width and grade %)
as shown from the public streettô the proposed project.
Required and/or proposed Fire Department VehicularTurnaroUfld
Required 5 foot wide artment Walking Access (including grade %)
Width of propos rivew Iaccess roadway gates

*County os Angel Fire Department A r I Expires with City Planning pe its expiration,
revis s to the Co ty of Los Angeles de or revisionsto Fire Depa e regulations and standards.

inor change may be approved Fi Prevention Engineering, p vide such changes
chieve subs ntially the same r ult nd the project maintains c ph ce with the County of Los

Angeles Fir, ode valid at the e vised plans are submitted. ppli ble review fees shall be required.

~ ~— 441 /2,
Si~NA7URE RATE

/ Additional requirementslconditions maybe imposed upoiIeview of complete architectural plans.
/ The Fire Prevention Engineeringmaybe contactedbyphone at(818) 880.O34loratthe Fire DepartnientCouflter.~

26600 Agoura Road, Suite 110, Calabasas, CA9I 302; Hours: Monday —Thursday between 7:00 AM and 11:00 AM



Notice Continued..

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
d ures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planning forms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Richard MolIlca, AICP, Senior Planner, at (310) 456-
2489, extension 346.

Date: December 31, 2015

By: Bonnie Blue, AICP, Planning Director

iUI~III~M!~ H~f~t~ ~H H.i~1iiI~ig ~Department
City of Malibu

23825 Stuart Ranch Road
Malibu, CA 90265

(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing
on WEDNESDAY, January 27, 2016, at 6:30 p.m. in the
Council Chambers, Malibu City HaIl, 23825 Stuart Ranch
Road, Malibu, CA, for the project identified below,

ADMINISTRATIVE PLAN REVIEW NO. 15-105,
VARIANCE NO. 15-024, AND SITE PLAN REVIEW NO. 14-
054, DEMOLITION PERMIT NO. 15-017 — An application to
modify an existing two-story single-family residence with an
interior and exterior remodel, a 73 square foot addition, new
stairway entrance, including a site plan review for
construction over 18 feet in height, up to 28 feet for a pitched
roof, and a variance for a second floor addition that results in
a second floor in excess of two-thirds of the first floor area
and a demolition permit for the demolition of less than 50
percent of exterior walls

33014 Pacific Coast
Highway
4473-018-008
Rural Residential-Two Acre
(RR-2)
Marny Randall
Harpareno Trust
December 4, 2014
Richard Mollica
Senior Planner
(310) 456-2489, ext. 346
rmollica~maIibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have a
significant adverse effect on the environment. Therefore,
the project is categorically exempt from the provisions of
CEQA pursuant to CEQA Guidelines Section 15301(a) and
(e) — Existing Facilities. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Stephanie Hawner, Associate Planner

Approved by: Bonnie Blue, AICP, Planning Director~\~

Date prepared: January 20, 2016 Meeting date: January 27, 2016

Subject: Zoning Text Amendment No. 15-005 - An Amendment to Malibu
Municipal Code Sections 17.02.060 (Definitions), 17.04.050
(Determination of Permitted Uses), and 17.66.120 (Medical Mariiuana
Dispensaries) to Regulate Medical Mariiuana, and Addition of Chapter
17.77 (Medical Mariiuana Delivery and Cultivation) to Title 17 (Zoning)
to Prohibit the Cultivation, Delivery, and Mobile Dispensing of Medical
Marijuana in All Zones Throughout the City

Applicant: City of Malibu
Location: Citywide

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-16
(Attachment 1) recommending that the City Council adopt the ordinance as proposed, or
adopt the ordinance with modifications, and approve Zoning Text Amendment (ZTA) No.
15-005, amending Sections 17.02.060 (Definitions), 17.04.050 (Determination of
Permitted Uses), and 17.66.120 (Medical Marijuana Dispensaries), to regulate medical
marijuana, and adding Chapter 17.77 (Medical Marijuana Delivery and Cultivation) to
Malibu Municipal Code (MMC) Title 17 (Zoning) to prohibit the cultivation, delivery, and
mobile dispensing of medical marijuana in all zones throughout the City.

EXECUTIVE SUMMARY: In October 2015, the Governor of California effectuated the
Medical Marijuana Regulation and Safety Act (MMRSA), which, among other things,
addresses whether and how local governments regulate or prohibit medical marijuana
cultivation and delivery. As a result, the City must adopt land use regulations by March
1, 2016, to regulate or prohibit the cultivation of medical marijuana in the City, or
otherwise relinquish regulatory authority over cultivation to the State.

Additionally, in December 2014, the City Council approved Conditional Use Permit
(CUP) No. 13-013 for the operation of a medical marijuana dispensary. The City Council
incorporated additional conditions related to annual reporting for the dispensary

To:

Planning Commission
Meeting
O1~27-16

Item
5.F.
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operation, operators and staff. Those conditions are included in the proposed
amendments to apply to any dispensary in the City, including the existing dispensary.

DISCUSSION: Until now, the City’s land use regulations were not required to expressly
prohibit commercial cultivation of medicinal marijuana because it was not legal pursuant
to State or Federal law and because such commercial cultivation is not recognized as a
specifically allowed use in the City’s land use districts. In order to ensure full local
control over regulation of commercial cultivation and delivery services of medical
marijuana, the MMRSA requires the City to have an express cultivation and delivery
ordinance in effect by March 1, 2016 to ensure the State is not the sole regulator of
cultivation activities. A draft urgency ordinance has been prepared for the City Council
to consider at a future meeting, and it is included as Attachment 2 for reference1. The
item before the Commission is the full zoning text amendment that would take effect
following the urgency ordinance.

Commercial medical marijuana activities, as well as cultivation for personal medical use
as allowed by the Compassionate Use Act and the Medical Marijuana Program, can
adversely affect the health, safety, and peace of City residents. Several California cities
have reported negative impacts of marijuana cultivation, processing and distribution
activities. For instance, within the Counties of Los Angeles and Orange, mobile
dispensaries have been the targets of armed robbers seeking cash and drugs. As a
result, many drivers reportedly carry weapons or have armed guards as protection,
although sometimes to no avail2. In the City of Oakland, the cultivation and processing
of medical cannabis has resulted in damages to buildings containing indoor medical
cannabis cultivation facilities; such damages include improper and dangerous electrical
alternations and use, inadequate ventilation leading to mold and mildew, as well as an
increase in the frequency of home-invasion robberies and similar crimes. Unlike indoor
cultivation, exterior cultivation activities require large amounts of space and, if operated
by a number of primary caregivers, collectives and cooperatives, may result in a large
quantity of plants being cultivated on a single parcel of land. As these “crops” begin to
flower, they produce a strong odor that is detectable far beyond the property boundaries.
Not only is the odor of flowering marijuana plants offensive, it also alerts persons to the
location of the valuable plants and creates an increased risk of nuisance activity,
including crime.

Even though the Compassionate Use Act and Medical Marijuana Program provide
limited immunity from specified State marijuana laws, this immunity does not grant any
land use rights or create the right to maintain a public nuisance.

1 Pursuant to Government Code section 36937, an urgency ordinance for the immediate preservation of the public

peace, health or safety takes effect immediately, subject to a four-fifths (4I5ths) vote of approval by the City
Council.
2 For instance, in June of 2011, a marijuana delivery from a Los Angeles mobile dispensary turned deadly in

Orange County when four individuals reportedly ambushed the mobile dispensary driver and his armed security
guard and tried to rob them. One of the suspects approached the delivery vehicle and confronted the driver and a
struggle ensued. A second suspect, armed with a handgun, approached the security guard, who fired at the
suspect hitting him multiple times.

Page 2 of 9 Agenda Item 5.F.



BACKGROUND: In 1996, the voters of the State of California approved Proposition 215,
entitled the Compassionate Use Act, to enable persons who are in need of medical
marijuana to use it without fear of prosecution under limited, specified circumstances.

In 2004, the Legislature enacted Senate Bill 420 (referred to as the Medical Marijuana
Program) to clarify the scope of Proposition 215 providing qualifying patients and primary
caregivers who cultivate marijuana with a limited defense to certain specified State
criminal statutes. Assembly Bills 2650 (2010) and 1300 (2011) amended the Medical
Marijuana Program to expressly recognize the authority of local government to “[a]dopt
local ordinances that regulate the location, operation, or establishment of a medical
marijuana cooperative or collective” and to civilly and criminally enforce such ordinances.

On October 9, 2015, Governor Brown signed three bills into law — Assembly Bills 266
and 243, and Senate Bill 643 — collectively referred to as the MMRSA. The MMRSA
creates a state licensing system for the commercial cultivation, manufacture, retail sale,
transport, distribution, delivery and testing of medical marijuana. Until the MMRSA was
passed, cultivation of marijuana for medicinal purposes in California was restricted to
individual qualified patients or their primary care givers for non-commercial purposes and
limited to personal quantities. The MMRSA became effective on January 1, 2016.

The MMRSA contains new statutory provisions regulating medical marijuana. In
addition, it allows local governments to adopt new ordinances that permit or license such
businesses, or prevent them entirely. These provisions are as follows:

• Allow the City to completely prohibit the delivery of marijuana by requiring it to enact
an ordinance affirmatively banning such delivery activity (see Business & Professions
(Bus. & Prof.) Code § 19340(a)).

• Allow the City to enact ordinances expressing its intent to prohibit the cultivation of
marijuana and its intent not to administer a conditional permit program for the cultivation
of marijuana (see Health & Safety Code § 11 362.777(c)(4)).

• Expressly provide that the MMRSA does not supersede or limit local law
enforcement activity, enforcement of local ordinances, or enforcement of local permit or
licensing requirements regarding marijuana (see Bus. & Prof. Code § 19315(a)).

• Expressly provide that the MMRSA does not limit the authority or remedies of a local
government under any provision of law regarding marijuana, including but not limited to
local governments’ right to make and enforce within its limits all police regulations not in
conflict with general laws (see Bus. & Prof. Code § 19316(c)).

• Set up a “dual licensing” scheme which requires dispensaries and cultivators to
obtain a local license prior to requesting and obtaining a license from the State; no
dispensary or cultivation activity may lawfully operate without both a State and local
license.
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• Preserves the ability of a qualified patient and/or primary caregiver to cultivate for
personal, non-commercial purposes, sets new limits on such cultivation, and excludes
such personal cultivation from State cultivation licensing requirements.

If the City does not adopt land use regulations to either regulate or ban cultivation of
marijuana for medicinal purposes by March 1, 2016, the State will have the authority to
issue cultivation licenses in the City. No local license will be required. Specifically,
Health & Safety Code § 11 362.777(a)(4) states:

If a city, county, or city and county does not have land use regulations or
ordinances regulating or prohibiting the cultivation of marijuana, either
expressly or otherwise under principles of permissive zoning, or chooses
not to administer a conditional permit program pursuant to this section,
then commencing March 1, 2016, the division shall be the sole licensing
authority for medical marijuana cultivation applicants in that city, county, or
city and county.

SUGGESTED AMENDMENTS:

Amendments are proposed to sections 17.02.060, 17.04.050, and 17.66.120 of the MMC
to regulate medical marijuana, and the addition of Chapter 17.77 to Title 17 of the MMC
is proposed to prohibit the cultivation3, delivery and mobile dispensing of marijuana
throughout the City. Alternatively, as opposed to an outright ban, the City may consider
regulating medical marijuana deliveries and cultivation. For instance, the City may elect
to permit cultivation entirely, prohibit only commercial cultivation, or prohibit only
personal cultivation. Additionally, the City may wish to allow and regulate the delivery of
medical marijuana. For instance, such a regulation may permit deliveries to be
conducted only within City limits and among City patients and dispensaries.

The following proposed ordinance for an outright ban is but one option the City may
consider with regard to the regulation of medical marijuana. If adopted, the attached
ordinance will modify the MMC as reflected in the underline/strikethrough version of the
amendments shown in the Tables below.

I. Amend MMC Section 17.0Z060 - Definitions

MMC Section 17.02.060 provides the definitions of terms and provisions found in Title 17
(Zoning). The proposed amendment to the definition for the term “medical marijuana
dispensary” reflects the newly updated definition of this term provided by the MMRSA.

3 Pursuant to Maral v. City of Live Oak (2013) 221 Cal.App.4t~~ 975, a city can ban all marijuana cultivation — even
cultivation of small amounts by qualified patients. The MMRSA does not change the law in this regard.
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Table I — MMC Section 17.02.060 Definitions

II. Amend MMC Section 17.04.050—Determination ofpermitted uses

The amendment adds Subsection B to MMC Section 17.04.050, which states that uses
not specifically included in the zoning code as a permitted use are prohibited. The
proposed amendment will renumber the existing provision as Subsection A and add
Subsection B to specifically prohibit the delivery, cultivation, and mobile dispensing of
marijuana in all zones within the City.

Table 2 — Determination of permitted uses
Existing Language Proposed Language

When a use is not specifically listed or is A~. When a use is not specifically
determined by the director not to be listed or is determined by the director not
included in a general category of use in the to be included in a general category of
chapter defining uses permitted, it shall be use in the chapter defining uses
assumed that such uses are prohibited permitted, it shall be assumed that such
unless it is determined by an action of the uses are prohibited unless it is
planning commission, following receipt of a determined by an action of the planning
recommendation from the director, and a commission, following receipt of a
public hearing, that the use is similar to and recommendation from the director, and a
not more objectionable than the uses listed, public hearing, that the use is similar to
A determination of similar use shall be and not more objectionable than the
processed in the same manner as provided uses listed. A determination of similar
in Chapter 17.74 of this title. use shall be processed in the same

manner as provided in Chapter 17.74 of
this title.

Existing Language Proposed Language
“Medical marijuana dispensary” means
any association, cooperative, club, coop,
delivery service, collective, and any other
similar use involved in the sale,
possession, cultivation, use, and/or
distribution of marijuana for medicinal
purposes in accordance with Health and
Safety Code Section 11362.5, as
amended.

“Medical marijuana dispensary” means
any association, cooperative, club, co-op,
delivery service, collective, and any other
similar use that distributes, dispenses,
stores, sells, exchanges, processes,
delivers, cultivates, makes available.
transmits and/or gives away marijuana in
the City involved in the sale, possession,
ni iltiv~tinn i ic~ ~mnd/or dic~trihi itinn

., —.——,

of marijuana for medicinal purposes in
accordance with Health and Safety Code
Sections 11362.5 and 11362.7, et seq., as
amended.
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marijuana.

Ill. Amend MMC Section 17.66.120(B) (15)—Medical Marijuana Dispensary

Chapter 17.66 (Conditional Use Permits) Section 17.66.120 (Medical Marijuana
Dispensaries) provides standards related to the location, operation and application
requirements for dispensaries. Subsection B (Development and Performance
Standards) provides operational requirements and the proposed amendment to
Subsection 15 of this section will remove the reference to Proposition 215 and update
with the reference to an additional Health and Safety Code Section 11362.7, which
defines the terms related to the issuance of identification guards to qualified patients.

Table 3 — Development and Performance Standards
Existing Language Proposed Language

B. Development and Performance B. Development and Performance
Standards. To assure that the operations Standards. To assure that the operations
of medical marijuana dispensaries are in of medical marijuana dispensaries are in
compliance with California law and to compliance with California law and to
mitigate the adverse secondary effects mitigate the adverse secondary effects
from operations of dispensaries, medical from operations of dispensaries, medical
marijuana dispensaries shall operate in marijuana dispensaries shall operate in
compliance with the following standards: compliance with the following standards:

15. The proposed Use shall comply with 15. The proposed use shall comply with
all other applicable property development all other applicable property development
and design standards of the Malibu and design standards of the Malibu
Municipal Code and with the provisions of Municipal Code and with the provisions of
Health and Safety Code Section 11362.5 Health and Safety Code Sections 11362.5
(adopted as Proposition 215, the and 11362.7 (adopted as Proposition 215,
“Compassionate Use Act of 1996”) or any the “Compassionate Use Act of 1996”) or
state regulations adopted in furtherance any state regulations adopted in
thereof. furtherance thereof.

B. The cultivation, delivery and
mobile dispensing of marijuana are
hiahly objectionable uses: as such the
cultivation, delivery, and mobile
dispensing of marijuana are expressly
prohibited within all zones of the city (per
Chaoter 17.77). Accordincily. the city
shall not issue any permit, license or
other entitlement for the cultivation,
delivery and mobile dispensing of
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IV. Amend MMC Section 17.66.120(C)—Medical Marijuana Dispensary

Chapter 17.66 (Conditional Use Permits) Section 17.66.120 (Medical Marijuana
Dispensaries) Subsection C provides the submittal requirements for medical marijuana
dispensary conditional use permits. This proposed amendment will add annual reporting
requirements related to certain submittal requirements consistent with the conditions that
were incorporated by the City Council when it recently approved CUP No. 13-013 for a
medical marijuana dispensary.

The proposed amendment will create a new Subsection I under Subsection C and
renumber the existing provisions under that subsection, and create a new Subsection 2
and add language regarding the requirement for annual reporting. The revised
provisions are shown in underline/strikethrough format below.

C. Supplemental Submittal Requirements:

1. The items below must be included with an application for a conditional use permit
for a medical marijuana dispensary.

4-a. California Department of Justice (DOJ) Live Scan: Criminal background check for
the operator.

2b. Photocopies of government issued identification for each applicant and operator.
These may include a state driver’s license, state ID, or passport. These will be used to
confirm identity and that the age of the applicant and operator is eighteen (18) years of
age or older. Minors, persons under the age of eighteen (18) years of age, are not
permitted to operate a dispensary.

3~. A state of California seller’s permit.

4d. Demonstration of operator status as a “collective” or “cooperative”: articles of
incorporation and collective or cooperative agreements.

~. Site plan accurately showing property lines, parking areas and existing and
proposed structures and uses on the subject.

6f. Architectural Plan—Tenant Space Floor Plan and Building Elevations. A
dispensary shall have a lobby waiting area at the entrance to the dispensary, a separate
and secure designated area for medical marijuana dispensing, and a separate and
secure designated area for the storage of medical marijuana. All entrances and exits to
the dispensary tenant space and the building must be identified.

~. One Thousand (1,000) Foot Radius Map and Address List. This list must include
verified mailing information for property owners, and all occupants within those
properties, for those properties within a one thousand (1,000) foot radius, using a
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straight line radius, of the dispensary tenant space. The map must show all property
boundaries within one thousand (1,000) feet of dispensary tenant space. Provide a
digital, mail-merged version of the mailing information.

2. For any existing. or new dispensary. the items listed below shall be submitted
annually to the City to determine compliance.

1-a.__California Department of Justice (DOJ) Live Scan: Criminal background check for
the operator, and for any oerson currently employed by the medical marijuana
dispensary. For the purposes of this subsection, “person employed by the medical
marijuana dispensary” shall mean:

i. Any person with an ownership interest in the business of more than 10 percent, or
if incorporated, a directing role, including, but not limited to a sole proprietor, general or
limited rartner. a member of the board of directors, or a corporate officer:

ii. Any person acting as the representative and agent of the owner in managing the
day-to-day operations with corresponding responsibilities: or

iii. Any oerson hired by the owner or manager who renders any service for the owner
in exchanae for any form of compensation from the medical marijuana dispensary.

2b. Photocopies of government issued identification for each applicant and operator.
These may include a state driver’s license, state ID, or passport. These will be used to
confirm identity and that the age of the applicant and operator is eighteen (18) years of
age or older. Minors, persons under the age of eighteen (18) years of age, are not
permitted to operate a dispensary.

3ç~ A current state of California seller’s permit.

4d. Demonstration of operator status as a “collective” or “cooperative”~ by proof of
current articles of incorporation, and collective or cooperative agreements.
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V. Add Chapter 17.77 (Medical Marijuana Delivery and Cultivation) to MMC Title
17 (Zoning)

Chapter 17.77 to Title 17 (Zoning) of the MMC is proposed to regulate the delivery,
cultivation and dispensing of marijuana within the City (See Section 5 of Draft
Ordinance). In general, Chapter 17.77 will:

o Prohibit mobile marijuana dispensaries4 from operating within the City;
o Expressly prohibit deliveries of marijuana both within the City, as well as

deliveries to and from the City;
o Expressly state that commercial cannabis activities, including cultivation and

delivery, are prohibited and cannot be found to be a use similar to and not
more objectionable than other permitted uses in the City pursuant to MMC
Section 17.04.050; and

o Regard any violation of the ordinance to be a nuisance subject to summary
abatement, and/or administrative citation, among other enforcement remedies.

PUBLIC CORRESPONDENCE: No written public correspondence has been received to
date.

PUBLIC NOTICE: On January 14, 2016, a Notice of Public Hearing was published in a
newspaper of general circulation within the City of Malibu and mailed to all interested
parties.

CONCLUSION: Staff recommends that the Planning Commission adopt Planning
Commission Resolution No. 16-16 (Attachment 1) recommending that the City Council
adopt the ordinance as proposed, or adopt the ordinance with modifications, and
approve Zoning Text Amendment (ZTA) No. 15-005, amending Sections 17.02.060
(Definitions), 17.04.050 (Determination of Permitted Uses), and 17.66.120 (Medical
Marijuana Dispensaries), to regulate medical marijuana, and adding Chapter 17.77
(Medical Marijuana Delivery and Cultivation) to Malibu Municipal Code (MMC) Title 17
(Zoning) to prohibit the cultivation, delivery, and mobile dispensing of medical marijuana
in all zones throughout the City.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-16 (with Attachment A — Draft Ordinance)
2. Draft Urgency Ordinance
3. Public Hearing Notice

4 The MMRSA identifies a new business mode! for the distribution of marijuana: “mobile dispensaries.” Mobile
dispensaries involve the commercial transportation of medical marijuana to qualified patients or caregivers by a
dispensary or via any technology platform, which may be independently licensed or owned by the
dispensary. According to the provisions of the MMRSA, mobile dispensaries must be expressly identified and
banned in order to be prohibited.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-16

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF MALIBU RECOMMENDING THAT THE CITY
COUNCIL ADOPT THE ORDINANCE AS PROPOSED, OR
ADOPT THE ORDINANCE WITH MODIFICATIONS, AND
APPROVE ZONING TEXT AMENDMENT (ZTA) NO. 15-005,
AMENDING SECTIONS 17.02.060 (DEFINITIONS), 17.04.050
(DETERMINATION OF PERMITTED USES), AND 17.66.120
(MEDICAL MARIJUANA DISPENSARIES), TO REGULATE
MEDICAL MARIJUANA, AND ADDING CHAPTER 17.77
(MEDICAL MARIJUANA DELIVERY AND CULTIVATION) TO
MALIBU MUNICIPAL CODE TITLE 17 (ZONING) TO PROHIBIT
THE CULTIVATION, DELIVERY, AND MOBILE DISPENSING
OF MEDICAL MARIJUANA IN ALL ZONES THROUGHOUT
THE CITY

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On December 22, 2015, the City began processing Zoning Text Amendment (ZTA) No. 15-005 to
expressly prohibit the cultivation, delivery and mobile dispensing of medical marijuana in all
zones throughout the City by amending sections 17.02.060, 17.04.050, and 17.66.120; and adding
Chapter 17.77 to Title 17 of the Malibu Municipal Code (MMC).

B. The application has been reviewed in accordance with the California Environmental Quality Act
(CEQA), and it has been determined that the proposed project would not have a significant effect
on the environment.

C. On January 14, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and mailed to all interested parties.

D. On January 27, 2016, the Planning Commission held a duly noticed public hearing on ZTA No.
15-005, reviewed and considered the agenda report, reviewed and considered written reports,
public testimony, and other information on the record.

Section 2. Findings.

A. On October 9, 2015, Governor Brown signed three bills into law — Assembly Bills 266 and 243,
and Senate Bill 643 — collectively referred to as the Medical Marijuana Regulation and Safety Act
(MMRSA). The MMRSA became effective on January 1, 2016 and contains provisions that
govern the cultivating, processing, transporting, testing, and distributing ofmedical marijuana to
qualified patients.
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B. The MMRSA states that if a city or county has not adopted land use regulations by March 1,
2016, to either regulate or ban cultivation ofmarijuana for medicinal purposes, the State will be
the sole authority that issues cultivation licenses in that jurisdiction, meaning no local license will
be required.

C. As explained in the agenda report, commercial medical marijuana activities, as well as cultivation
for personal medical use as allowed by the Compassionate Use Act and the Medical Marijuana
Program, can adversely affect the health, safety, and well-being of City residents. Further, as
recognized by the Attorney General’s August 2008 Guidelines for the Security and Non-Diversion
ofMarijuana Grown for Medical Use, marijuana cultivation or other concentration ofmarijuana
in any location or premises without adequate security increases the risk that surrounding homes or
businesses may be negatively impacted by nuisance activity such as loitering or crime.

D. The MMC does not currently expressly and separately prohibit the cultivation ofmarijuana or the
delivery of marijuana within the City. In order to ensure full local control over regulation of
commercial cultivation ofmarijuana for medicinal purposes in the City is preserved, the MMRSA
requires the City have in effect an express commercial cultivation ordinance by March 1, 2016 to
ensure the State is not the sole regulator of cultivation activities. Additionally, the MMRSA also
contains language that requires delivery services to be expressly prohibited by local ordinance, if
the City wishes to do so.

E. The Zoning Ordinance text amendments are consistent with the goals, policies, and objectives of
the General Plan because the Project is in the public interest and there are community benefits
resulting from the regulation of medical marijuana, such as preventing crime associated with
marijuana activities.

F. The Zoning Ordinance text amendments promote the health, safety, and welfare of Malibu
residents and serve the goals and purposes of MMC Title 17 by ensuring compliance with the
MMRSA.

Section 3. Environmental Review.

The Planning Commission has analyzed the project proposal described herein. CEQA applies only to
projects which have the potential for causing a significant effect on the environment. CEQA requires that
the environmental impacts of the action be assessed. The proposed amendments will not result in any
environmental impacts nor will the amendments result in any changes in the physical conditions that exist
in the City. The Planning Commission has determined the project is Categorically Exempt from CEQA
pursuant to CEQA Guidelines Section 1506 1(b)(3).

Section 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
recommends that the City Council adopt the Zoning Ordinance text amendments set forth in Attachment
A, which is incorporated by reference.

Planning Commission Resolution No. 16-16
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PASSED, APPROVED AND ADOPTED this 27th day of January 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-16 was passed and adopted by the
Planning Commission of the City ofMalibu at the Regular meeting held on the 27th day ofJanuary, 2016
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary

Planning Commission Resolution No. 16-16
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ORDINANCE NO. 15-

AN ORDINANCE OF THE CITY OF MALIBU
AMENDING SECTIONS 17.02.060, 17.04.050, AND
17.66.120 OF THE MALIBU MUNICIPAL CODE TO
REGULATE MEDICAL MARIJUANA, AND ADDING
CHAPTER 17.77 TO MALIBU MUNICIPAL CODE
TITLE 17 TO PROHIBIT THE CULTIVATION,
DIELIVERY, AND MOBILE DISPENSING OF
MEDICAL MARIJUANA IN ALL ZONES
THROUGHOUT THE CITY

The City Council of the City of Malibu does hereby ordain as follows:

Section 1. Chapter 17.02 (Introductory Provisions and Definitions) Section
17.02.060 (Definitions) is hereby amended to add the following definition for
“medical marijuana dispensary” to read as follows.

“Medical marijuana dispensary” means any association, cooperative, club,
co-op, delivery service, collective, and any other similar use that distributes,
dispenses, stores, sells, exchanges, processes, delivers, cultivates, makes
available, transmits and/or gives away marijuana in the City for medicinal
purposes in accordance with Health and Safety Code Sections 11362.5 and
11362.7, et seq., as amended.

Section 2. Chapter 17.04 (Administration and Enforcement) Section 17.04.050
(Determination of permitted uses) is hereby amended to create a Subsection (A)
and add Subsection (B) to read as follows:

A. When a use is not specifically listed or is determined by the director
not to be included in a general category of use in the chapter defining uses
permitted, it shall be assumed that such uses are prohibited unless it is
determined by an action of the planning commission, following receipt of a
recommendation from the director, and a public hearing, that the use is similar to
and not more objectionable than the uses listed. A determination of similar use
shall be process in the same manner as provided in Chapter 17.74 of this title.

B. The cultivation, delivery and mobile dispensing of marijuana are
highly objectionable uses; as such the cultivation, delivery, and mobile
dispensing of marijuana are expressly prohibited within all zones of the city (per
Chapter 17.77). Accordingly, the city shall not issue any permit, license or other
entitlement for the cultivation, delivery and mobile dispensing of marijuana.
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Section 3. Chapter 17.66 (Conditional Use Permits), Section 17.66.120
(Medical Marijuana Dispensaries) Subsection B(15) is hereby amended to read
as follows:

B. Development and Performance Standards. To assure that the
operations of medical marijuana dispensaries are in compliance with California
law and to mitigate the adverse secondary effects from operations of
dispensaries, medical marijuana dispensaries shall operate in compliance with
the following standards:

15. The proposed use shall comply with all other applicable property
development and design standards of the Malibu Municipal Code and with the
provisions of Health and Safety Code Sections 11362.5 and 11362.7 or any state
regulations adopted in furtherance thereof.

Section 4. Chapter 17.66 (Conditional Use Permits), Section 17.66.120
(Medical Marijuana Dispensaries) Subsection C is hereby amended to read as
follows:

C. Supplemental Submittal Requirements:

1. The items below must be included with an application for a
conditional use permit for a medical marijuana dispensary.

a. California Department of Justice (DOJ) Live Scan: Criminal
background check for the operator.

b. Photocopies of government issued identification for each applicant
and operator. These may include a state driver’s license, state ID, or passport.
These will be used to confirm identity and that the age of the applicant and
operator is eighteen (18) years of age or older. Minors, persons under the age of
eighteen (18) years of age, are not permitted to operate a dispensary.

c. A state of California seller’s permit.

d. Demonstration of operator status as a “collective” or “cooperative”-:
by proof of current articles of incorporation and collective or cooperative
agreements.

e. Site plan accurately showing property lines, parking areas and
existing and proposed structures and uses on the subject.

f. Architectural Plan—Tenant Space Floor Plan and Building
Elevations. A dispensary shall have a lobby waiting area at the entrance to the
dispensary, a separate and secure designated area for medical marijuana
dispensing, and a separate and secure designated area for the storage of
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medical marijuana. All entrances and exits to the dispensary tenant space and
the building must be identified.

g. One Thousand (1,000) Foot Radius Map and Address List. This list
must include verified mailing information for property owners, and all occupants
within those properties, for those properties within a one thousand (1,000) foot
radius, using a straight line radius, of the dispensary tenant space. The map
must show all property boundaries within one thousand (1,000) feet of
dispensary tenant space. Provide a digital, mail-merged version of the mailing
information.

2. For any existing, or new dispensary, the items listed below shall be
submiffed annually to the City to determine compliance.

a. California Department of Justice (DOJ) Live Scan: Criminal
background check for the operator, and for any person currently employed by the
medical marijuana dispensary. For the purposes of this subsection, “person
employed by the medical marijuana dispensary” shall mean:

Any person with an ownership interest in the business of more than
10 percent, or if incorporated, a directing role, including, but not limited to a sole
proprietor, general or limited partner, a member of the board of directors, or a
corporate officer;

ii. Any person acting as the representative and agent of the owner in
managing the day-to-day operations with corresponding responsibilities; or

iii. Any person hired by the owner or manager who renders any
service for the owner in exchange for any form of compensation from the medical
marijuana dispensary.

b. Photocopies of government issued identification for each applicant
and operator. These may include a state driver’s license, state ID, or passport.
These will be used to confirm identity and that the age of the applicant and
operator is eighteen (18) years of age or older. Minors, persons under the age of
eighteen (18) years of age, are not permitted to operate a dispensary.

c. A current state of California seller’s permit.

d. Demonstration of operator status as a “collective” or “cooperative”~
by proof of current articles of incorporation, and collective or cooperative
agreements.
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Section 5. Chapter 17.77 is hereby added to Title 17 (Zoning) of the Malibu
Municipal Code to read as follows:

17.77 MEDICAL MARIJUANA DELIVERY AND CULTIVATION
Sections:
17.77.010 Definitions.
17.77.020 Prohibition.
17.77.030 Violations.
17.77.040 Public Nuisance.

17.77.010 Definitions.
As used in this Chapter:

“Cannabis, or Marijuana” shall have the same definition as Health and
Safety Code section 11018.

“Commercial Cannabis Activity” means cultivation, possession,
manufacture, processing, storing, laboratory testing, labeling, transporting,
distribution, or sale of Medical Cannabis or a Medical Cannabis product, except
as set forth in Business and Professions Code section 19319, related to
Qualifying Patients and Primary Caregivers.

“Cultivation” means any activity involving planting, growing, harvesting,
drying, curing, grading or trimming of cannabis.

“Delivery” shall include the use by a dispensary of any technology plafform
owned and controlled by the dispensary, or independently licensed by the State
under the Medical Marijuana Regulation and Safety Act, which enables persons,
qualified patients, and/or primary caregivers to arrange for or facilitate the
commercial transfer of Medical Cannabis or Medical Cannabis products.

“Dispensary” means a facility where medical cannabis, medical cannabis
products, or devices for the use of medical cannabis or medical cannabis
products are offered, either individually or in any combination, for retail sale,
including an establishment that delivers medical cannabis and medical cannabis
products as part of a retail sale.

“Medical cannabis” means a product containing cannabis, including but
not limited to, concentrates and extractions, intended to be sold by medical
cannabis patients in California pursuant to Health and Safety Code sections
11362.5 and 11362.7.

“Medical Marijuana Regulation and Safety Act” shall refer to Chapter 3.5
of the California Business and Professions Code, commencing with section
19300, et seq.

“Mobile Marijuana Dispensaries” means any dispensary, clinic,
cooperative, association, club, business or group which transports or delivers, or
arranges the transportation or delivery, of medical cannabis to a person.
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“Person” means any individual, firm, corporation, association, club,
society, or other organization. The term person shall include any owner,
manager, proprietor, employee, volunteer or salesperson.

“Primary Caregiver” shall have the same definitions as Health and Safety
Code section 11362.7, as may be amended.

“Qualified Patient” shall have the same definition as Health and Safety
Code section 3362.7, as may be amended, and which means a person who is
entitled to the protections of Health and Safety Code section 11362.5. For the
purposes of this Chapter, qualified patient shall include a person with an
identification card, as that term is defined by Health and Safety Code section
11362.7, et seq.

17.77.020 Prohibition.
A. Mobile Marijuana Dispensaries are prohibited within the city. No

person shall:
1. Locate, operate, own, suffer, allow to be operated or abide, abet, or

assist in the operation of any mobile marijuana dispensary within the city;
2. Deliver marijuana to any location within the city from a mobile

marijuana dispensary, regardless of where the mobile marijuana dispensary is
located, or engaged in any operation for this purpose; or

3. Deliver any medical cannabis product, including but not limited to,
tinctures, baked goods, or other consumable products, to any location within the
city from a mobile marijuana dispensary, regardless of where the mobile
marijuana dispensary is located, or engaged in any operation for this purpose.

B. This section expressly prohibits all activities for which a State
license is required in order to engage in commercial cannabis activity constituting
cultivation. Accordingly, the city shall not issue any permit, license or other
entitlement for any activity for which a State license is required under the
California Medical Marijuana Regulation and Safety Act, to engage in commercial
cannabis activity constituting cultivation.

C. Marijuana cultivation by any person or entity, including clinics,
collectives, cooperatives, and dispensaries, is prohibited in all zones within the
city’s jurisdictional limits. No permit, whether conditional or otherwise, shall be
issued for the establishment of such activity. No person, including a qualified
patient or primary caregiver, shall cultivate any amount of cannabis in the city,
even for medicinal purposes, except where the city is preempted by federal or
state law from enacting a prohibition on such activity.

17.77.030 Violations.
In addition to any other remedy available under law, violations of this

Chapter are subject to the administrative citations and penalties provisions in
Chapter 1.10 of this code.
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17.77.040 Public Nuisance.
Any use or condition caused, or permitted to exist, in violation of any

provision of this Chapter shall be, and hereby is declared to be, a public nuisance
and may be summarily abated by the city pursuant to Code of Civil Procedure
section 731 or any other remedy available to the city.

Section 6. This Ordinance was assessed in accordance with the authority and
criteria contained in the California Environmental Quality Act (CEQA), the State
CEQA Guidelines (the Guidelines), and the environmental regulations of the City.
The City Council hereby finds that under Section 15061 (b)(3) of the State CEQA
Guidelines, this Ordinance is exempt from the requirements of CEQA because it
can be seen with certainty that the provisions contained herein would not have
the potential for causing a significant effect on the environment.

Section 7. The City Clerk shall cause this Ordinance to be published at least
once in a newspaper of general circulation published and circulated in the City
within fifteen (15) days after its passage in accordance with Section 36933 of the
Government Code, shall certify to the adoption of this Ordinance, and shall cause
this Ordinance and her certification, together with proof of publication, to be
entered in the Book of Ordinances of the Council of this City.

PASSED, APPROVED AND ADOPTED THIS ___ day of _____, 2016.

MAYOR

ATTEST:

City Clerk
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ORDINANCE NO. 15-U

AN ORDINANCE OF THE CITY OF MALIBU
AMENDING SECTIONS 17.02.060, 17.04.050, AND
17.66.120 OF THE MALIBU MUNICIPAL CODE TO
REGULATE MEDICAL MARIJUANA, AND ADDING
CHAPTER 17.77 TO MALIBU MUNICIPAL CODE
TITLE 17 TO PROHIBIT THE CULTIVATION,
DELIVERY AND MOBILE DISPENSING OF
MEDICAL MARIJUANA IN ALL ZONES
THROUGHOUT THE CITY, AND DECLARING THE
URGENCY THEREOF

The City Council of the City of Malibu does hereby ordain as follows:

Section 1. Amendments.

1. Chapter 17.02 (Introductory Provisions and Definitions) Section 17.02.060
(Definitions) is hereby amended to add the following definition for “medical
marijuana dispensary” to read as follows:

“Medical marijuana dispensary” means any association, cooperative, club,
co-op, delivery service, collective, and any other similar use that distributes,
dispenses, stores, sells, exchanges, processes, delivers, cultivates, makes
available, transmits and/or gives away marijuana in the City for medicinal
purposes in accordance with Health and Safety Code Sections 11362.5 and
11362.7, et seq., as amended.

2. Chapter 17.04 (Administration and Enforcement) Section 17.04.050
(Determination of permitted uses) is hereby amended to create a Subsection (A)
and add Subsection (B) to read as follows:

A. When a use is not specifically listed or is determined by the director
not to be included in a general category of use in the chapter defining uses
permitted, it shall be assumed that such uses are prohibited unless it is
determined by an action of the planning commission, following receipt of a
recommendation from the director, and a public hearing, that the use is similar to
and not more objectionable than the uses listed. A determination of similar use
shall be process in the same manner as provided in Chapter 17.74 of this title.

B. The cultivation, delivery and mobile dispensing of marijuana are
highly objectionable uses; as such the cultivation, delivery, and mobile
dispensing of marijuana are expressly prohibited within all zones of the city (per
Chapter 17.77). Accordingly, the city shall not issue any permit, license or other
entitlement for the cultivation, delivery and mobile dispensing of marijuana.
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3. Chapter 17.66 (Conditional Use Permits), Section 17.66.120 (Medical
Marijuana Dispensaries) Subsection B(1 5) is hereby amended to read as follows:

B. Development and Performance Standards. To assure that the
operations of medical marijuana dispensaries are in compliance with California
law and to mitigate the adverse secondary effects from operations of
dispensaries, medical marijuana dispensaries shall operate in compliance with
the following standards:

15. The proposed use shall comply with all other applicable property
development and design standards of the Malibu Municipal Code and with the
provisions of Health and Safety Code Sections 11362.5 and 11362.7 or any state
regulations adopted in furtherance thereof.

4. Chapter 17.66 (Conditional Use Permits), Section 17.66.120 (Medical
Marijuana Dispensaries) Subsection C is hereby amended to read as follows:

C Supplemental Submittal Requirements

1. The items below must be included with an application for a
conditional use permit for a medical marijuana dispensary.

a. California Department of Justice (DOJ) Live Scan: Criminal
background check for the operator.

b. Photocopies of government issued identification for each applicant
and operator. These may include a state driver’s license, state ID, or passport.
These will be used to confirm identity and that the age of the applicant and
operator is eighteen (18) years of age or older. Minors, persons under the age of
eighteen (18) years of age, are not permitted to operate a dispensary.

c. A state of California seller’s permit.

d. Demonstration of operator status as a “collective” or “cooperative”-:
by proof of current articles of incorporation and collective or cooperative
agreements.

e. Site plan accurately showing property lines, parking areas and
existing and proposed structures and uses on the subject.

f. Architectural Plan—Tenant Space Floor Plan and Building
Elevations. A dispensary shall have a lobby waiting area at the entrance to the
dispensary, a separate and secure designated area for medical marijuana
dispensing, and a separate and secure designated area for the storage of
medical marijuana. All entrances and exits to the dispensary tenant space and
the building must be identified.
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g. One Thousand (1,000) Foot Radius Map and Address List. This list
must include verified mailing information for property owners, and all occupants
within those properties, for those properties within a one thousand (1,000) foot
radius, using a straight line radius, of the dispensary tenant space. The map
must show all property boundaries within one thousand (1,000) feet of
dispensary tenant space. Provide a digital, mail-merged version of the mailing
information.

2. For any existing, or new dispensary, the items listed below shall be
submitted annually to the City to determine compliance

a. California Department of Justice (DOJ) Live Scan: Criminal
background check for the operator, and for any person currently employed by the
medical marijuana dispensary. For the purposes of this subsection, “person
employed by the medical marijuana dispensary” shall mean:

Any person with an ownership interest in the business of more than
10 percent, or if incorporated, a directing role, including, but not limited to a sole
proprietor, general or limited partner, a member of the board of directors, or a
corporate officer;

ii. Any person acting as the representative and agent of the owner in
managing the day-to-day operations with corresponding responsibilities; or

iii. Any person hired by the owner or manager who renders any
service for the owner in exchange for any form of compensation from the medical
marijuana dispensary.

b. Photocopies of government issued identification for each applicant
and operator. These may include a state driver’s license, state ID, or passport.
These will be used to confirm identity and that the age of the applicant and
operator is eighteen (18) years of age or older. Minors, persons under the age of
eighteen (18) years of age, are not permitted to operate a dispensary.

c. A current state of California seller’s permit.

d. Demonstration of operator status as a “collective” or “cooperative”+
by proof of current articles of incorporation, and collective or cooperative
agreements.
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D. Chapter 17.77 (Medical Marijuana Delivery and Cultivation) is
hereby added to Title 17 (Zoning) to read as follows:

17.77 MEDICAL MARIJUANA DELIVERY AND CULTIVATION
Sections:
17.77.010 Definitions.
17.77.020 Prohibition.
17.77.030 Violations.
17.77.040 Public Nuisance.

17.77.010 Definitions.
As used in this Chapter:

“Cannabis, or Marijuana,” shall have the same definition as Health and
Safety Code section 11018.

“Commercial Cannabis Activity” means cultivation, possession,
manufacture, processing, storing, laboratory testing, labeling, transporting,
distribution, or sale of Medical Cannabis or a Medical Cannabis product, except
as set forth in Business and Professions Code section 19319, related to
Qualifying Patients and Primary Caregivers.

“Cultivation” means any activity involving planting, growing, harvesting,
drying, curing, grading or trimming of cannabis.

“Delivery” shall include the use by a dispensary of any technology plafform
owned and controlled by the dispensary, or independently licensed by the State
under the Medical Marijuana Regulation and Safety Act, which enables persons,
qualified patients, and/or primary caregivers to arrange for or facilitate the
commercial transfer of Medical Cannabis or Medical Cannabis products.

“Dispensary” means a facility where medical cannabis, medical cannabis
products, or devices for the use of medical cannabis or medical cannabis
products are offered, either individually or in any combination, for retail sale,
including an establishment that delivers medical cannabis and medical cannabis
products as part of a retail sale.

“Medical cannabis” means a product containing cannabis, including but
not limited to, concentrates and extractions, intended to be sold by medical
cannabis patients in California pursuant to Health and Safety Code sections
11362.5 and 11362.7.

“Medical Marijuana Regulation and Safety Act” shall refer to Chapter 3.5
of the California Business and Professions Code, commencing with section
19300, et seq.

“Mobile Marijuana Dispensaries” means any dispensary, clinic,
cooperative, association, club, business or group which transports or delivers, or
arranges the transportation or delivery, of medical cannabis to a person.
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“Person” means any individual, firm, corporation, association, club,
society, or other organization. The term person shall include any owner,
manager, proprietor, employee, volunteer or salesperson.

“Primary Caregiver” shall have the same definitions as Health and Safety
Code section 11362.7, as may be amended.

“Qualified Patient” shall have the same definition as Health and Safety
Code section 3362.7, as may be amended, and which means a person who is
entitled to the protections of Health and Safety Code section 11362.5. For the
purposes of this Chapter, qualified patient shall include a person with an
identification card, as that term is defined by Health and Safety Code section
11362.7, etseq.

17.77.020 Prohibition.

A. Mobile Marijuana Dispensaries are prohibited within the city. No person
shall:

1. Locate, operate, own, suffer, allow to be operated or abide, abet, or
assist in the operation of any mobile marijuana dispensary within the city:

2. Deliver marijuana to any location within the city from a mobile
marijuana dispensary, regardless of where the mobile marijuana dispensary is
located, or engaged in any operation for this purpose; or

3. Deliver any medical cannabis product, including but not limited to,
tinctures, baked goods, or other consumable products, to any location within the
city from a mobile marijuana dispensary, regardless of where the mobile
marijuana dispensary is located, or engaged in any operation for this purpose.
B. This section expressly prohibits all activities for which a State license is
required in order to engage in commercial cannabis activity constituting
cultivation. Accordingly, the city shall not issue any permit, license or other
entitlement for any activity for which a State license is required under the
California Medical Marijuana Regulation and Safety Act, to engage in commercial
cannabis activity constituting cultivation.
C. Marijuana cultivation by any person or entity, including clinics, collectives,
cooperatives, and dispensaries, is prohibited in all zones within the city’s
jurisdictional limits. No permit, whether conditional or otherwise, shall be issued
for the establishment of such activity. No person, including a qualified patient or
primary caregiver, shall cultivate any amount of cannabis in the city, even for
medicinal purposes, except where the city is preempted by federal or state law
from enacting a prohibition on such activity.
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17.77.030 Violations.
In addition to any other remedy available under law, violations of this

Chapter are subject to the administrative citations and penalties provisions in
Chapter 1.10 of this code.

17.77.040 Public Nuisance.
Any use or condition caused, or permitted to exist, in violation of any

provision of this Chapter shall be, and hereby is declared to be, a public nuisance
and may be summarily abated by the city pursuant to Code of Civil Procedure
section 731 or any other remedy available to the city.

Section 2: Zoninci Text Amendment Findinc4s.

On January 27, 2016, the Planning Commission held a duly noticed public
hearing on ZTA No. 15-005, and reviewed and considered the agenda report,
written reports, public testimony, and other information on the record. Pursuant
to MMC section 17.74.040, the Planning Commission hereby makes the following
findings and recommends to the City Council that the MMC be amended as
stated in Section 4.

A. The subject zoning text amendment is consistent with the
objectives, policies, general land uses and programs specified in the General
Plan. The proposed amendments serve to enhance the Malibu General Plan
Mission Statement and preserve Malibu’s natural and cultural resources.

B. The Planning Commission held a public hearing, reviewed the
subject zoning text amendment application for compliance with the City of Malibu
General Plan, MMC and the Malibu Local Coastal Program, and finds that the
zoning text amendment is consistent and recommends approval to the City
Council.

Section 3. This Ordinance was assessed in accordance with the authority and
criteria contained in the California Environmental Quality Act (CEQA), the State
CEQA Guidelines (the Guidelines), and the environmental regulations of the city.
The City Council hereby finds that under Section 15061(b)(3) of the State CEQA
Guidelines, this Ordinance is exempt from the requirements of CEQA because it
can be seen with certainty that the provisions contained herein would not have
the potential for causing a significant effect on the environment.

Section 4. Urgency Findings. On October 9, 2015, the Governor of California
signed into law the Medical Marijuana Regulation and Safety Act (MMRSA)
which became effective on January 1, 2106. Pursuant to the MMRSA, the City
must have land use regulations in effect by March 1, 2016, to regulate or prohibit
the cultivation of medical marijuana otherwise this use will be authorized and
regulated solely by the State. Existing City law prohibits medical marijuana
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dispensaries and is silent as to cultivation and mobile dispensaries. Commercial
medical marijuana activities, as well as cultivation for personal medical use, as
contemplated under the Compassionate Use Act and the Medical Marijuana
Program, can adversely affect the health and safety of City residents and have
the potential to adversely and significantly impact the City. The exact number of
delivery services operating in California is unclear, since the state does not keep
a registry of mobile medical marijuana distributors. Mobile dispensaries have
been the targets of armed robbers seeking cash and drugs. As a result, many
drivers reportedly carry weapons or have armed guards as protection. The
cultivation and processing of medical cannabis has resulted in damages to
buildings containing indoor medical cannabis cultivation facilities; such damages
include improper and dangerous electrical alternations and use, inadequate
ventilation leading to mold and mildew, as well as an increase in the frequency of
home-invasion robberies and similar crimes. Unlike indoor cultivation, exterior
cultivation activities require large amounts of space and, if operated by a number
of primary caregivers, collectives and cooperatives, may result in a large quantity
of plants being cultivated on a single parcel of land. As these “crops” begin to
flower, they produce a strong odor that is detectable far beyond the property
boundaries. Not only is the odor of flowering marijuana plants offensive, it also
alerts persons to the location of the valuable plants and creates an increased risk
of nuisance activity, including crime. As noted, dispensaries and collectives are
already prohibited under existing law due to their negative secondary effects and
this ordinance clarifies that prohibition. There exists a current and immediate
threat to public health and safety in the absence of the City adopting an
ordinance expressly prohibiting establishment, operation or use of Commercial
medical marijuana activities, delivery and cultivation of medical marijuana. The
failure to prohibit mobile marijuana dispensaries and cultivation will expose the
City to costs related to regulation, enforcement, and the negative secondary
effects of mobile dispensaries and cultivation including an increase in violent
crime, It is the purpose and intent of this Ordinance prohibiting all commercial
medical marijuana activities and cultivation to protect the health and safety of the
residents and businesses within the City. Absent immediate effectiveness,
cultivation will be authorized and regulated by the state during the time this
Ordinance would otherwise be required to take effect. Additionally, mobile
dispensaries could begin operating without a clear statement of prohibition in the
Municipal Code. State law also requires that processing of medical marijuana,
delivery of medical marijuana and cultivation be expressly regulated or banned in
a local ordinance. This ordinance must be adopted immediately to comply with
state law and clarify that none of these uses are permitted in the City and prevent
the negative and dangerous secondary effects associated with these uses. This
is an urgency ordinance adopted pursuant to Government Code Section 36937
and shall take effect immediately upon adoption.
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PASSED, APPROVED AND ADOPTED THIS ___ day of , 2016.

ATTEST:

MAYOR

City Clerk



NOTICE OF PUBLIC HEARING
CITY OF MALIBU

PLANNING COMMISSION

The Malibu Planning Commission will hold a public hearing on WEDNESDAY, January 27,
2016, at 6 30 p m in the Council Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, on the approval of the project identified below

ZONING TEXT AMENDMENT NO. 15-005 — Zoning text amendment to Sections 17.02.060,
17 04 050, and 17 66 120 of the Malibu Municipal Code to regulate medical marijuana, and
proposed addition of Chapter 17 77 to Title 17 (“Zoning”) of the Malibu Municipal Code to
prohibit the cultivation, delivery, and mobile dispensing of medical marijuana in all zones
throughout the City

Applicant: City of Malibu
Location: Citywide
City Planner: Stephanie Hawner, Associate Planner

(310) 456-2489, extension 276
shawner@malibucity.org

This ordinance is exempt from review under California Environmental Quality Act (CEQA) and
the CEQA Guidelines because it does not involve any commitment to a specific project that
could result in a potentially significant physical impact on the environment; and it establishes
rules and procedures to implement an organizational or administrative activity that will not
result in direct or indirect physical changes in the environment Accordingly, this ordinance
does not constitute a “project” that requires environmental review pursuant to Guidelines
section 15378; and it is otherwise exempt from CEQA pursuant to section 15061. (See 14
CCR §~ 15061(b)(3) & 15378(b)(5)).

A written staff report will be available at or before the hearing for the project. All persons
wishing to address the Commission regarding this matter will be afforded an opportunityin
accordance with the Commission’s procedures.

Copies of all related documents are available for review at City Hall during regular business
hours. Written comments may be presented to the Planning Commission at any time prior to
the beginning of the public hearing.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING
ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO
THE CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If there are any questions regarding this notice, please contact Stephanie Hawner, Associate
Planner, at (310) 456-2489, extension 276.

BONNIE BLUE, AICP
Planning Director

Publish Date: January 14, 2016
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