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Malibu Planning Commission 
Regular Meeting Agenda 

 
Monday, June 20, 2016 

6:30 p.m.  
City Hall – Council Chambers 

23825 Stuart Ranch Road 
 
Call to Order – Chair 
 
Roll Call – Recording Secretary 
 
Pledge of Allegiance 
 
Approval of Agenda 
 
Report on Posting of Agenda – June 9, 2016 
 
1. Ceremonials / Presentations 
 

None. 
 
2. Written and Oral Communication from the Public 
 

A. Communications from the Public concerning matters which are not on the agenda but for which the 
Planning Commission has subject jurisdiction.  The Planning Commission may not act on these 
matters except to refer the matters to staff or schedule the matters for a future agenda. 

 
B. Planning Commission and staff comments and inquiries 

 
3. Consent Calendar 
 

A. Previously Discussed Items 
 

None. 
 

B. New Items 
 

1. Extension of Coastal Development Permit No. 04-058 and Site Plan Review No. 06-015 – A 
request to extend the Planning Commission’s approval of an application for the construction 
of a new single-family residence and associated development 

 
Location: 28916 Wight Road 
APN: 4467-034-003 
Owner:  Amir Tahmasebi 
Case Planner: Contract Planner Janowicz, 456-2489 ext. 345 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-48 granting a one-
year extension of Coastal Development Permit No. 04-058 and Site Plan Review No. 06-
015, an application for the construction of a new single-family residence and associated 
development in the Single-Family Low zoning district located at 28916 Wight Road 
(Tahmasebi). 
 
 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2229?fileID=2650
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2. Extension of Coastal Development Permit No. 10-019 and Site Plan Review No. 10-014 – A 
request to extend the Planning Commission’s approval of an application for the construction 
of a new single-family residence and associated development 

 
Location: 6156 Zumirez Drive 
APN: 4467-013-019 
Owner:  D and G Homes Inc., a California corporation 
Case Planner: Associate Planner Contreras, 456-2489 ext. 265 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-46 granting a one-
year extension of Coastal Development Permit No. 10-019 and Site Plan Review No. 10-
014, an application for the construction of a new single-family residence and associated 
development in the Rural Residential-Five Acre zoning district located at 6156 Zumirez 
Drive (D and G Homes Inc., a California corporation). 
 

3. Administrative Coastal Development Permit No. 16-014 and Temporary Use Permit No. 16-
006 – An application for the 45th Annual Malibu Arts Festival on July 30, 2016 and July 31, 
2016 

 
Location: 23525 Civic Center Way, not within the appealable coastal zone 
APN: 4458-022-904 
Owner:  The County of Los Angeles 
Case Planner: Planning Technician Peltier, 456-2489 ext. 244 
 
Recommended Action: Receive and file the Planning Director’s report on Administrative 
Coastal Development Permit No. 16-014 and Temporary Use Permit No. 16-006. 
 

4. Continued Public Hearings 
   

A. Administrative Plan Review No. 15-089, Site Plan Review Nos. 16-004, 16-005, 16-007 – An 
application for improvements to an existing single-family residence and guest house with associated 
development 
 
Location: 31948 Pacific Coast Highway 
APN: 4473-012-020 

 Owners: Jill and Wayne Cohen 
 Case Planner: Planning Technician Peltier, 456-2489 ext. 244 

 
Recommended Action: Adopt Planning Commission Resolution No. 16-53 determining the project is 
categorically exempt from the California Environmental Quality Act, and approving Administrative 
Plan Review No. 15-089 to permit modifications to an existing single-family residence and guest 
house, exterior site work; Site Plan Review (SPR) No. 16-004 for a 50 percent reduction of the 
required front yard setback; SPR No. 16-005 for a 20 percent reduction of the required side yard 
setback; SPR No. 16-007 for the construction over 18 feet in height in the Single-Family Medium 
zoning district located at 31948 Pacific Coast Highway (Cohen). 
 

5. New Public Hearings 
  

A. Coastal Development Permit No. 16-010 and Demolition Permit No. 16-014 – An application to 
demolish an existing single-family residence and construct a new single-family beachfront residence 
and associated development 
 
Location: 31302 Broad Beach Road, within the appealable coastal zone 
APN: 4470-016-005   

 Owners: Stephen and Jean Moran Kaplan 
 Case Planner: Associate Planner Hawner, 456-2489 ext. 276 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2230?fileID=2651
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2234?fileID=2655
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2235?fileID=2656
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2231?fileID=2653
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Recommended Action: Adopt Planning Commission Resolution No. 16-27 determining the project is 
categorically exempt from the California Environmental Quality Act, approving Demolition Permit 
No. 16-014 to demolish the existing single-family residence and associated development, and 
approving Coastal Development Permit No. 16-010 to construct a new 5,047 square foot single-
family residence, a 2,012 square foot two-story detached accessory structure consisting of a garage, 
theater, second unit and gym, a covered bridge connecting the single-family residence to the 
accessory structure, 1,378 square feet of covered areas, new spa, fire pit, roof deck, roof solar panels 
on the accessory structure, hardscape, and installation of a new alternative onsite wastewater 
treatment system, including a 14.8 foot wide contiguous view corridor located in the Single-Family 
Medium residential zoning district at 31302 Broad Beach Road (Kaplan). 
 

B. Coastal Development Permit No. 14-081 – An application to construct a new detached studio/home 
office and associated development 

 
Location: 3989 Villa Costera, within the appealable coastal zone 
APN: 4451-011-011 

 Owner: Michael Klein 
 Case Planner: Associate Planner Contreras, 456-2489 ext. 265 

 
Recommended Action: Adopt Planning Commission Resolution No. 16-50 determining the project is 
categorically exempt from the California Environmental Quality Act, and approving Coastal 
Development Permit No. 14-081 to construct a new 2,025 square foot detached two-story accessory 
structure to serve as a studio, home office, and workshop, and associated improvements that include 
a new driveway, new retaining wall, grading, decks, hardscape, and installation of a new alternative 
onsite wastewater treatment system, located in the Rural Residential One Acre zoning district located 
at 3989 Villa Costera (Klein). 
 

C. Coastal Development Permit No. 14-054 and Variance No. 15-001 – An application to remove 
existing retaining walls and construct a new, two-story, single-family residence and associated 
development 
 
Location: 21106 Pacific Coast Highway, within the appealable coastal zone 
APN: 4450-010-023 

 Owners: Doerken 2003 Charitable Remainder Unitrust  
 Case Planner: Planning Manager Deleau, 456-2489 ext. 273 

 
Recommended Action: Continue this item to the July 18, 2016 Regular Planning Commission 
meeting. 
   

D. Wireless Telecommunications Facility No. 16-001 and Site Plan Review No. 16-026 – An 
application for the installation of a new wireless telecommunications facility within the public right-
of-way 
 
Location: 29970.5 Harvester Road 
Nearest APN: 4469-013-021 

 Owner: City of Malibu Public Right-of-Way 
 Applicant: Carver Chiu of Crown Castle NG West, Inc. 
 Case Planner: Senior Planner Fernandez, 456-2489 ext. 482 

 
Recommended Action: Adopt Planning Commission Resolution No. 16-59 determining the project is 
categorically exempt from the California Environmental Quality Act, and approving Wireless 
Telecommunications Facility No. 16-001 and Site Plan Review No. 16-026 to allow the installation 
of a new wireless telecommunications facility, including a new antenna attached to an existing utility 
pole at a height of 28 feet, 8 inches and electrical support equipment in a new underground vault 
with two above ground vents, located in the public right-of-way at 29970.5 Harvester Road (Crown 
Castle NG West, Inc.). 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2236?fileID=2657
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2232?fileID=2652
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2233?fileID=2654
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6. Old Business 
 
 None.  
 
7. New Business 
 
 None.  
 
8. Planning Commission Items 
 

None.  
 
Adjournment 

Future Planning Commission Meetings 
 

Tuesday, July 5, 2016   CANCELLED 
Monday, July 18, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Monday, August 1, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Monday, August 15, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 

 
Guide to Planning Commission Proceedings 

 
The Oral Communication portion of the agenda is for members of the public to present items which are not listed on the agenda, but are 
under the subject matter jurisdiction of the Planning Commission.  No action may be taken under, except to direct staff, unless the Commission, 
by a two-thirds vote, determines that there is a need to take immediate action and that need came to the attention of the City after the posting of 
the agenda.  Although no action may be taken, the Commission and staff will follow up at an appropriate time on those items needing 
response.  Each speaker is limited to three (3) minutes.  Time may be surrendered by deferring one (1) minute to another speaker, not to exceed 
a total of eight (8) minutes.  The speaker wishing to defer time must be present when the item is heard.  In order to be recognized and present 
an item, each speaker must complete and submit to the Recording Secretary a Request to Speak form prior to the beginning of the item being 
announced by the Chair (forms are available outside the Council Chambers).  Speakers are taken in the order slips are submitted. 
 
Items in Consent Calendar Section A have already been considered by the Commission at a previous meeting where the public was invited to 
comment, after which a decision was made.  These items are not subject to public discussion at this meeting because the vote taken at the 
previous meeting was final.  Resolutions concerning decisions made at previous meetings are for the purpose of memorializing the decision to 
assure the accuracy of the findings, the prior vote, and any conditions imposed. 
 
Items in Consent Calendar Section B have not been discussed previously by the Commission.  If discussion is desired, an item may be 
removed from the Consent Calendar for individual consideration.  Commissioners may indicate a negative or abstaining vote on any individual 
item by so declaring prior to the vote on the motion to adopt the entire Consent Calendar.  Items excluded from the Consent Calendar will be 
taken up by the Commission following the action on the Consent Calendar.  The Commission first will take up the items for which public 
speaker requests have been submitted.  Public speakers shall follow the rules as set forth under Oral Communication.  
 
For Public Hearings involving zoning matters, the appellant and applicant will be given 15 minutes each to present their position to the 
Planning Commission, including rebuttal time.  All other testimony shall follow the rules as set forth under Oral Communication. 
 
Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting with no final action having 
been taken.  Public comment shall follow the rules as set forth under Oral Communication.  
 
Items in New Business are items which are appearing for the first time for formal action.  Public comment shall follow the rules as set forth 
under Oral Communication.  
 
Planning Commission Items are items which individual members of the Planning Commission may bring up for action, to propose future 
agenda items, or to suggest future staff assignments.  No new items will be taken-up after 10:30 p.m. without a two-thirds vote of the 
Commission. 
 
Planning Commission meetings are aired live and replayed on City of Malibu Government Access Channel 3 and on the City’s website at 
www.malibucity.org. 
 
Copies of the staff reports or other written documentation relating to each item of business described above are on file in the Planning 
Department, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, California, and are available for public inspection during regular office 
hours which are 7:30 a.m. to 5:30 p.m., Monday through Thursday and 7:30 a.m. to 4:30 p.m., Friday.  Written materials distributed to the 
Planning Commission within 72 hours of the Planning Commission meeting are available for public inspection immediately upon distribution 
in the Planning Department at 23825 Stuart Ranch Road, Malibu, California (Government Code Section 54957.5(b)(2).  Copies of staff reports 
and written materials may be purchased for $0.10 per page.  Pursuant to state law, this agenda was posted at least 72 hours prior to the 
meeting.  
 

http://www.malibucity.org/
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The City Hall telephone number is (310) 456-2489. To contact City Hall using a telecommunication device for the deaf (TDD), please call
(800) 735-2929 and a Cal~fornia Relay Service operator will assist you. In compliance with the Americans with Disabilities Act, ~fyou need
special assistance to participate in this meeting, please contact Environmental Sustainability Director Craig George at (310) 456-2489, ext.
229. Not~fication 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.
[28 CFR 35.102-35.104 ADD Title II]. Requests for use ofaudio or video equz~ment during a Commission meeting should be directed to Alex
Montano at (310) 456-2489 ext. 227 or amontano~malibucity.org before 1200p.m. on the day ofthe meeting.

I hereby cert~5i under penally ofperjury, under the laws of the State ofCa4f’ornia that the foregoing agenda was posted in accordance with the
applicable legal requirements. Regular and Adjourned Regular meeting agendas may be amended up to 72 hours in advance of the meeting.
Dated this 9ih day ofJune, 2016.

/‘_.,i ~
K~ thleen Stecko, Senior 7’zce Assistant

mailto:amontano@malibucity.org


Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Jasch Janowicz, Contract Planner

Approved by Bonnie Blue, Planning Director ~

Date prepared: June 8, 2016 Meeting Date: June 20, 2016

Subject: Extension of Coastal Development Permit No. 04-058 and Site Plan
Review No. 06-015 — A request to extend the Planning Commission’s
approval of an application for the construction of a new single-family
residence and associated development

Location: 28916 Wight Road
APN: 4467-034-003
Owner: Amir Tahmasebi

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-48
(Attachment 1) granting a one-year extension of Coastal Development Permit (CDP) No.
04-058 and Site Plan Review (SPR) No. 06-01 5, an application for the construction of a
new single-family residence and associated development in the Single-Family Low
zoning district located at 28916 Wight Road (Tahmasebi).

DISCUSSION: On May 20, 2008, the Planning Commission, adopted Resolution No.
08-28, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 5 in Planning Commission
Resolution No. 08-28 states that the coastal development permit and associated
requests shall expire if the project has not commenced within two years after final City
action. Extension to the permit may be granted by the approving authority for due cause.
The item before the Commission is an extension request by the applicant. A complete
project chronology of the project, including scope of work and approvals, can be found in
Planning Commission Resolution No. 16-48.

The subject coastal development permit was originally approved on May 20, 2008. The
property owner filed an application for a two year extension of CDP 04-058 and SPR 06-
015 on May 12, 2010, which was approved on October 5, 2010. On May 8, 2012, the
property owner filed an application for a one-year extension along with Coastal

To:

Planning Commission
Meeting
06-20-16

Item
3.B.1.
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Development Permit Amendment (CDPA) No. 12-013, a request to amend CDP 04-058
and SPR 06-015. Since May 8, 2012, the property owner has been processing the
CDPA request and the one-year extension. Since the extension request was submitted
in advance of expiration of the CDP, the expiration of the CDP has been tolled. Due to
the applicant’s personal circumstances resulting in unforeseen delays in processing the
CDPA, staff supports the review and approval of the one year extension request to
ensure that the original CDP remains in place while the CDPA continues to be
processed. This extension would extend the approval to the original CDP until June 20,
2017.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 08-28 shall remain valid for an additional year. The expiration date of
this approval would then be June 20, 2017. All conditions of approval in Planning
Commission Resolution No. 08-28 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-48
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.

Page 2 of 2 Agenda Item 3.B.1.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-48

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A ONE-YEAR EXTENSION OF COASTAL DEVELOPMENT
PERMIT NO. 04-058 AND SITE PLAN REVIEW NO. 06-015, AN APPLICATION
FOR THE CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AND
ASSOCIATED DEVELOPMENT IN THE SINGLE-FAMILY LOW ZONING
DISTRICT LOCATED AT 28916 WIGHT ROAD (TAHMASEBI)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On May 20, 2008, the Planning Commission adopted Planning Commission
Resolution No. 08-28, approving Coastal Development Permit (CDP) No. 04-058 and Site Plan
Review (SPR) No. 06-015, an application for the construction of a new two-story, 19.5 foot high,
6,130 square foot, single-family residence, swimming pooi, spa, alternative onsite wastewater
treatment system, landscaping, retaining walls, fences, hardscape and a Site Plan Review for
construction above 18 feet, not to exceed 28 feet in height for a pitched roof.

B. On October 15, 2010, the Planning Commission adopted Resolution No. 10-96
granting a two-year time extension of CDP No. 04-05 8 and SPR No. 06-0 15.

C. On May 8, 2012, the applicant submitted a second time extension request along with a
request for an amendment to CDP No. 04-058 and SPR No. 06-015 (CDPA No. 12-013). Submittal
of the extension request in advance of the expiration date tolled expiration of the CDP.

D. Due to unforeseen delays in the processing of CDPA No. 12-013, an additional
extension of CDP No. 04-058 and SPR No. 06-015 is warranted to allow time to finalize CDPA No.
12-0 13 for public hearing.

E. On May 26, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

F. On June 20, 2016, the Planning Commission held a duly noticed public hearing on the
request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission previously determined the project to be categorically exempt pursuant to
CEQA Guidelines Section 15303(a) - New Construction. As such, Categorical Exemption No. 04-197
was filed for CDP No. 04-058.

ATTACHMENT 1



Resolution No 16-48
Page 2 of 3

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in Planning Commission Resolution No. 08-28 are hereby
extended for an additional one-year term. The approval is now set to expire on June 20, 2017.

B. No other changes to the conditions contained in Planning Commission Resolution No.
08-28 are made and all other findings, terms and/or conditions contained in Planning Commission
Resolution No. 08-28 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 20th day of June, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245.



Resolution No 16-48
Page 3 of 3

I CERTIFY THAT THE FOREGOTNG RESOLUTION NO. 16-48 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 20th day of
June, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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RECEIVED
Date MONDAY MAY 7TH, 2012
FROM : Hassan Majd CIO Amir A Tahmasebi
TO : CITY OF MALIBU

ATTENTION PLANNING DEARTMENT

Time Extension Request Letter

We are requesting one year extension of the Costal Development Permit,
Due to substantial change to the height and scale of the Single Family
building, that was approved by Costal development department, City of
Malibu on ~~ This one Year “Time Extension” would
allow us to update all the Architectural details and Structural Engineering
drawings and calculations. Obtain clearances from all relevant V

governmental agencies, and satisfy the requirement set forth by the
department of Building & safety City of Malibu for Building permit.

Changes to the scope of the project are as follows;

Substantial foot print of the approved building to remain the same;
And omit the second floor entirely. Extent the building towards West by
Approximately 12’, keep the building height less than 18’.
Keep the proposed changes within the set back zone and provide 5’
pathway around the building.
We believe these changes to the building will not adversely impact the
visual resources in the area.
We believe that this building will enhance the visual resources in the area

Respectfully,

TIME EXTENSION REQUEST

MAY 082012

PLANNING DEPt

Amir Tahmasebi, Jay Falamaki.

ATTACHMENT 2



Notice Continued...

The extension request will be presented on the consent
calendar based on staff’s recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Jasch Janowicz, Contract Planner, at (310) 456-2489,
extension 345.

Date: May 26, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, June 20, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City Hall, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
04-058 AND SITE PLAN REVIEW NO. 06-015 — A second
request to extend the Planning Commission’s approval of an
application for the construction of a new single-family
residence and associated development

28916 Wight Road
4467-034-003
Single-Family Low (SFL)
Hassan Majd
Amir Tahmasebi
May 8, 2012
Jasch Janowicz
Contract Planner
(310) 456-2489, ext. 345
jjanowicz~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that this project is listed among the classes
of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to
CEQA Guidelines Section 15303(a) — New Construction. The
Planning Commission further determined that none of the six
exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).
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To: Chair Stack and Members of the Planning Commission

Prepared by: Carlos Contreras, Associate Planner

Approved by: Bonnie Blue, Planning Director

Date prepared: June 7, 2016 Meeting Date: June 20, 2016

Subject: Extension of Coastal Develorment Permit No. 10-019 and Site Plan
Review No. 10-014 — A request to extend the Planning Commission’s
ar~roval of an arplication for the construction of a new single-family
residence and associated develorment

Location: 6156 Zumirez Drive
APN: 4467-013-019
Owner: D&G Homes Inc., a California corporation

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-46
(Attachment 1) granting a one-year extension of Coastal Development Permit (CDP) No.
10-019 and Site Plan Review No. 10-014, an application for the construction of a new
single-family residence and associated development in the Rural Residential-Five Acre
zoning district located at 6156 Zumirez Drive (D&G Homes Inc., a California corporation).

DISCUSSION: On May 3, 2011, the Planning Commission, adopted Resolution No. 11-
46, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 7 in Planning Commission
Resolution No. 11-46 states that the coastal development permit and associated
requests shall expire if the project has not commenced within two years after final City
action. Extension to the permit may be granted by the approving authority for due cause.
The item before the Commission is an extension request by the applicant. A complete
project chronology of the project, including scope of work and approvals, can be found in
Planning Commission Resolution No. 16-46.

The subject coastal development permit was originally approved on May 3, 2011, has
been extended two times previously, and was set to expire on May 3, 2016. On March
18, 2016, the property was sold to a new owner. Thereafter, on April 14, 2016, the
applicant submitted a third extension request to ensure a valid CDP remains in place
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while the designer reviews the approved documents and makes adjustments to the
plans, which would extend the approval to May 3, 2017.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 11-46 shall remain valid for an additional one-year term. The expiration
date of this approval would then be May 3, 2017. All conditions of approval in Planning
Commission Resolution No. 11-46 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-46
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-46

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A ONE-YEAR EXTENSION OF COASTAL DEVELOPMENT
PERMIT NO. 10-019 AND SITE PLAN REVIEW NO. 10-014, AN APPLICATION
FOR THE CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AND
ASSOCIATED DEVELOPMENT IN THE RURAL RESIDENTIAL-FIVE ACRE
ZONING DISTRICT LOCATED AT 6156 ZUMIREZ DRIVE (D&G HOMES INC.,
A CALIFORNIA CORPORATION)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On May 3, 2011, the Planning Commission adopted Planning Commission Resolution
No. 11-46, approving Coastal Development Permit (CDP) No. 10-019 and Site Plan Review No. 10-
014, an application for the construction of a 6,360 square foot single-family residence including two
two-car garages, a 2,697 square foot basement, 816 square foot second unit with attached two-car
trellised carport, 400 square foot pool house with viewing deck, a 750 square foot trellised porte
cochere, a gazebo, swimming pool, spa and associated pool equipment, enclosure and decking,
landscaping, various hardscape including an entry gate, fencing, retaining walls, garden walls,
outdoor barbeque area with trellis, outdoor basketball court, ground mounted equipment and
enclosure, fire department turnaround and a new alternative onsite wastewater treatment system,
including a site plan review for height in excess of 18 feet.

B. On October 7, 2013, the Planning Commission adopted Resolution No, 13-91 granting
a two-year time extension of CDP No. 10-0 19.

C. On July 6, 2015, the Planning Commission adopted Resolution No. 15-43 granting a
one-year time extension of CDP No. 10-019.

D. On March 18, 2016, the property was sold to a new owner.

E. On April 14, 2016, the applicant submitted a third time extension request.

F. On May 26, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

G. On June 20, 2016, the Planning Commission held a duly noticed public hearing on the
request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.

ATTACHMENT I



Resolution No 16-46
Page 2 of 3

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission previously determined the project to be categorically exempt pursuant to
CEQA Guidelines Section 15303(a) - New Construction. As such, Categorical Exemption No. 11-043
was filed for CDP No. 10-019.

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in Planning Commission Resolution No. 11-46 are hereby
extended for an additional one-year term. The approval is now set to expire on May 3, 2017.

B. No other changes to the conditions contained in Planning Commission Resolution No.
11-46 are made and all other findings, terms and/or conditions contained in Planning Commission
Resolution No.11-46 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 20t1~ day of June, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245.



Resolution No 16-46
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-46 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 20th day of
June, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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Date; 04-14-2016

Project;

Single Family residence

6156 Zumirez Drive

Malibu, CA 90265

To whom it may concern,

I would like to ask the city of Malibu to grant an extension of the Planning approval for the Project at 6156
Zumirez Drive, Malibu CA 90265

The reason for requiring an extension is that my client just purchased the property and we as the design2l will
need more time to review the approved Documents and make adjustments to the plans.

I kindly ask the Planning Director for approval of the extension.

Sincerely,

/
,/ /

~ /// I....—

////

Los Acoles & Sw~t2or~and

0
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Notice Continued...

The extension request will be presented on the consent
calendar based on staff’s recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shaH be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Carlos Contreras, Associate Planner, at (310) 456-
2489, extension 265.

Date: May 26, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, June 20, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
10-019 AND SITE PLAN REVIEW NO. 10-014 — A third
request to extend the Planning Commission’s approval of an
application for the construction of a new single-family
residence and associated development

6156 Zumirez Drive
4467-013-019
Rural Residential—Five Acre
(RR-5)
Roger Kurath
D and G Homes, Inc.
April 14, 2016
Carlos Contreras
Associate Planner
(310) 456-2489, ext. 265
ccontreras~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that this project is listed among the classes
of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to
CEQA Guidelines Section 15303(a) — New Construction. The
Planning Commission further determined that none of the six
exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).
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CD

-~

-a

CD

CD

LOCATION:
APN:
ZONING:

APPLICANT:
OWNER:
EXTENSION FILED:
CASE PLANNER:
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Jamie Peltier, Planning Techniciar~4ç’Q
-v

Bonnie Blue, Planning Director~ç_

June 8, 2016

Subject: Administrative Coastal Development Permit No. 16-014 and
Temporary Use Permit No. 16-006 — An application for the 45th
Annual Malibu Arts Festival on July 30, 2016 and July 31, 2016

Location: 23525 Civic Center Way, not within the appealable
coastal zone

APN: 4458-022-904
Owner: The County of Los Angeles

RECOMMENDED ACTION: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 16-014 and Temporary Use Permit No.
16-006.

DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program (LCP) Local Implementation Plan (LIP)
Section 13.13, the Planning Director shall report in writing to the Planning Commission
any administrative coastal development permits that have been issued by the City of
Malibu. If the majority of the appointed membership of the Planning Commission so
request, the issuance of an administrative coastal development permit shall not become
effective, but shall, if the applicant wishes to pursue the application, be treated as a
regular coastal development permit application under LIP Section 13.6, subject to the
provisions for hearing and appeal set forth in LIP Sections 13.11 and 13.12.

Local Implementation Plan Sections 13~13 and 13.29 (Administrative Permits
Applicability)

The Planning Director may process administrative permits if: 1) the proposed project is
not appealable as defined in LIP Chapter 2; 2) the proposed project is not within the
CCC’s continuing jurisdiction as defined in Chapter 2 of the LIP; 3) the project is for any
of the uses specified (a) improvements to any existing structure, (b) any single-family

To:

Planning Commission
Meeting
06-20-16

Item
3.B.3.

Prepared by:

Approved by:

Date prepared: Meeting date: June 20, 2016
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dwelling, (c) lot mergers, (d) any development of four dwelling units or less that does not
require demolition and any other developments not in excess of $100,000.00, other than
any division of land; 4) water wells; or 5) onsite wastewater treatment systems (OWTS).

Permit Issuance and Local Appeal Period

On June 14, 2016, the Planning Director will issue the administrative coastal
development permit thus beginning the appeal period. The appeal period will begin on
June 14, 2016 and end on June 24, 2016. In addition, since this project is not located
within the Appealable Jurisdiction of the California Coastal Commission (CCC) as
depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map of the City of
Malibu, the project is not appealable to the California Coastal Commission.

The project is more specifically described in the Planning Director’s decision attached
hereto.

PUBLIC NOTICE: A Notice of Application and Notice of Decision were mailed to
property owners and occupants within a 500-foot radius of the subject property.

ATTACHMENT: Administrative Coastal Development Permit No. 16-014
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__ City ofMalibu23825 Smart Ranch Road• Malibu, California 90265-4861
— — Phone (310) 456-2489~ Fax (310)456-3356. www.malibucity.org
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PLANMNG DEPARTMENT

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
Administrative Coastal Development Permit No. 16-014

Temporary Use Permit No. 16-006
23525 Civic Center Way

APN 445 8-022-904

NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application from Beth Pearcy Neal
of the Malibu Chamber of Commerce, for an administrative coastal development permit (ACDP) and temporary
use permit (TUP) to hold the 45th Annual Malibu Arts Festival on July 30, 2016 and July 31, 2016. The event site
is zoned Institutional (I) and is not located within the Appealable Jurisdiction of the California Coastal Commission
(CCC) as depicted on the Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map of
the City of Malibu.

DISCUSSION

Project Description

The event proposed is ~ Annual Malibu Arts Festival, sponsored by the Malibu Chamber of Commerce. The
event is proposed to take place as follows:

... : Tãble2~- E~iii Chronology
Date Activity Time

Friday, July 29, 2016 Setup 8:00 p.m. to 8:00 p.m.
Saturday, July 30, 2016 Pancake Breakfast 8:00 a.m. to 11:00 a.m.

Event 10:00 a.m. to 6:00 p.m.
Saturday, July 30, 2016 Pancake Breakfast 8:00 a.m. to 11:00 a.m.

Event 10:00 a.m. to 6:00 p.m.
Monday, August 1, 2016 Event Cleanup 8:00 a.m. to 12:00 p.m.

The project proposes the temporary use of the site located at 23525 Civic Center Way for the 45ul~ Malibu Arts
Festival, an annual two day event sponsored by the Malibu Chamber of Commerce. The event will take place on a
parcel, which is owned by the County ofLos Angeles and operated by the Los Angeles County Real Estate Division,
as seen in Attachment 1. The County Services parcel contains the Los Angeles County Library, the vacant Los
Angeles County Courthouse and a building previously occupied by the Los Angeles County Sheriff’s Department
and Malibu Towing (Figure 1). There is also a paved area at the rear of the property used by the Los Angeles
County Public Works Department. The event will take place from 8:00 a.m. to 6:00 p.m. There will be a pancake
breakfast on Saturday and Sunday from 8:00 a.m. to 11:00 a.m. Subsequent to the pancake breakfast, there will be
food trucks and a dining area on the northwest side of the parking lot adjacent to the Civic Center Way. On the back
lawn there will a wine garden and a sixteen foot by ten foot stage to accommodate various bands playing live music.
Vendor canopies will be set up in the parking lot and lawn areas along Civic Center Way to accommodate
approximately 200 local artists and business owners. Children’s activities in association with the Arts Festival will
also be provided by the Malibu Branch of the Los Angeles County Public Library, located on the southeast corner
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23525 Civic Center Way, Malibu, CA 90265
ACDP No. 16-0 14 and TUP No. 16-006
June 14, 2016

of the event site. Two security tents will be set up, one on Civic Center Way and another on the southwest corner
of the parking lot. The event will draw approximately 8,000 guests over the course of two days.

Fi ure 1
4 ~•%

Parking Site
Event Site /

/ ~

~ - /

- I’Iii

Is::.
~‘ -~4• •,, -

-~ .~

Parking and Circulation

The adjacent vacant lot, 23575 Civic Center Way, commonly known as the Malibu Bay Company site (MBC) will
be used for event parking. With valet service, the parking lot holds approximately 250 vehicles. The applicant has
a contract with Z Valet to facilitate parking, and there will be a $5 fee to park in the vacant lot. In addition, there
will be limited free parking along Civic Center Way.

Event volunteers will work with the event security staff, Gates Security, to implement the conditions of approval
that pertain to parking, including: 1) that the applicant will provide a limited amount of free ADA compliant parking
spaces in front of the event site on Civic Center Way; 2) no parking is permitted on Stuart Ranch Road; 3) patrons
of the Malibu Library shall be allowed to park for free while utilizing library services; and 4) some parking will
remain available for Legacy Park visitors. A volunteer will be stationed in front of Legacy Park to make sure three
parking spaces in front of the middle of the Legacy Park Entrance are not used for event parking. A volunteer will
also be stationed at the corner of Stuart Ranch Road and Civic Center Way to ensure that no vehicles park on Stuart
Ranch Road, the Malibu Racquet Club, 23815 Stuart Ranch Road, or City Hall. The project has been conditioned
to require a sign at the entrance of the library parking lot no less than three feet by four feet that states, “FREE
LIBRARY PARKING.” In addition, there will be a book drop off area operated by a volunteer who will provide a
book drop off service for library patrons during the event.

The MBC parking site has been conditioned to require the applicant to use water to mitigate any possible dust
caused by vehicles on the vacant parcel.
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23525 Civic Center Way, Malibu, CA 90265
ACDP No. 16-014 andTUP No. 16-006
June 14, 2016

Project Background

• Application Submittal Date: March 25, 2016
• Notice of Application (mailer): May 26, 2016
• Notice of Decision (mailer): June 9, 2016
• Date of Issuance: June 14, 2016
• Planning Commission Reporting Date: June 20, 2016
• Appeal Period Ends: June 24, 2016

California Environmental Quality Act

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposal as described above. The Planning Director has found that this project is listed
among the classes ofprojects that have been determined not to have a significant adverse effect on the environment,
and therefore shall be exempt from the provisions of CEQA. Accordingly, a CATEGORICAL EXEMPTION will
be prepared pursuant to CEQA Guidelines Section 15304 Class 4 (e) — Minor Alterations to Land. The Planning
Director has further determined that none of the six exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).

Administrative Permits Applicability (LIP Sections 13.13 and 13.29)

The Planning Director may process ACDPs if: 1) the proposed project is not appealable as defined in LIP Chapter
2; 2) the proposed project is not within the CCC continuing jurisdiction as defined in LIP Chapter 2; 3) the project
is for any of the uses specified (a) improvements to any existing structure, (b) any single-family dwelling, (c) lot
mergers, (d) any development of four dwelling units or less that does not require demolition and any other
developments not in excess of$100,000.00, other than any division of land; 4) water wells; and 5) OWTS.

This project consists of a temporary use that will be four-days in duration, that is not located within the Appeal
Zone as depicted on the Post-LCP Certification and Appeal Jurisdiction Maps and is not in the California Coastal
Commission’s continuing jurisdiction. Therefore, staff determined the project to be administrative.

LCP Analysis

The LCP consists of a Land Use Plan (LUP) and a LIP. The LUP contains programs and policies to implement the
California Coastal Act in Malibu. The purpose of the LIP is to carry out the policies of the LUP. The LIP contains
specific policies and regulations to which every project requiring an ACDP must adhere.

There are 14 sections within the LIP that potentially require specified findings to be made, depending on the nature
and location of the proposed project. Of these 14, five sections are for conformance review only and require no
findings. These five sections include Zoning, Grading and Archaeological / Cultural Resources, Water Quality, and
Onsite Wastewater Treatment System and are discussed under the Conformance Analysis section.

The nine remaining LIP sections include: 1) Coastal Development Permit findings; 2) ESHA; 3) Native Tree
Protection; 4) Scenic, Visual and Hillside Resource Protection; 5) Transfer of Development Credits; 6) Hazards; 7)
Shoreline and Bluff Development; 8) Public Access; and 9) Land Division. Of these nine, for the reasons discussed
below, only two (General CDP and Scenic Visual and Hillside Protection) apply and warrant further discussion.

Page 3 ofl4



23525 Civic Center Way, Malibu, CA 90265
ACDP No. 16-014 and TUP No. 16-006
June 14, 2016

LIP Conformance Analysis

The proposed project complies with all applicable LCP policies standards. The project proposes the approval of a
temporary event that will be held on the last weekend of July. The event will be comprised of food trucks and a
dining area on the northwest side of the parking lot adjacent to them, a wine garden and a sixteen foot by ten foot
stage to accommodate various bands playing live music on the back lawn, 200 artists and local business vendors
set up in the parking lot and on the lawn areas, and other children’s activities throughout the event site. The project
has been determined to be consistent with all applicable LCP codes, standards, goals and policies. The project, as
proposed and/or conditioned, has been determined to be consistent with all applicable LCP codes, standards, goals
and policies. The following analysis describes how this determination was made. Correspondence from the referring
agencies is attached hereto as Attachment 2.

Zoning (LIP Chapter 3)

LIP Chapter 3 requires conformance to zoning standards. This approval allows for the 45t1~ Annual Arts Festival
Event. The event is a temporary use. No permanent structures or development is proposed on either the event site
or the parking site. The event will utilize the sites for a total of four days including two days for setup and cleanup.

Environmentally Sensitive Habitat Area (LIP Chapter 4)

The event and parking site are not designated as ESHA, nor are they adjacent to ESHA, pursuant to the LCP ESHA
Overlay Map. Therefore, this LIP chapter does not apply.

Native Tree Protection (LIP Chapter 5)

No trees are proposed to be removed as part of the event. Therefore, the native tree protection findings are not
applicable.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The applicant is not proposing any permanent structures or development. However, the event is visible from Pacific
Coast Highway which is an LCP designated scenic road. The required findings for LIP Chapter 6, Scenic Resources
are made later in this report.

Transfer ofDevelopment Credits (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits only applies to land divisions and multi-family
development in specified zones. The proposed event is a two-day Arts Festival that does not include any
subdivision. Therefore, this LIP chapter does not apply.

Grading (LIP Chapter 8)

There is no grading proposed for this event. Therefore, this LIP chapter does not apply.

Hazards (LIP Chapter 9)

There are no permanent structures or other development proposed for this event. Therefore, this LIP chapter does
not apply.
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23525 Civic Center Way, Malibu, CA 90265
ACDP No. 16-0 14 and TUP No. 16-006
June 14,2016

Shoreline and BluffDevelopment (LIP Chapter 10)

The proposed event is not located along the shoreline, a coastal bluff or bluffiop fronting the shoreline. Therefore,
this LIP chapter does not apply.

Archaeological / Cultural Resources (LIP Chapter 11)

There is no earth moving or disturbing activities proposed for this event; therefore, does not apply.

Public Access (LIP Chapter 12)

LIP Chapter 12 requires public access for lateral, bluff-top, and vertical access near the ocean, trail access, and
recreational access. Since the event is not located near the shore, there are no impacts or requirements to provide
lateral, bluff-top, or vertical access. In addition, there are no public trails or recreational areas located within the
event site that are delineated on the Park Land and Trail Dedication Incentive Program Map. However, the Malibu
Pacific Trail (formally the Local Coastal Slope Trail) and the Legacy Park Trail are mapped on the Park Land and
Trail Dedication Incentive Program Map. The Malibu Pacific Trail is planned along the general alignment of Civic
Center Way; the Legacy Park Trail is a loop trail within Legacy Park that connects to the Malibu Pacific Trail. The
proposed public event has been conditioned not to block access along Civic Center Way. Based on these factors,
the project conforms to LIP Chapter 12 and the findings do not apply.

Land Division (LIP Chapter 15)

The event does not include any division of land; therefore, this LIP chapter does not apply.

Administrative Coastal Development Permit Findings

Based on substantial evidence contained within the record and pursuant to LIP Section 13.13, the Planning Director
hereby makes the following findings of fact.

A. General CDP Findings (LIP Section 13.9)

Finding Al. The project as described in the application and accompanying materials, and as modified by any
conditions ofapproval~ conforms to the certified City ofMalibu Local Coastal Program.

The proposed event meets all the requirements as set forth in the LCP based on staff review, agency approvals, and
the specific findings below. As discussed herein, the event conforms to LCP zoning, scenic resources, public access,
and other standards and policies.

Finding A2. The project is located between the first public road and the sea. The project conforms to the public
access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of the
Public Resources Code).

The event is not located between the first public road and the sea and there are no recreational opportunities in the
immediate vicinity of the subject parcel as depicted on the LCP Park Lands Map. Parking for event attendees will
be located at 23575 Civic Center Way. The Malibu Pacific Trail is planned along the general alignment of Civic
Center Way; the Legacy Park Trail is a loop trail within Legacy Park that connects to the Malibu Pacific Trail. The
proposed public event has been conditioned not to block access along Civic Center Way and to maintain parking
spaces for Legacy Park. Therefore, the event is in conformity with the public access and recreation policies of
Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
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23525 Civic Center Way, Malibu, CA 90265
ACDP No. 16-014 and TUP No. 16-006
June 14,2016

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to CEQA, this event is listed among the classes of events that have been determined not to have a
significant adverse effect on the environment and is categorically exempt from CEQA. The proposed event would
not result in significant adverse effects on the environment, within the meaning of CEQA and there are no further
feasible alternatives that would further reduce any significant impacts on the environment. The event will not result
in potentially significant impacts on the physical environment.

Finding A4. The project is not located in or adjacent to an environmentally sensitive habitat area pursuant to
Chapter 4 of the Malibu LIP (ESHA Overlay).

Both parcels included in this application do not included ESHA and are not within an ESHA buffer as designated
on the LCP ESHA Marine Resources Map. Accordingly, no review by the Environmental Review Board is required.

B. Scenic, Visual and Hillside Resource Protection Findings (LIP Section 6.4)

Since the event will be visible from Pacific Coast Highway (PCH), an LCP-designated scenic road, the required
findings are made as follows:

Finding B]. The project, as proposed~ will have no significant adverse scenic or visual impacts due to project
design, location on the site or other reasons.

This event is for a temporary, four day use which will not include any permanent structures or development; the
temporary structures will not have a significant adverse scenic or visual impact. The County parcel and the vacant
MBC parcel will be returned to their original condition following cleanup of all event activities.

Finding B2. The project, as proposed, will not have significant adverse scenic or visual impacts due to required
project mod~Jlcations, landscaping or other conditions.

This finding is not applicable because this event is a temporary four day use which will not include any permanent
structures or development; the temporary structures are not expected have a significant adverse scenic or visual
impact. Temporary tents with a maximum height of 10 feet will be installed for the event and removed at the
conclusion of the event.

Finding B3. The project, as proposed or as conditioned~ is the least environmentally damaging alternative.

Due to the temporary nature of the event and the proposed location within the Civic Center Area, it is not anticipated
that the event will result in potentially significant impacts on the environment. The event does not propose any
permanent structures or landform alteration; furthermore, the County parcel and MBC parcel will be returned to
their original condition at the conclusion of the event.

Finding B4. There are no feasible alternatives to development that would avoid or substantially lessen any
signUlcant adverse impacts on scenic and visual resources.

This event is for a four-day use to accommodate a two-day event which will not include any permanent structures
or development; the temporary structures are not expected to have a significant adverse scenic or visual impact.

Finding B5. Development in a specj/lc location on the site may have adverse scenic and visual impacts but will
eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies contained in
the cert~JIed LCP.
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23525 Civic Center Way, Malibu, CA 90265
ACDP No. 16-0 14 and TUP No. 16-006
June 14, 2016

This finding is not applicable because this event is for a four-day use which will not include any permanent
structures or development; the temporary structures will not have a significant adverse scenic or visual impact.

Malibu Municipal Code (MMC) Conformance

Pursuant to MMC Section 17.68.0 10, a TUP is intended to allow for the short-term placement of activities, many
of which would be prohibited as permanent placements, in temporary facilities, public or private buildings or open
spaces, or outside of buildings. The Planning Director hereby makes the following findings of fact in support of
TUP No. 16-006.

C. Temporary Use Permit Findings (MMC Section 17.68.060)

Finding Cl. The operation of the requested use at the location proposed and within the time period specified is
compatible with the surrounding neighborhood uses.

The MBC parcel and County parcel are located along a commercial-serving, non-residential public street in the
Civic Center Area. The subject parcels have been used in the past for the Malibu Arts Festival events, The Malibu
Lion’s Club Flea Market event, general event parking, and film shoots. Nevertheless, this event will be conditioned
so that the applicant shall abide with the City’s Noise Ordinance pursuant to MMC Chapter 8.24. Therefore, the
proposed event is compatible with the uses surrounding the site.

Finding C2. The proposed site is adequate in size and shape to accommodate the temporary use.

The event will take place on the County parcel. The property contains the Los Angeles County Library, a building
previously occupied by the Los Angeles County Courthouse, a building previously occupied by the Los Angeles
County Sheriffs Department and Malibu Towing. There is also a paved area at the rear of the property used by the
Los Angeles County Public Works Department. The Los Angeles County Courthouse closed on May 31, 2013 and
therefore, will not be open the day of the event. The Los Angeles County Library is providing children activities in
association with the event. Event parking will be provided on the vacant MBC parcel. Temporary signage and
event staffwill be utilized to direct event attendees. The applicant will provide a limited amount ofADA compliant
parking spaces along Civic Center Drive. The ADA compliant parking area will be monitored by event staff. Given
the scale of the event and the size of the parcels, City staff, and the Los Angeles County Sheriff — Malibu I Lost
Hills Station have determined that the site is adequate for the event, as proposed and as conditioned.

Finding C3. The proposed site is adequately served by the streets or highways, having sufficient width and
improvements to accommodate the kind and quantity of traffic that such temporary use will or could reasonably
generate.

The event and event parking site are accessible from Civic Center Way, which is a public street with direct access
to Pacific Coast Highway, Webb Way and Malibu Canyon Road. Conditions of approval numbers 8 through 17 are
included to ensure public safety and prevent congestion on the surrounding road network.

Finding C4. Adequate temporary parking will be available to accommodate vehicular traffic to be generated by
such use.

The applicant’s parking plan has been reviewed by the City of Malibu Public Works Department. Event attendees
and vendors will park at the vacant MBC parcel and walk to the event via the recently completed sidewalk along
Civic Center Way. Condition of Approval No. 8, of this approval requires that the applicant use water to mitigate
any possible dust caused by vehicles on the vacant MBC parcel.
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Finding CS. The proposed use will not jeopardize the public peace, safety or general we~fare, or be injurious or
detrimental to properties adjacent to, or in the vicinity of the proposed location of the activity.

This event has been reviewed and approved by the Los Angeles County Sheriffs Department, Los Angeles County
Fire Department, and City Public Works Department. Appropriate conditions will be imposed to mitigate any health
or safety issues.

Finding C6. The event shall not exceed a total of 14 calendar days and the proposed site has not been usedfor
permitted temporary usesfor more than 60 days within any one calendar year.

The event lasts a total of four days, including setup and cleanup. City records indicate that the site has not been
used for permitted temporary uses for more than 60 days this year.

Finding C7. No complaints have beenfiled against the currentproperty owner with the Los Angeles County district
attorney’s office during the twenty-four months preceding the date of this application submittal.

Staff does not have record of complaints filed against the current property owner with the Los Angeles District
Attorney’s Office. Furthermore, City staff has not received any complaints from the use or operation of the site.

APPROVAL OF ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO. 16-014
AND TEMPORARY USE PERMIT NO. 16-006

Based on the foregoing findings and evidence contained within the record, the Planning Director hereby approves
Administrative Coastal Development Permit No. 16-014 and Temporary Use Permit No. 16-006 subject to the
following conditions of approval listed below.

Standard Conditions

1. The applicant and successors in interest shall protect, defend, indemnify, and hold harmless the City, its officers,
employees, and agents from any claim, action, proceeding, liability and costs relating to the City’s actions
concerning this event, including (without limitation) any award of litigation expenses in favor of any person or
entity who seeks to challenge the validity ofany ofthe City’s actions or decisions in connection with this event.
The City shall have the sole right to choose its counsel and property owners shall reimburse the City’s
expenses incurred in its defense of any lawsuit challenging the City’s actions concerning this event.

2. The permit allows for a two-day Arts Festival to take place as follows:

This application is for a four-day temporary use including two days for setup and cleanup and two days for
the Arts Festival. There will be a pancake breakfast on Saturday and Sunday from 8:00 am to 11:00 am.
Subsequent to the pancake breakfast there will be food trucks and a dining area on the northwest side of the
parking lot, on the back lawn there will be a wine garden and a sixteen foot by ten foot stage to accommodate
various bands playing live music between the hours of 11:00 a.m. and 5:00 p.m. Vendor canopies will be
set up in the parking lot and lawn areas along Civic Center Way to accommodate 200 local artists and
business owners. The vacant MBC parcel, 23575 Civic Center Way, on the northeast corner of Civic Center
Way and Stuart Ranch Road will be used for event parking. The event is proposed to take place as follows:
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Table 2— Event Chronology
Date Activity Time

Friday, July 29, 2016 Setup 8:00 p.m. to 8:00 p.m.
Saturday, July 30, 2016 Pancake Breakfast 8:00 a.m. to 11:00 a.m.

Event 10:00 a.m. to 6:00 p.m.
Saturday, July 30, 2016 Pancake Breakfast 8:00 a.m. to 11:00 a.m.

Event 10:00 a.m. to 6:00 p.m.
Monday, August 1, 2016 Event Cleanup 8:00 a.m. to 12:00 p.m.

3. Pursuant to LIP Section 13.18.2, this permit and the rights conferred in this approval shall not be effective
until the signed, notarized Acceptance of Conditions Affidavit is returned to the Planning Department no
later than ten (10) working days of the decision and shall be signed by an officer or director of the Chamber
of Commerce.

4. Any questions of intent or interpretation of any condition of approval will be resolved by the Planning
Department Director upon written request of such interpretation.

5. Minor changes to the approved plans or conditions of approval may be approved by the Planning
Department Director, provided such changes achieve substantially the same results and the event is still in
compliance with the LCP. An application with all required materials and fees shall be required.

6. Pursuant to LIP Section 13.20, event setup and operation pursuant to an approved CDP shall not commence
until the CDP is effective. The CDP is not effective until all appeals have been exhausted.

Event Specific Conditions

Required Submittals Prior to Event

7. This permit shall not be effective until the following additional documentation is provided to the City of
Malibu Planning Department staff:

a. Affidavit of Acceptance of Conditions, signed by the Applicant;
b. Copy of the permit issued by the California Department of Alcoholic Beverage Control;
c. Copy of the approval from the Los Angeles County Mountain and Rural Sanitation Department.
d. Copy of the approval from the Los Angeles County Sheriff’s Department

Parking and Circulation

8. Attendees will be directed park at 23575 Civic Center Way (Malibu Bay Company) site. The applicant shall
mitigate dust by wetting the lot in advance of the event.

9. Sufficient event staff will be provided at the event location to direct vehicles to the designated parking
location. Sufficient event staff shall be provided to ensure that traffic does not backup onto Cross Creek
Road, Civic Center Way, Webb Way, Pacific Coast Highway or any other adjacent public street and ensure
the sound level is maintained at a level that does not disturb the peace of residents or tenants in the
surrounding area.

10. The applicant shall allow persons with disabled placards to park at the event location.
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11. Event attendees shall not park on any private roads or private property with the exception of 23575 Civic
Center Way. Sufficient event staff shall be provided to ensure that no parking occurs on Stuart Ranch Road.

12. The applicant shall have directional message boards at the corner of Pacific Coast Highway and Cross
Creek Road; and at the corner of Civic Center Way and Malibu Road, directing traffic to the Malibu Bay
Company site where parking will be provided.

13. Caltrans encroachment permits shall be obtained prior to placing signs in the Caltrans right of way.

14. Encroachment permits from the City ofMalibu Public Works Department shall be obtained prior to placing
signs in the City of Malibu public right of way.

15. There shall be no lane closures, obstruction of public streets, parking restrictions or other encroachments
into the public right of way without the required prior approval and permits from the City of Malibu Public
Works Department. Any issued Public Works permits shall be maintained onsite and presented on request
of any City employee or agent.

16. The applicant shall not drive any vehicle over the sidewalk payers on Civic Center Way. Any sidewalk
payers damaged from this event shall be replaced by the applicant at their own expense.

17. Patrons of the Malibu Library shall be allowed to park for free while utilizing library services. At the
entrance of the parking lot a sign no less than three feet by four feet shall be posted “FREE LIBRARY
PARKING.”

Fire

18. Fire Department access shall be maintained at all times.

19. No open candles/flames are permitted.

Operation ofthe Event

20. Amplified music shall be allowed only between 11:00 a.m. and 5:00 p.m. on each event day. All noise shall
be subject to Chapter 8.24 of the MMC. Violation of the Noise Ordinance shall be cause for revocation of
the permit and may result in denial of any Temporary Use Permits requested for the subject property in the
future. If any agent of the City requests that the noise level be reduced, applicant shall ensure immediate
compliance.

21. Speakers shall be oriented towards Pacific Coast Highway.

22. Noise from this event shall not emanate or interfere with the peace and comfort of the residences or their
guests, or the operators or customers in places of business in the vicinity.

23. Event staff shall ensure that no unnecessary noise is generated during the event, including during the above
listed set up and clean up hours.

24. The applicant has provided the City with a contact person, Beth Pearcey Neal, for the duration of the event.
Beth Pearcey Neal shall be on-site during the event and available to take calls, 818-416-2384, and respond
to concerns 24 hours a day during the four-day use.
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Food and Beverage Service

25. All potentially hazardous food items shall be maintained at proper temperatures. Hot food shall be
maintained at 135 degrees Fahrenheit or above; cold food shall be maintained at 41 degrees Fahrenheit or
below. Food handlers shall frequently wash their hands with hot water and soap.

26. The use or distribution ofexpanded polystyrene foam packaging, also known as “Styrofoam”, is prohibited.
Applicant and all event contractors shall not use expanded polystyrene foam packaging for any aspect their
event including food preparation/distribution. Applicant shall comply with MMC Chapter 9.24. The
applicant shall be responsible for informing vendors of this ban.

27. The use or distribution of plastic shopping bags (compostable and non-compostable) is prohibited.
Applicant and all event contractors shall not use plastic bags for any aspect of their event including food
distribution, nor for any distribution of items or goods to the participants and/or attendees except as stated
in MMC Chapter 9.28. The applicant shall be responsible for informing vendors of this ban.

28. Alcohol may be served on Saturday July 30, 2016 and Sunday, July 31, 2016 in the designated Beer and
Wine Garden tent area, as depicted on attached project plan only with appropriate security guards. The
applicant must be in possession of a valid permit from the California Department of Alcoholic Beverage
Control in order to serve wine and beer. Event staff and security guards shall assure that alcohol is not sold
to nor consumed by any underage person.

Restrooms

29. Temporary restroom facilities and hand washing facilities shall be provided shall be provided to
accommodate 150 event guests and vendors. Temporary restrooms shall be properly maintained in sanitary
conditions and shall be removed by Monday, August 1, 2016 at 5:00 p.m.

30. Temporary bathroom facilities shall have a secondary containment, and be sited and maintained to prevent
any spills to the environment.

Resource Management

31. Smoking is prohibited in all outdoor dining areas located on private or public property, including the public
right-of-way. Smoking is also prohibited within twenty (20) feet of an outdoor dining area, except while
actively passing by on the way to another destination. Applicant shall comply with MMC Chapter 9.34.
Applicant will provide cigarette receptacles and post designated smoking sections to assure that smokers
do not dispose of cigarettes on the ground, in the public roadway, on the beach, or in brush areas. Applicant
shall comply with Chapter 12.08.035 of the Malibu Municipal Code.

32. No chalk artistry will be allowed on the Civic Center Way sidewalk. Pavement chalk used within the event
site shall be non-toxic.

33. Applicant shall properly manage and dispose of recyclables, trash, and associated litter generated during
the event by providing an adequate number of recycling and trash containers. There shall be a minimum
of one container for collection of recyclables located next to each trash container throughout the event.
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34. Containers for collection of recyclables (including metal, glass, plastic, and paper) shall be clearly
delineated and labeled to ensure that all recyclable materials are properly processed.

35. All recyclables and trash shall be kept in leak-proof containers. Recyclables and trash shall be kept
overnight in animal-proof containers with tightly closed lids. An adequate number of such containers shall
be proved and the contents disposed of in a sanitary and appropriate manner.

36. Applicant and all event contractors shall only contract with haulers permitted by the City to provide solid
waste and recycling services within the City limits.

37. Pursuant to the State of California regulations, all large venues and events (over 1000 people) shall report
to the City ofMalibu the tonnage of total waste material generated and the tonnage of material recycled. At
the discretion of the City, it may be required that additional venues or events shall meet these conditions.
The goal of the State of California is to reduce the quantity of materials disposed of at landfills by diverting
50 percent or more through recycling. The applicant and all event contractors are required to meet or exceed
this 50% diversion goal. Therefore, all large venues and events or other special events specified by the City
are required to divert a minimum of 50% of the material they generate.

38. The applicant shall submit a final report in an approved format to the Environmental Sustainability
Department no later than ten (10) days after the event, detailing the tons of material that were recycled or
diverted from the landfill and the tons of material that were disposed of. The report shall include copies of
detailed hauling receipts and related documentation. It is recommended that the applicant require their
authorized solid waste hauler provide these tonnages to them at the close out of the event so that the
applicant may properly report this information to the City. The applicant shall present any recycling and
debris facility receipts on request of a City employee or agent.

39. All material, including solids and liquids, are prohibited from entering the storm drain system. Applicant
shall employee methods to prevent the discharge of materials to the storm drain system which may include
screens or other equivalent methods to limit the deposit of litter of other materials.

40. The event grounds including parking areas shall be left clean and free of litter and debris. The premises
shall be returned to their pre-event condition. All event generated recyclables, trash, and associated litter
must be picked up and removed at the conclusion of the event.

41. All signs placed in conjunction with this event shall be removed by not later than Monday 12:00 p.m. on
August 1, 2016.

42. All vendors and guests shall be offsite by 7:00 p.m. daily. The only exception to this condition will be for
set-up and clean-up of the event.

43. The event site (the County parcel) and the Malibu Bay Company parking site shall be restored to their pre
event conditions by no later than 12:00 p.m. on Monday August 1, 2016.

Fixed Conditions

44. If any required conditions are violated or if any law, statute, or ordinance is violated, this permit may be
suspended and the privileges granted shall lapse.

45. A copy of this permit shall be kept onsite and shall be produced on request of any agent of the City of
Malibu, Fire Department, or Sheriffs Department.
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Appeals and Reporting

Local Appeal — Pursuant to LIP Section 13.20.1 (Local Appeals), a decision or any portion of the decision made by
the Planning Director may be appealed to the Planning Commission by an aggrieved person by written statement
setting forth the grounds for appeal. The appeal period expires on June 24, 2016 at 4:30 p.m. An appeal shall be
filed with the City Clerk and shall be accompanied by an appeal form and filing fee, as specified by the City Council.
Within seven days of termination of the local appeal period, a Notice of Final Action will be transmitted to the
offices ofthe South Central Coast District of the California Coastal Commission. Appeal forms may be found online
at www.malibucity.org or in person at City Hall, or by calling (310) 456-2489, extension 245.

Reporting — This permit shall be reported to the Planning Commission pursuant to LIP Section 13.13.6. This permit
is tentatively scheduled to be reported to the Planning Commission on June 20, 2016. Copies of the report will be
available at the meeting and to all those wishing to receive such notification by contacting the project planner.

Please contact Jamie Peltier, Planning Technician, at (310) 456-2489, extension 244, for further information. Copies
of all related documents can be reviewed by any interested person at City Hall during regular business hours.

Date: June 14,2016

Prepared by: Approved by:

I~ L4 A.A
Ja ~ ‘eltier Bonnie Blue
Planning Technician Planning Director

Attachments:

1. Site Plan
2. Department Review Sheets
3. Aerial photo of event site
4. Notice of Application and Decision Mailer
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ACCEPTANCE OF CONDITIONS AFFIDAVIT

The undersigned permittees or authorized agent(s) acknowledges receipt of the City of Malibu Planning Director’s
decision of approval and agrees to abide by all terms and conditions of Administrative Coastal Development

Permit No. 16-014 and Temporary Use Permit No. 16-006, dated June 14, 2016 for an event to be held at 23525
Civic Center Way on July 30, 2016 and July 31, 2016. The permit and rights conferred in this approval shall not
be effective until the applicant signs and returns this notarized affidavit to the City of Malibu Planning Department
within 10 days of the decision.

Date Signature of Applicant

Print Name and Title

A CKNO WLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
County of_________________________

On _____________________________ before me _____________________________________________________

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State) (seal)
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

TEMPORARY USE PERMIT
AGENCY APPROVAL

City of Malibu Public Works Department

Si nature

Rev 04.04

Date

TUP 16-006

Event Loóation:

Event Start DatelTime:

Event End DatelTime:
Event Description:
ApplicantlContact:

Applicant Phone #:
Applicant Fax #:

23525 CIVIC CENTER WAY

713012016

713112016
Malibu Arts Festival

Beth Pearcey Neal

(818)416-2384

/Approved C Denied Conditions Imposed: LI No U Yes (see below)
Notes/Comments/Conditions:

51t~ ~ ~r,s~ç af 4-py,~z~e~n~t

ATTACHMENT 2



City of Malibu
MEMORANDUM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: March 29,2016

Re: TUP 16-006 —23525 Civic Center Way, Art Festival

The Public Works Department has reviewed the plans submitted for this event. Public Works can recommend
approval subject to the following conditions:

1. Applicant is required to properly manage and dispose of recyclables, trash, and associated litter generated
during the event by providing an adequate number of recycling and trash containers. There shall be a
minimum of one container for collection of recyclables located next to each trash container throughout the
event.

2. Containers for collection of recyclables (including metal, glass, plastic, and paper) shall be clearly delineated
and labeled to assure that all recyclable materials are properly processed.

3. All recyclables and trash shall be kept in leak-proof containers. Recyclables and trash shall be kept overnight
in animal-proof containers with tightly closed lids. An adequate number of such containers shall be provided
and the contents disposed of in a sanitary and appropriate manner.

4. Applicant and all event contractors shall only contract with haulers permitted by the City to provide solid
waste and recycling services within the City limits.

5. Pursuant to the State of California regulations, all large venues (over 1000 people> shall report to the City of
Malibu the tonnage of total waste material generated and the tonnage of material recycled. The goal of the
State of California is to reduce quantity of materials disposed at landfills by 50% or more. The Applicant and
all event contractors are required to meet or exceed this goal. The Applicant shall report to the City of
Malibu, in an approved format within ten (10) days of the conclusion of the event, the total tons of material
recycled and disposed from the event. The report shall include copies of detailed hauling receipts and
related documentation. Applicant shall present any recycling and debris facility receipts on request of any
City employee or agent.

6. All material, including solids and liquids, are prohibited from entering the storm drain system. Applicant shall
employ methods to prevent the discharge of materials to the storm drain system which may include screens
or other equivalent methods to limit the deposit of litter or other materials.

1
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7. The event grounds including parking areas shall be left clean and free of litter and debris. The premises shall
be returned to their pre-event condition. All event generated recyclables, trash, and associated litter must
be picked up and removed at the conclusion of the event.

8. The use or distribution of expanded polystyrene foam packaging, also known as “Styrofoam”, is prohibited.
Applicant and all event contractors shall not use expanded polystyrene foam packaging for any aspect of
their event including food preparation/distribution. Applicant shall comply with Chapter 9.24 of the Malibu
Municipal Code (Ordinance No. 286). The applicant shall be responsible for informing vendors of this ban.

9. The use or distribution of plastic shopping bags (compostable and non-compostable) is prohibited. Applicant
and all event contractors shall not use plastic bags for any aspect of their event including food distribution,
nor for any distribution of items or goods to the participants and/or attendees except as stated in Chapter
9.28 of the Malibu Municipal Code (Ordinance No. 286). Applicant shall comply with Chapter 9.28 of the
Malibu Municipal .Code and shall be responsible for informing vendors of this ban.

10. Temporary bathroom facilities shall have secondary containment, and be sited and maintained to prevent
any spills to the environment.

11. Applicant will provide cigarette receptacles and post designated smoking sections to assure that smokers do
not dispose of cigarettes on the ground, in the public roadway, on the beach, or in brush areas. Applicant
shall comply with Chapter 12.08.035 of the Malibu Municipal Code.

12. There shall be no lane closures,, obstruction of public streets, parking restrictions or other encroachments
into the public right of way without required prior approval and permits from the City of Malibu Public
Works Department. Any issued Public Works permits shall be maintained on site and presented on request
of any City employee or agent.

13. No signs shall be placed in the Caltrans right of way unless all required encroachment permits. are first
obtained from Caltrans. No signs shall be placed in the public right of way without required City of Malibu
encroachment permits.

14. All signs placed in conjunction with this event shall be removed by not later than 12:00 p.m. on August 1~,
2016.

15. Sufficient event staff will be provided at the event location to direct vehicles to parking locations. Sufficient
event staff shall be provided to assure that traffic does not back up onto Cross Creek Road, Civic Center Way,
Webb Way, PCH or any other adjacent public street and to assure the sound level is maintained at a level
that does not disturb the peace of residents or tenants in the surrounding area.

16. Guests will be directed to park at the Malibu Bay Company parking lot and will be shuttled to the event by Z
Valet Shuttle Service. Sufficient event staff shall be provided to assure that event attendees do not park on
Stuart Ranch Road. A limited amount of parking will be available on-site. Applicant will allow persons with
disabled person placards to park at the event location.

17. The applicant shall have directional message boards at PCH and Cross Creek Road and at Malibu Road and
PCH directing event traffic to the site where parking will be provided.

18. Applicant shall not drive any vehicle over the sidewalk payers on Civic Center Way. Any sidewalk payers
damaged from this event shall be replaced by the applicant at their own expense.

2
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19. No chalk artistry will be allowed on the Civic Center Way sidewalk.
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City of Malib
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650 uN 07 2016

TEMPORARY USE PERMIT PLANNING DEP
AGENCY APPROVAL T

Los Angeles County Fire Prevention Division

23525 CIVIC CENTER WAY
713012016

7/3112016

Malibu Arts Festival

Beth Pearcey Neal

(818)416-2384

b

TUP 16-006

Event Location:
Event Start Date/Time:

Event End DatelTime:

Event Description:

AppiicantlContact:

Applicant Phone #:

Applicant Fax #:

Submit this Approval form, with attached site map and event description, to:

Fire Prevention Office — Inspector Dave Weiss
26600 Agoura Road, Suite 110 Caiabasas CA 91302
818-880-0341 fax 818-880-0345
Hours: Monday — Thursday 7:00 a.m. — 11:00 a.m.

Separate applications and fees may be required. A TUP will not be issued until this
form, signed by an authorized member of this agency, has been returned to the City
of Malib . Any conditions imposed by this agency will be included in the TUP.

p Approved • Denied Conditions Imposed: a No a Yes (see below)

Notes/Comments/Conditions:

Name Date

Signatur-~” itle

Rev 131021
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Notice Continued..

PUBLIC COMMENT PERIOD — Copies of all related doc
uments are available for review at City Hall during regular
business hours. Written comments may be presented to
the Planning Department at any time prior to the issuance
of a decision. Anyone with concerns or questions about the
application is urged to contact the case planner prior to the
decision date. Contact Jamie Peltier at jpelti
er@malibucity.org, by phone at (310) 456-2489 extension
244, or by mail as indicated on the front of this notice.

NOTICE OF DECISION — On or after June 14, 2016, the
Planning Director may issue a decision on the permit appli
cation. A Notice of Decision will be mailed to owners and
residents within 500 feet of the perimeter of the subject
property and to those who request such notification in writ
ing prior to issuance of the decision.

LOCAL APPEAL — Pursuant to Local Coastal Program
Local Implementation Plan Section 13.20.1 (Local Ap
peals), a decision or any portion of the decision made by
the Planning Director may be appealed to the Planning
Commission by an aggrieved person by written statement
setting forth the grounds for appeal. Should a decision be
issued on June 14, 2016, the appeal period would expire
on Friday, June 24, 2016 at 4:30 p.m. An appeal shall
be filed with the City Clerk within 10 days and shall be ac
companied by an appeal form and proper appeal fee. The
appellant shall pay fees as specified in the Council adopted
fee resolution in effect at the time of the appeal. Appeal
forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall,
or by calling (310) 456-2489, ext. 245.

REPORTING — The Planning Director’s decision on this
permit application is tentatively scheduled to be reported to
the Planning Commission at its regular meeting on June
20, 2016. Copies of the agenda report, including the ap
proved or denied permit, will be available at the meeting
and also provided to all those persons wishing to receive
such notification. An approved permit shall not become
effective until completion of the Planning Commission re
porting.

If there are any questions regarding this notice, please
contact Jamie Peltier, Planning Technician, at (310) 456-
2489, extension 244.

May 26, 2016

Bonnie Blue
Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
APPLICATION

NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for the project described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
NO. 16-014 AND TEMPORARY USE PERMIT NO. 16-006
— An application for a temporary use permit and
administrative coastal development permit for the Annual
Malibu Chamber of Commerce Art Festival proposed to take
place on July 30, 2016 and July 31, 2016 located at 23525
Civic Center Way, commonly known as the County Services
Building. The event will include art vendors, wine garden,
food vendors, local business information booths, dog park,
and live amplified music. Parking for the event will be located
at 23575 Civic Center Way.

23525 Civic Center Way (The
County Services Building), not
within the appealable coastal
district
4458-022-904
Institutional (I)
Beth Pearcey Neal, on behalf
of the Malibu Chamber of
Commerce
County of Los Angeles
March 25, 2016
Jamie Peltier
(310) 456-2489 x 244
jpeltier~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have a
significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions of CEQA
Guidelines Section 15304 Class 4(e) - Minor temporary use of
land having negligible or no permanent effects on the
environment, including carnivals, The Planning Director has
further determined that none of the six exceptions to the use
of a categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).
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Notice Continued...

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have
a significant adverse effect on the environment.
Therefore, the project is categorically exempt from the
provisions of CEQA Guidelines Section 15304 Class 4(e)
- Minor temporary use of land having negligible or no
permanent effects on the environment, including carnivals.
The Planning Director has further determined that none 01
the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).

REPORTING — Pursuant to LIP Section 13.13.6, this
permit shall be reported to the Planning Commission and
is tentatively scheduled to be reported at the June 20,
2016 Planning Commission Meeting. Copies of this report
will be available at the meeting and to all those wishing tc
receive such notification by contacting the Case Planner.
This permit will not become effective until completion 01
the Planning Commission review of the permit pursuant tc
the California Code of Regulations Section 13153.

Copies of all related documents can be reviewed by any
interested person at City Hall during regular business
hours.

LOCAL APPEAL - Pursuant to Local Coastal Program
Local Implementation Plan (LIP) Section 13.20.1 (Local
Appeals), a decision or any portion of the decision of the
Planning Director may be appealed to the Planning
Commission by an aggrieved person by written statement
setting forth the grounds for appeal. The appeal period
expires on June 24, 2016 at 4:30 p.m. The appellant shall
pay fees as specified in the Council adopted fee resolution
in effect at the time of the appeal. Appeal forms may be
found online at www.malibucity.org/planningforms or in
person at City Hall, or by calling (310) 456-2489, ext. 245.

If there are any questions regarding this notice, please
contact Jamie Peltier, Planning Technician, at (310) 456-
2489, extension 244.

Date: June 9, 2016

By: Bonnie Blue
Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
Phone (310)456-2489 Fax (310) 456-7650

L NOTICE OF DECISION I
NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for an Administrative Coastal
Development Permit (ACDP) as described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
NO. 16-014 AND TEMPORARY USE PERMIT NO. 16-
006 — An application for a temporary use permit and
administrative coastal development permit for the Annual
Malibu Chamber of Commerce Art Festival proposed to
take place on July 30, 2016 and July 31, 2016 located at
23525 Civic Center Way, commonly known as the County
Services Building. The event will include art vendors, wine
garden, food vendors, local business information booths,
dog park, and live amplified music. Parking for the event
will be located at 23575 Civic Center Way.

LOCATION: 23525 Civic Center Way (The
County Services Building), not
within the appealable coastal
zone
4458-022-904
Institutional (I)
Beth Pearcey Neal, on behalf
of the Malibu Chamber of
Commerce
(818) 888-9443
County of Los Angeles
March 25, 2016
June 14, 2016
Jamie Peltier
Planning Technician
jpeltier@malibucity.org
(310) 456-2489, ext. 244
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Commission Agenda Report

To: Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planner~’AV
Jamie Peltier, Planning Technician~7

Approved by: Bonnie Blue, Planning Director

Subject: Administrative Plan Review No. 15-089. Site Plan Review Nos. 16-004,
16-005, 16-007 —An aDDlication for imDrovements to an existing single-
family residence and guest house with associated develoDment

Location: 31948 Pacific Coast Highway
APN: 4473-012-020
Owners: Jill and Wayne Cohen

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-53
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Administrative Plan Review (APR) No.
15-089 to permit modifications to an existing single-family residence and guest house,
exterior site work; Site Plan Review (SPR) No. 16-004 for a 50 percent reduction of the
required front yard setback; SPR No. 16-005 for a 20 percent reduction of the required
side yard setback; SPR No. 16-007 for the construction over 18 feet in height in the Single-
Family Medium (SFM) zoning district located at 31948 Pacific Coast Highway (Cohen).

DISCUSSION: This agenda report provides an overview of the project including:
summary of the surrounding land use, description of the proposed project and a summary
of staff’s analysis of the project’s consistency with the applicable provisions of the Malibu
Municipal Code (MMC) and CEQA.

The project was originally scheduled to be heard at the June 6, 2016 regular Planning
Commission meeting. However, the project was continued to the next regularly scheduled
Planning Commission meeting to address plan revisions and to further clarify SPR
findings. The revised plans include a modification to the exterior walls to be demolished
calculation and the removal of the roof overhang on the west side of the second story of

7.~-.----~,e

—~dMa~c

Planning Commission
Meeting
06-20-16

Item
4.A.

Date prepared: June 8, 2016 Meeting Date: June 20, 2016
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the single-family residence. The exterior walls of the garage have been included in
demolition percentage, which now totals 45 percent. In SPR No. 16-007, the findings
clarify that the new roof eave above the proposed deck extension and under the existing
roof overhang are included in the development over 18 feet in height.

According to MMC Section 17.62.030(C) and 17.62.040(A)(1), the review and approval of
an APR with site plan reviews falls under the purview of the Planning Director; however,
since the subject application has been opposed by the neighbor at 31946 PCH, with the
applicant’s agreement, it has been referred to the Planning Commission for a public
hearing pursuant to MMC Section 17.62.040(D).1 The Correspondence section at the end
of this report responds to the concerns raised by the neighbor. The analysis and findings
discussed herein demonstrate that the project is consistent with the MMC.

Surrounding Land Uses and Project Setting

The subject property is located on the south side of Pacific Coast Highway and accessed
by a gated shared driveway used by 15 other properties. Figure 1 depicts the subject
property. The properties in the immediate area are zoned SFM and are developed with
two-story single-family residences. While the project site is located within the Appeal
Jurisdiction as depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map,
it is not appealable to the California Coastal Commission (CCC) because the project is
exempt from the requirement to obtain a coastal development permit. This exemption is
discussed later in this report. Additionally, on the LCP Environmentally Sensitive Habitat
Area (ESHA) Overlay Map, no portion of the project will encroach into ESHA or ESHA
buffer.

Fi ure I — Aerial Photo.ra.h of the Site

ac,, ~

-f

‘The planning manager director may approve or conditionally approve the application if the application meets all ofthe following
criteria. Site plan reviews may be referred to the planning commission at the discretion of the planning manager director.
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Project Overview

The existing two-story single-family residence with attached two-car garage was built in
1961 and a 750 square foot two-story guest house was later approved in 1987, as part of
Waiver No. 87-616 issued by the CCC. The guest house was approved without a kitchen
facility, but currently has a kitchen that was installed without the benefit of permits. The
proposed project will remove the kitchen to comply with the conditions in the approval from
the CCC. The applicant originally submitted Over-the-Counter (OC) No. 15-160, approved
on September 1, 2015, for an interior remodel of the single-family residence and guest
house. However, the property owner decided to expand the scope of work, and as a result,
APR No. 15-089 was submitted to the City and OC No. 15-160 is currently still pending in
building plan check, but the current proposed project will supersede that approval.

The proposed project consists of increases in roof height, an interior and exterior remodel,
and site improvements. The roof height for the habitable portion of the residence will be
increased because of the change from a pitched roof to a flat roof. The purpose of the
increase in height for the garage portion is to allow for additional storage space. The
development is currently non-conforming with respect to the front and north side yard
setbacks. To increase the roof height of the garage, two site plan reviews are required to
reduce the front yard setback by 50 percent and side yard by 20 percent to bring the
existing structure into conformance with the standards set forth in MMC Chapter 17.40.
The existing height of the garage is 11 feet, six inches, while the proposed height is 18
feet, which is below the overall maximum height of the structure of 27.3 feet.

The project does not propose any additional floor area. The existing development exceeds
the maximum total development square footage (TDSF). However, the project proposes
to reduce the TDSF by demolishing 16 square feet on the first floor of the single-family
residence. The existing TDSF is consistent with plans approved by the CCC, however, a
discrepancy exists in the building permit that was issued for the guest house. The CCC
issued a CDP for a 750 square foot guest house and the building permit that was issued
by the County of Los Angeles allowed for a 700 square foot guest house. After reviewing
the floor plans for the guest house it appears that the building permit captured the habitable
square footage of the guest house and not exterior mechanical closet and void under the
stair case, these two areas are approximately 50 square feet in size. The proposed project
also includes the reduction of the impermeable surfaces from 5,664 square feet to 4,020
square feet, which will then allow the parcel to conform to the maximum allowed
impermeable lot coverage.

The adjacent neighbor located at 31946 Pacific Coast Highway reported concerns to staff
that the proposed project will not meet development standards and could potentially
obstruct bluewater views. The neighbor’s attorney sent letters of concern dated: November
2, 2015, November 30, 205, December 18, 2015, March 22, 2016, and May 2, 2016
(Attachment 4). Revised plans from the applicant were submitted on June 8, 2016 that
meet development standards of MMC Chapter 17.40 (Attachment 3).
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MMC Section 17.40.040 protects visually impressive scenes of the Pacific Ocean, off
shore islands, Santa Monica Mountains, canyons, valleys, or ravines that are viewed from
the main viewing area of any affected principal residence. The protected primary view
corridor excludes the first 18 feet of the proposed building height. Staff visited the
neighboring property at 31946 Pacific Coast Highway on March 2, 2016 and conducted a
primary view determination to assess existing views and the story poles of the proposed
project. The property owner finalized the view determination with his signature on May 12,
2016. The view analysis showed the proposed height increase of the garage portion of
the residence will be visible from the chosen main viewing area. However, since this roof
height will not exceed 18 feet in height, it is not within the protected primary view corridor
and it does not require a site plan review. Figure 2 depicts the primary view from 31946
Pacific Coast Highway, showing the project story poles of the deck guardrails and increase
in garage height to 18 feet. The primary view determination document is included as
Attachment 6.

Figure 2 — View of Project from Neighboring Pro ert

Deck Extension
Area of Garage Addition

11

The deck will be extended around the second floor along the south and east sides of the
residence. The proposed deck extension will take place along the southern face of the
residence towards the east. The existing roof overhang which serves as a cover to the
existing deck will removed only on the west side of the residence, but will be reconstructed
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along the south and east sides. There is a proposed overhang at 24 feet in height that will
be below the existing overhang that will project six feet from the residence on the south
and east sides. Story poles were not installed for the proposed roof eave on the south side
of the residence because it is blocked from neighboring properties by existing
development. However, story poles for the proposed roof eave on the east side were
installed. The required guardrail that will be installed on both the new and existing portions
of the deck does exceed 18 feet in height, but it will be visually permeable, and based on
the story poles, it will not obstruct visually impressive scenes from the chosen viewing
area. Therefore, SPR No. 16-007 is included with the application and the findings are
made for the guardrail and roof eave.

MMC Section 17.60.020 and LIP Section 13.5(A) generally define a non-conforming
structure as a lawfully authorized structure that does not conform to the policies and
development standards currently governing the structure. According to LIP Section
13.5(D), additions and/or improvements to nonconforming structures may be authorized,
provided that the addition and/or improvement comply with the current policies and
standards and less than 50 percent of the exterior walls will be demolished unless a CDP
is approved for a replacement structure. The project proposes the demolition of 45 percent
of the existing exterior walls of the main residence, which is less than the 50 percent
allowed by the LCP. All new development and alterations comply with current development
standards with the inclusion of the site plan reviews. Therefore, the project is in
compliance with MMC Section 17.60.020 and LIP Section 13.5(A).

Project Description

The project plans are included as Attachment 3. The approval will permit the following
scope of work:

a. Increase in roof height of existing attached two-car garage to 18 feet in height in
side and front yard setback;

b. Increase in roof height of the first floor of the existing single-family residence to 14
feet in height;

c. Interior remodel of residence with demolition of 45 percent of exterior walls and 16
square feet;

d. New six foot deep second floor deck with guardrail and roof eave above 18 feet in
height;

e. Interior remodel of detached guest house including the removal of the kitchen facility
and demolition of nine percent of exterior walls;

f. New exterior solid site wall measuring at six feet in height;
g. Demolition of exterior pathways and installation of permeable payers;
h. New trellis attached to south side of the single-family residence;
i. New outdoor gas fireplace; and
j. New outdoor water feature adjacent to proposed trellis.
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The following discretionary requests are included:
k. SPR No. 16-004 for the reduction of the north side yard setback by 20 percent from

16.5 feet to 13.1 feet;2
I. SPR No. 16-005 for the reduction of the front yard setback by 50 percent from 21.1

feet to 10.5 feet; and
m. SPR No. 16-007 for construction of the second floor deck guardrail and roof eave

over 18 feet in height.

A. Administrative Plan Review Conformance Review (MMC Section 17.40.040)

Pursuant to MMC Chapter 17.62, the proposed development has been reviewed for
conformance with the property development and design standards of MMC Chapter 17.40
and has been determined to comply, with the inclusion of the site plan reviews. The
following analysis describes how the determination was made (Table 2) and
correspondence from the referring specialists and/or agencies is attached (Attachment 2).
The required SPR findings are made in the following section.

Table I provides a summary of the lot dimensions and the lot area of the subject parcel.
Table I — Property Data

Lot Depth 110 feet (approx.)
Lot Width 117 feet (approx.)
Gross Lot Area 12,870 square feet
Net Lot Area* 11,655 square feet

~Net lot area equals gross lot area minus the area of public and private street easements and 1:1 slopes

I ~ — 1W lull — 1 nfl I nfl i flflTnFYT1~

Development Requirement Allowed/Required P~sed Comments
Front Yard 21.1 Ft. 10.5 Ft. Site Plan Review
Rear Yard 15.8 Ft. 15.8 Ft. Complies
Side Yard 16.5 Ft. 13.1 Ft. Site Plan Review
Side Yard (Minimum 10%) 11 Ft. 11 Ft. Complies
PARKING Enclosed 2 2 Complies

~ Unenclosed 2 2 Complies
TOTAL DEVELOPMENT 3 063 S Ft 3 851 S Ft Existing Non-
SQUARE FOOTAGE q. . q. . Conforming
HEIGHT
2nd Story Deck Guardrail 18 Ft. 19 Ft.
2nd Story Deck Roof Eave 18 Ft. 24 Ft. Site Plan Review

IMPERMEABLE COVERAGE 4,079 Sq. Ft. 4,020 Sq. Ft. Complies

2 An SPR for a setback reduction is the equivalent of a “minor modification” under the LCP.
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The existing development exceeds the maximum allowed TDSF. Currently, the parcel has
a TDSF of 3,867 square feet and proposes to demolish 16 square feet for a total of 3,851
square feet. The proposed modification to the single-family residence and guest house will
not add any TDSF, therefore, the structures may be continuously maintained. The project
does not propose any landscaping or grading. The proposed project was reviewed by the
Planning Department and City Environmental Health Reviewer. The project, as proposed
and conditioned, and with the inclusion of the three site plan reviews, is consistent with all
applicable development standards, and City goals and policies.

MMC Chapter 17.54 requires certain procedures be followed to determine potential
impacts on archaeological resources. The project site has been evaluated for potential
impacts to archaeological resources per the adopted City of Malibu Cultural Resources
Map and it has been determined due to the limited landform alterations proposed and
previous grading, the project has a very low probability of disturbing archeological
resources. Conditions of approval have been included in the attached resolution which
require that in the event that any potentially important cultural resources are found in the
course of construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the Planning
Director can review this information.

B. Site Plan Review for a 20 percent reduction in the side yard setback [MMC
Section 17.62.040(D)]

Since the existing attached garage is non-conforming as to the side yard setback, SPR
No. 16-004 is requested to allow for a 20 percent reduction of the required north side yard
setback to allow for the increase in roof height. The required side yard setback is 15.5 feet.
The proposed 20 percent reduction, which is the maximum setback reduction allowed
pursuant to Section 17.62.040(A)(8), would match the existing garage setback of 13.1 feet.

Pursuant to MMC Section 17.62.040(D), the City is required to make eight specific findings
in the consideration and approval of a site plan review for the aforementioned discretionary
request. The required findings in support of SPR No. 16-004 are made below:

Finding BI. The project is compatible with other development in the adjacent area in
relation to size, bulk and height.

The properties in the immediate vicinity share an access driveway extends south from
Pacific Coast Highway, with front yards along each side of the driveway. Similar to the
subject property, neighboring properties have reduced side yard setbacks along the
driveway. The proposed project is compatible with other development in the adjacent area
in that the neighborhood is residentially developed with other a mix of one- and two-story
structures of similar height, size, and design. The attached garage roof that would be
raised to 18 feet is located in the north side yard, adjacent to 31946 Pacific Coast Highway.
However, there is an existing hedge that is approximately 15 feet in height that separates
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the concerned neighbor from the proposed development. In addition, the proposed
increase in garage roof height will not project higher than the existing residence, will
maintain the existing setback, and stays outside of the neighbor’s protected primary view
corridor. The structure will not increase in floor area or its footprint, and will continue to
have a similar appearance from the street and nearby residences prior to and after
construction. Due to the characteristics of the surrounding development which share
similar reduced side yard setbacks, the reduction in side yard setback is compatible with
other development in the area.

Finding B2. The project will not have a significant adverse impact on natural resources
and makes suitable provisions for the preservation of natural hydrology, native plan
materials, wooded areas, visually significant rock outcroppings, rough terrain, coastal
bluffs and similar natural features.

The subject parcel is fully developed, and is not located in or adjacent to an ESHA, ESHA
buffer zone, or any streams as designated in the City of Malibu LCP. For that reason, the
project is not anticipated to a significant adverse impact on natural resources and makes
suitable provisions for the preservation of natural hydrology, native plan materials, wooded
areas, visually significant rock outcroppings, rough terrain, coastal bluffs and similar
natural features.

Finding B3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic yards
is necessary to mitigate a geotechnical hazard as identified in a certified geotechnical
report prepared by a California Licensed Geologist and reviewed and approved by the City
Geologist. The remedial grading will not result in a significant adverse impact on visual or
biological resources.

There is no remedial grading associated with this project and, therefore, this finding does
not apply.

Finding B4. The project does not obstruct visually impressive scenes of the Pacific Ocean,
off-shore islands, Santa Monica Mountains, canyons, valleys or ravines from the math
viewing area of any affected principal residence as defined in MMC Section
17.40. 040(A)(1 7).

The proposed reduction in side yard setback will allow an increase of the garage roof
height, but the roof height will not exceed 18 feet and the project does not increase the
height of the existing residence or change its footprint. Therefore, the proposed project
will not obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa
Monica Mountains, canyons, valleys or ravines in the main viewing area of any affected
principal residence. As shown in Figure 2, the neighboring residence at 31946 PCH will
retain a bluewater view of the horizon.
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Finding 85. The project does not affect solar access, as defined by staff

The proposed reduction of the side yard setback is to allow the existing development to
increase in roof height of the garage to 18 feet and will maintain the existing setback at
13.1 feet. Given the location of the existing development, it was determined that the project
will not affect solar access of adjacent neighbors. This is because of the relation of the
proposed development and the hedge which separates the subject property from the
concerned neighbor. As the sun moves from east to west, the shadow that is cast by the
proposed increase in height would be cast onto the existing hedge. Furthermore, the
property belonging to the concerned neighbor is at a higher elevation and looks over the
subject property.

Finding 86. The project is consistent with the City’s General Plan, Local Coastal Program,
Municipal Code and City standards.

The use and development related to this project conform to the SFM zoning district, do not
adversely affect neighborhood character or environmental resources and therefore, are
consistent with goals, policies and objectives of the General Plan, LCP, MMC and City
standards.

Finding 87. The proposed project complies with all applicable requirements of state and
local law.

City of Malibu Environmental Sustainability Department permits will be required prior to
construction of the project. The proposed project will comply with all applicable
requirements of state and local law.

Finding B8. A sea wall, bulkhead or other shoreline protective device (if applicable) is
necessaiy to protect an existing structure and/or an existing or new sewage disposal
system as identified in a certified coastal engineering report prepared by a California
ilcensed engineer and reviewed and approved by the City’s coastal engineer.

There is no shoreline protective device associated with this project. This finding does not
apply.

C. Site Plan Review for a 50 percent reduction of the required front yard setback
[MMC Section 17.62.040(D)J

The existing attached garage is non-conforming as to the front yard setback. SPR No. 16-
005 is requested to allow for a 50 percent reduction of the required front yard setback to
allow for the increase in height of the garage and for the construction of an exterior site
wall six feet in height at the entry of the house. The required front yard setback is 21.1
feet. Pursuant to MMC Section 17.62.040(A)(8), the front yard setback may be reduced
by 50 percent, which would allow a front yard setback of 10.5 feet for the six foot site wall.
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The existing garage front yard setback is currently 17 feet and would be maintained. The
required findings in support of SPR No. 16-005 are made below:

Finding Cl. The project is compatible with other development in the adjacent area in
relation to size, bulk and height.

The front yard setback is along the access driveway that abuts the property’s west
boundary. As shown in Figure 1, neighboring development share reduced setbacks and
as a result neighboring properties have garages and primary living areas built close to the
access road and do not have front yard setbacks that are 20 percent of the lot depth. The
proposed increase in garage roof height that is accommodated by the front yard setback
reduction will not project higher than the existing residence, and the existing garage
setback will be maintained. The structure will not increase in floor area or its footprint, and
will continue to have a similar appearance from the street and nearby residences prior to
and after construction. The new six foot site wall extends perpendicularly from the
residence toward the access drive. It will be located at the base of a mature, non-native
tree, and will be partially obstructed by a 42 inch site wall near the front property line. As
such, it will not be visually intrusive. In addition, there is a residence along the driveway
that currently has a wall and hedge in the front yard setback which is in excess of 42
inches. The reduction in front yard setback is compatible with other development in the
adjacent area.

Finding 02. The project will not have a significant adverse impact on natural resources
and makes suitable provisions for the preservation of natural hydrology, native plan
materials, wooded areas, visually significant rock outcroppings, rough terrain, coastal
bluffs and similar natural features.

As discussed previously, the subject parcel is developed, not located near ESHA or
streams, and not anticipated to adversely affect natural resources.

Finding C3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic yards
is necessary to mitigate a geotechnical hazard as identified in a certified geotechnical
report prepared by a California Licensed Geologist and reviewed and approved by the City
Geologist. The remedial grading will not result in a significant adverse impact on visual or
biological resources.

There is no remedial grading associated with this project and, therefore, this finding does
not apply.

Finding C4. The project does not obstruct visually impressive scenes of the Pacific Ocean,
off-shore islands, Santa Monica Mountains, canyons, valleys or ravines from the main
viewing area of any affected principal residence as defined in MMC Section
I 7.40.040(A)(I 7).
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The requested reduction in the front yard setback will allow for the increase in height of the
garage, but as discussed previously and shown in Figure 2, this increase will not exceed
18 feet or extend into the protected primary view corridor of 31946 Pacific Coast Highway,
or any other surrounding residences.

Finding C5. The project does not affect solar access, as defined by staff

The proposed reduction of the front yard setback is to allow the existing development to
increase in roof height of the garage to 18 feet and since the existing development is
already in the setback, this will not further reduce the setback. Given the location of the
existing development, it was determined that the project will not affect solar access of
adjacent neighbors. This is because of the relation of the proposed development and the
hedge which separates the subject property from the concerned neighbor. As the sun
moves from east to west, the shadow that is cast by the proposed increase in height would
be cast onto the existing hedge. Furthermore, the property belonging to the concerned
neighbor is at a higher elevation and looks over the subject property.

Finding C6. The project is consistent with the City’s General Plan, Local Coastal Program,
Municipal Code and City standards.

The use and development related to this project conform to the SFM zoning district, do not
adversely affect neighborhood character or environmental resources and therefore, are
consistent with goals, policies and objectives of the General Plan, LCP, MMC and City
standards.

Finding C7. The proposed project complies with all applicable requirements of state and
local law.

City of Malibu Environmental Sustainability Department permits will be required prior to
construction of the project. The proposed project will comply with all applicable
requirements of state and local law.

Finding C8. A sea wall, bulkhead or other shoreline protective device (if applicable) is
necessary to protect an existing structure and/or an existing or new sewage disposal
system as identified in a certified coastal engineering report prepared by a California
licensed engineer and reviewed and approved by the City’s coastal engineer.

There is no shoreline protective device associated with this project; therefore, this finding
does not apply.
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D. Site Plan Review for construction in excess of 18 feet, not to exceed 24 feet
for a flat roof [MMC Section 17.62.040(D)]

Pursuant to MMC Section 17.62.040(D), the City is required to make eight specific findings
in the consideration and approval of a site plan review for construction in excess of 18 feet.
The proposed second floor deck will include a guardrail at a maximum height of 19 feet
and a roof eave a maximum of 24 feet. Pursuant to MMC Section 17.62.040(A)(8), the
required findings for SPR No. 16-007 are made as follows.

Finding Dl. The project is compatible with other development in the adjacent area in
relation to size, bulk and height.

The proposed construction is a six foot deck on the south and east second floor of the
residence facing towards the ocean. While the deck is below 18 feet in height, the required
42 inch guardrail extends above 18 feet in height, as well as the roof eave. The maximum
height to the top of the guardrail is 19 feet. The guardrail will have a visually permeable
design and will not be visually prominent. The existing roof overhang that covers the
existing and proposed deck extension will be modified to remove the west side of the
overhang, but will not result in increased height. There is an overhang proposed under the
existing overhang that will project six feet from the residence on the south and east side
and measures 24 feet in height. The adjacent properties also have second story decks
facing the ocean of similar height. The proposed project is compatible with other
development in the adjacent area, in that the neighborhood is residentially developed with
other residences of similar height, size, and design.

Finding D2. The project will not have a significant adverse impact on natural resources and
makes suitable provisions for the preservation of natural hydrology, native plan materials,
wooded areas, visually significant rock outcroppings, rough terrain, coastal bluffs and
similar natural features.

As discussed previously, the project will not have adverse impacts on natural resources.

Finding D3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic yards
is necessary to mitigate a geotechnical hazard as identified in a certified geotechnical
report prepared by a California Licensed Geologist and reviewed and approved by the City
Geologist. The remedial grading will not result in a significant adverse impact on visual or
biological resources.

There is no remedial grading associated with this project and, therefore, this finding does
not apply.
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Finding D4. The project does not obstruct visually impressive scenes of the Pacific Ocean,
off-shore islands, Santa Monica Mountains, canyons, valleys or ravines from the main
viewing area of any affected principal residence as defined in MMC Section
I 7.40.040(A)(I 7).

Figure 2 is a photograph of the primary view of from 31946 Pacific Coast Highway. In the
left portion of Figure 2, story poles depicting the deck can be seen, along with extensive
mature vegetation in the background. As shown in Figure 2, given the existing mature
vegetation, the visually permeable guardrail at the height of 19 feet will not block the
primary view of the adjacent neighbor. The proposed roof eave at 24 feet in height, below
the existing roof overhang, will not obstruct the primary view because it is shielded from
the existing building. Based on staff’s site inspection, photographs, review of architectural
plans and the nature of the surrounding area, the project, as proposed and conditioned is
not expected to impact visually impressive scenes of the Pacific Ocean, off-shore islands,
Santa Monica Mountains, canyons, Valleys, or ravines from the main view area of any
affected principal residence as defined in MMC Section 17.40.040(A)(17).

Scope of Work Proposed Above 18 Feet
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Finding D5. The project does not affect solar access, as defined by staff

The proposed roof eave and guardrail will be below the highest portion of the structure and
is attached to the existing single-family residence projecting six feet from the second story
over the subject property’s rear yard. Given the location of the existing structures and
existing setbacks, the project will not affect solar access of adjacent neighbors.
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Finding D6. The project is consistent with the City’s General Plan, Local Coastal Program,
Municipal Code and City standards.

The use and development related to this project conforms to the SFM zoning district and
does not adversely affect neighborhood character or environmental resources, and
therefore, are consistent with the land use goals, policies and objectives of the General
Plan, Local Coastal Program, MMC and City standards.

Finding D7. The proposed project complies with all applicable requirements of state and
local law.

City of Malibu Environmental Sustainability Department permits will be required prior to
construction of the project. The proposed project will comply with all applicable
requirements of state and local law.

Fining D8. A sea wall, bulkhead or other shoreline protective device (if applicable) is
necessary to protect an existing structure and/or an existing or new sewage disposal
system as identified in a certified coastal engineering report prepared by a California
licensed engineer and reviewed and approved by the City’s coastal engineer.

As there is no shoreline protective device associated with this project, this finding does not
apply.

Coastal Development Permit Exemption

Pursuant to Local Coastal Program (LCP) Local Implementation Plan (LIP) Section 13.4,
a coastal development permit exemption is appropriate for certain projects which do not
involve a risk of adverse environmental impact. The proposed project, fits the exemptions
provided in LIP Section 13.4.1 (Improvements to an Existing Single-Family Residence)
and Section 13.4.3 (Other Improvements). The proposed development is not listed among
the classes of development in LIP Section 13.4.1(B) and 13.4.3(8) for which an exemption
does not apply. Specifically, the proposed project does not result in any additional square
footage and will not result in an increase in roof height of the existing single-family
residence and guest house.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to CEQA Guidelines Sections
15301(e) — Existing Facilities. The Planning Department has further determined that none
of the six exceptions to the use of a categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).
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CORRESPONDENCE: To date, staff has received correspondence from the neighbor
immediately to the north located at 31946 Pacific Coast Highway regarding this project
citing view impacts and compliance with development standards. Staff documented a
primary view determination from the viewing area chosen by the property owner on the
deck adjacent to the living area (Attachment 6). As shown in Figure 2 and Attachment 6,
the portion of the project over 18 feet in height (the deck guardrail) does not obstruct
bluewater ocean views. The property owner also maintains a bluewater view of the
horizon over the raised roof of the garage. As discussed throughout this report, the project,
as conditioned, meets all City requirements and since it is exempt from the requirement to
obtain a CDP, the requirements of the LCP do not apply. Correspondence is attached as
Attachment 4 of this report.

PUBLIC NOTICE: On May 12, 2016, staff published a Public Hearing Notice in a
newspaper of general circulation within the City of Malibu and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 7).

SUMMARY: The required findings can be made that the project with the recommended
modifications, in its entirety, complies with the MMC. Furthermore, the Planning
Department’s findings of fact are supported by substantial evidence in the record. Based
on the analysis contained in this report and the accompanying resolution, staff
recommends approval of APR No. 15-089 and SPR Nos. 16-004, 16-005, and 16-007,
subject to the conditions of approval contained in Section 5 (Conditions of Approval) of
Planning Commission Resolution No 16-53.

ATTACHMENTS:

1. Resolution No. 16-53
2. Department Referrals
3. Project Plans
4. Correspondence
5. Story Pole Photos
6. Primary View Determination
7. Public Hearing Notice

All referenced reports not included in the attachments can be viewed in their
entirety in the project file located at Malibu City Hall.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-53

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND APPROVING
ADMINISTRATIVE PLAN REVIEW NO. 15-089 TO PERMIT MODIFICATIONS TO
AN EXISTING SINGLE-FAMILY RESIDENCE AND GUEST HOUSE, EXTERIOR
SITE WORK; SITE PLAN REVIEW NO. 16-004 FOR A 50 PERCENT REDUCTION
OF THE REQUIRED FRONT YARD SETBACK; SITE PLAN REVIEW NO. 16-005
FOR A 20 PERCENT REDUCTION OF THE REQUIRED SIDE YARD SETBACK;
SITE PLAN REVIEW NO. 16-007 FOR THE CONSTRUCTION OVER 18 FEET IN
HEIGHT IN THE SINGLE-FAMILY MEDIUM ZONING DISTRICT LOCATED AT
31948 PACIFIC COAST HIGHWAY (COHEN)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On August 13, 2015, an application for Over-the-Counter (OC) No. 15-160 was
submitted to the Planning Department and approved on September 1, 2015, for an interior remodel by
applicant Wayne Chevalier. The property owner expanded the scope of work and OC No. 15-160 is
pending in building plan check.

B. On October 21, 2015, an application for Administrative Plan Review (APR) No. 15-089
was submitted to the Planning Department by applicant Wayne Chevalier, on behalf of property
owners, Wayne and Jill Cohen. The application was routed to the City Environmental Health
Administrator for review.

C. On November 16, 2015, the applicant submitted revised plans which included a site plan
review (SPR) to reduce the required front and side yard setbacks and the construction over 18 feet in
height.

D. On November 20, 2015, Planning Department staff conducted a site visit to document
site conditions, the property and surrounding area.

E. On January 25, 2016, the applicant submitted revised plans to eliminate the enclosures
of the existing covered patio and deck.

F. On February 17, 2016, the applicant submitted revised plans with an updated demolition
calculation of exterior walls and modified site plan.

G. On March 2, 2016, Planning Department staff conducted a site visit to document the
installation of story poles.

H. On March 9, 2016, Planning Department staff conducted a primary view determination
for the property directly north of the subject property located at 31946 Pacific Coast Highway. The
property owner finalized the view determination with his signature on May 12, 2016.

ATTACHMENT 1



Resolution No 16-53
Page 2 of 11

I. On May 12, 2016, a Notice of Planning Commission Public Hearing was published in
a newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.

J. On June 6, 2016, the Planning Commission continued the item to the next Regular
Planning Commission meeting.

K. On June 20, 2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written reports,
public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the provisions
of CEQA pursuant to Section 15301(c) - Existing Facilities. The Planning Commission has further
determined that none of the six exceptions to the use of a categorical exemption apply to this project
(CEQA Guidelines Section 15300.2).

SECTION 3. Administrative Plan Review Findings.

Based on substantial evidence contained within the record and pursuant to Malibu Municipal Code
(MMC) Section 17.40.040, the Planning Commission adopts the analysis in the agenda report,
incorporated herein, the findings of fact below, APR No. 15-089 for an exterior and interior remodel
of the existing single-family residence and guest house, extension of the second story covered deck,
increase of garage height to 18 feet, trellis, fountain, decrease in impermeable surfaces from 5,664
square feet to 4,020 square feet, and exterior site wall in the required front yard measuring six feet in
height, including SPR No. 16-004 for a 20 percent reduction of the required side yard setback, SPR
No. 16-005 for a 50 percent reduction of the required front yard setback to allow for the increase in
height of the garage, and SPR No. 16-007 for construction of the roof eave and guardrail over 18 feet
in height and in the single-family medium (SFM) zoning district located at 31948 Pacific Coast
Highway.

The proposed project has been determined to be consistent with all applicable City goals and
policies. The project site has also been evaluated for potential impacts to archaeological resources per
adopted City Cultural Resources Maps. It has been determined to have a very low potential of
containing archeological or paleontological resources.

SECTION 4. Site Plan Review Findings for SPR 16-004

Since the existing attached garage is non-conforming as to the side yard setback, SPR No. 16-004 is
requested to allow for a 20 percent reduction of the required north side yard setback to allow for the
increase in roofheight. The required side yard setback is 15.5 feet. The proposed 20 percent reduction,
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which is the maximum setback reduction allowed pursuant to Section 1 7.62.040(A)(8), would match
the existing garage setback of 13.1 feet.

Pursuant to MMC Section 17.62.040(D), the City is required to make eight specific findings in the
consideration and approval of a site plan review for the aforementioned discretionary request. The
required findings in support of SPR No. 16-004 are made below:

1. The properties in the immediate vicinity share an access driveway extends south from
Pacific Coast Highway, with front yards along each side of the driveway. Similar to the subject
property, neighboring properties have share reduced side yard setbacks along the driveway. The
proposed project is compatible with other development in the adjacent area in that the neighborhood is
residentially developed with other a mix of one- and two-story structures of similar height, size, and
design. The attached garage roof that would be raised to 18 feet is located in the north side yard,
adjacent to 31946 Pacific Coast Highway. However, there is an existing hedge that is approximately
15 feet in height that separates the concerned neighbor from the proposed development. In addition,
the proposed increase in garage roof height will not project higher than the existing residence, will
maintain the existing setback, and stays outside of the neighbor’s protected primary view corridor. The
structure will not increase in floor area or its footprint, and will continue to have a similar appearance
from the street and nearby residences prior to and afler construction. Due to the characteristics of the
surrounding development which share similar reduced side yard setbacks, the reduction in side yard
setback is compatible with other development in the area.

2. The subject parcel is fully developed, and is not located in or adjacent to an
Environmentally Sensitive Habitat Area (ESHA), ESHA buffer zone, or any streams as designated in
the City of Malibu Local Coastal Program (LCP). For that reason, the project is not anticipated to a
significant adverse impact on natural resources and makes suitable provisions for the preservation of
natural hydrology, native plan materials, wooded areas, visually significant rock outcroppings, rough
terrain, coastal bluffs and similar natural features.

3. The proposed reduction in side yard setback will allow an increase of the garage roof
height, but the roof height will not exceed 18 feet and the project does not increase the height of the
existing residence or change its footprint. Therefore, the proposed project will not obstruct visually
impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys
or ravines in the main viewing area of any affected principal residence. As shown in Figure 2 of the
associated Agenda Report, the neighboring residence at 31946 PCH will retain a bluewater view of the
horizon.

4. The proposed reduction of the side yard setback is to allow the existing development to
increase in roofheight of the garage to 18 feet and will maintain the existing setback at 13.1 feet. Given
the location of the existing development, it was determined that the project will not affect solar access
of adjacent neighbors. This is because of the relation of the proposed development and the hedge which
separates the subject property from the concerned neighbor. As the sun moves from east to west, the
shadow that is cast by the proposed increase in height would be cast onto the existing hedge.
Furthermore, the property belonging to the concerned neighbor is at a higher elevation and looks over
the subject property.
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5. The use and development related to this project conform to the SFM zoning district, do
not adversely affect neighborhood character or environmental resources and therefore, are consistent
with goals, policies and objectives of the General Plan, LCP, MMC and City standards.

6. City of Malibu Environmental Sustainability Department permits will be required prior
to construction of the project. The proposed project will comply with all applicable requirements of
state and local law.

SECTION 5. Site Plan Review Findings for SPR 16-005

The existing attached garage is non-conforming as to the front yard setback. SPR No. 16-005 is
requested to allow for a 50 percent reduction of the required front yard setback to allow for the increase
in height of the garage and for the construction of an exterior site wall six feet in height at the entry of
the house. The required front yard setback is 21.1 feet. Pursuant to MMC Section 1 7.62.040(A)(8),
the front yard setback may be reduced by 50 percent, which would allow a front yard setback of 10.5
feet for the six foot site wall. The existing garage front yard setback is currently 17 feet and would be
maintained. The required findings in support of SPR No. 16-005 are made below:

1. The front yard setback is along the access driveway that abuts the property’s west
boundary. As shown in Figure 1 of the associated Agenda Report, neighboring development share
reduced setbacks and as a result neighboring properties have garages and primary living areas built
close to the access road and do not have front yard setbacks that are 20 percent of the lot depth. The
proposed increase in garage roof height that is accommodated by the front yard setback reduction will
not project higher than the existing residence, and the existing garage setback will be maintained. The
structure will not increase in floor area or its footprint, and will continue to have a similar appearance
from the street and nearby residences prior to and after construction. The new six foot site wall extends
perpendicularly from the residence toward the access drive. It will be located at the base of a mature,
non-native tree, and will be partially obstructed by a 42 inch site wall near the front property line. As
such, it will not be visually intrusive. In addition, there is a residence along the driveway that currently
has a wall and hedge in the front yard setback which is in excess of 42 inches. The reduction in front
yard setback is compatible with other development in the adjacent area.

2. The subject parcel is developed, not located near ESHA or streams, and not anticipated
to adversely affect natural resources.

3. The requested reduction in the front yard setback will allow for the increase in height
of the garage, but as discussed previously and shown in Figure 2 of the associated Agenda Report, this
increase will not exceed 18 feet or extend into the protected primary view corridor of 31946 Pacific
Coast Highway, or any other surrounding residences.

4. The proposed reduction of the front yard setback is to allow the existing development
to increase in roof height of the garage to 18 feet and since the existing development is already in the
setback, this will not further reduce the setback. Given the location of the existing development, it was
determined that the project will not affect solar access of adjacent neighbors. This is because of the
relation of the proposed development and the hedge which separates the subject property from the
concerned neighbor. As the sun moves from east to west, the shadow that is cast by the proposed
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increase in height would be cast onto the existing hedge. Furthermore, the property belonging to the
concerned neighbor is at a higher elevation and looks over the subject property.

5. The use and development related to this project conform to the SFM zoning district, do
not adversely affect neighborhood character or environmental resources and therefore, are consistent
with goals, policies and objectives of the General Plan, LCP, MMC and City standards.

6. City of Malibu Environmental Sustainability Department permits will be required prior
to construction of the project. The proposed project will comply with all applicable requirements of
state and local law.

SECTION 6. Site Plan Review Findings for SPR 16-007

Pursuant to MMC Section 17.62.040(D), the City is required to make eight specific findings in the
consideration and approval of a site plan review for construction in excess of 18 feet. The proposed
second floor deck will include a guardrail at a maximum height of 19 feet and a roof eave a maximum
of 24 feet. Pursuant to MMC Section 1 7.62.040(A)(8), the required findings for SPR No. 16-007 are
made as follows.

1. The proposed construction is a six foot deck on the south and east second floor of the
residence facing towards the ocean. While the deck is below 18 feet in height, the required 42 inch
guardrail extends above 18 feet in height, as well as the roof eave. The maximum height to the top of
the guardrail is 19 feet. The guardrail will have a visually permeable design and will not be visually
prominent. The existing roof overhang that covers the existing and proposed deck extension will be
modified to remove the west side of the overhang, but will not result in increased height. There is an
overhang proposed under the existing overhang that will project six feet from the residence on the south
and east side and measures 24 feet in height. The adjacent properties also have second story decks
facing the ocean of similar height. The proposed project is compatible with other development in the
adjacent area, in that the neighborhood is residentially developed with other residences of similar
height, size, and design.

2. As discussed previously, the project will not have adverse impacts on natural resources.

3. Figure 2 of the associated Agenda Report is a photograph of the primary view of from
31946 Pacific Coast Highway. In the left portion of Figure 2, story poles depicting the deck can be
seen, along with extensive mature vegetation in the background. As shown in Figure 2, given the
existing mature vegetation, the visually permeable guardrail at the height of 19 feet will not block the
primary view of the adjacent neighbor. The proposed roof eave at 24 feet in height, below the existing
roof overhang, will not obstruct the primary view because it is shielded from the existing building.
Based on staffs site inspection, photographs, review of architectural plans and the nature of the
surrounding area, the project, as proposed and conditioned is not expected to impact visually impressive
scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, Valleys, or ravines
from the main view area of any affected principal residence as defined in MMC Section
1 7.40.040(A)(17).
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5. The proposed roof eave and guardrail will be below the highest portion of the structure
and is attached to the existing single-family residence projecting six feet from the second story over
the subject property’s rear yard. Given the location of the existing structures and existing setbacks, the
project will not affect solar access of adjacent neighbors.

6. The use and development related to this project conforms to the SFM zoning district
and does not adversely affect neighborhood character or environmental resources, and therefore, are
consistent with the land use goals, policies and objectives of the General Plan, Local Coastal Program,
MMC and City standards.

7. City of Malibu Environmental Sustainability Department permits will be required prior
to construction of the project. The proposed project will comply with all applicable requirements of
state and local law.

SECTION 7. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves APR No. 15-089 and SPR Nos. 16-004, 16-005, and 16-007, subject to the following
conditions.

SECTION 8. Conditions of Approval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred in
its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. Increase in roof height of existing attached two-car garage to 18 feet in height in side
and front yard setback;

b. Increase in roofheight of the first floor of the existing single-family residence to 14 feet
in height;

c. Interior remodel of residence with demolition of 45 percent of exterior walls and 16
square feet;

d. New six foot deep second floor deck with guardrail and roof eave above 18 feet in
height;

e. Interior remodel of detached guest house including the removal of the kitchen facility
and demolition of nine percent of exterior walls;

f. New exterior solid site wall measuring at six feet in height;
g. Demolition of exterior pathways and installation of permeable payers;
h. New trellis attached to south side of the single-family residence;
i. New outdoor gas fireplace;
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j. New outdoor water feature adjacent to proposed trellis;
k. SPR No. 16-004 for the reduction of the north side yard setback by 20 percent from 16.5

feet to 13.1 feet;
1. SPR No. 16-005 for the reduction of the front yard setback by 50 percent from 21.1 feet

to 10.5 feet; and
m. SPR No. 16-007 for construction of the second floor deck guardrail and roof eave over

18 feet in height.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with
the Planning Department, date-stamped June 8, 2016. In the event the project plans conflict
with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 days of this decision andlor prior to issuance of any development permits.

5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the June 6, 2016 Planning Commission agenda report for this project shall be copied
in their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City of Malibu Environmental Sustainability Department
for plan check.

7. This APR shall expire if the project has not commenced within three (3) years afier issuance of
the permit. Extension of the permit may be granted by the approving authority for due cause.
Extensions shall be requested in writing by the applicant or authorized agent prior to expiration
of the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department and City Environmental Health Administrator, as applicable.
Notwithstanding this review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project
is still in compliance with the MMC and the LCP. Revised plans reflecting the minor changes
and additional fees shall be required.

11. The Planning Director may grant up to four one-year extensions of the expiration of an
administrative plan review approval, if the Planning Director finds that the conditions, including
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but not limited to changes in the zoning ordinance, under which the administrative plan review
approval was issued have not significantly changed.

12. The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the Planning
Director can review this information. Thereafter, the procedures contained in LIP Chapter 11
and those in M.M.C. Section 17.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the
coroner determines that the remains are those of a Native American, the applicant shall notify
the Native American Heritage Commission by phone within 24 hours. Following notification
of the Native American Heritage Commission, the procedures described in Section 5097.94 and
Section 5097.98 of the California Public Resources Code shall be followed.

Environmental Health

15. All final project plans shall be submitted for the Environmental Health Review and approval.
These plans must be approved by the Building Safety Division prior to receiving Environmental
Health final approval. The existing 1,250 gallon septic tank is to remain in service. Final floor
plans not to exceed four bedrooms and 47 drainage fixture units.

Demolition /Solid Waste

16. The applicant shall contract a City approved hauler to facilitate the recycling of all
recoverable/recyclable material. Recoverable material shall include but shall not be limited to:
asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.

17. Prior to issuance of a building/demolition permit, an Affidavit and Certification to implement
a Waste Reduction and Recycling Plan (WRRP) shall be signed by the Owner or Contractor
and submitted to the Environmental Sustainability Department. The WRRP shall indicate the
agreement of the applicant to divert at least 50 percent of all construction generated by the
project.

18. Prior to final building inspection, the applicant shall provide the Environmental Sustainability
Department with a WRRP Final Summary Report. The Final Summary Report shall designate
all materials that were landfilled or recycled, broken down by material types. The
Environmental Sustainability Department shall approve the Final Summary Report.



Resolution No 16-53
Page 9 of 11

Construction /Framing

19. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
and federal, state and local holidays.

20. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, will be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires will be rinsed offprior to leaving the property.

Site Spec~flc Conditions

21. A new or modified onsite wastewater treatment system or other onsite improvements are NOT
authorized under this approval.

22. Fifty percent or more of exterior walls must remain in place during construction. Pursuant
to Local Coastal Program Local Implementation Plan Section 13.4.2, the replacement of 50
percent or more of a single-family residence is not repair and maintenance, but instead
constitutes a replacement structure requiring a coastal development permit. A major remodel
agreement acknowledging this shall be required prior to issuance of building permits for the
project. Should an issue related to the removal of more than 50 percent of exterior walls come
up during construction, contact Planning Department staff to discuss options PRIOR TO
DEMOLITION of more than 50 percent of the existing exterior walls.

23. When framing is completed, a site survey shall be prepared by a licensed surveyor, civil
engineer or architect that states the finished ground level elevation and the highest roofmember
elevation. The Planning Department shall sign off stating that said document has been received
and verified.

24. The residence and guest house shall have an exterior siding of brick, wood, stucco, metal,
concrete or other similar material. Reflective, glossy, polished andlor roll-form metal siding is
prohibited, the new roof shall be treated with an oxidized appearance.

25. No grading is proposed; therefore, none is approved.

26. No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or an
area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for review and
approval prior to any planting.

27. No exterior lighting is proposed as part of this project; therefore, no new exterior lighting is
permitted as part of this project.
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Prior to Final Inspection

28. The applicant shall request a final Planning inspection prior to final inspection by the City of
Malibu Environmental Sustainability Department. Final Building Safety Division approval
shall not be issued until the Planning Department has determined that the project complies with
this administrative plan review permit.

29. Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval and
if applicable, the issuance of the certificate of occupancy.

30. No final inspection by the Environmental Sustainability Department shall be issued, nor any
authorization to connect utilities, until final Planning inspection has determined that the
construction complies with the approved plans.

Fixed Conditions

31. This administrative plan review runs with the land and binds all future owners of the property.

32. Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination of all rights granted there under.

SECTION 9. The Planning Commission shall certify the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 20t~~ day of June 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed
with the City Clerk within 10 days and shall be accompanied by an appeal form and proper appeal fee.
The appellant shall pay fees as specified in the Council adopted fee resolution in effect at the time of
the appeal. Appeal forms may be found online at www.malibucity.org, in person at City Hall or by
calling (310) 456-2489, extension 245.
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______________________ 
 
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-53 was passed and adopted by the 
Planning Commission of the City of Malibu at the Regular meeting held on the 20th day of June 2016 
by the following vote: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
 
 
____________________________________ 
KATHLEEN STECKO, Recording Secretary 
 

 



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-486 1
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: ________

FROM: City of Malibu Planning Department

PROJECT NUMBER: APR 15-089, CDPE 15-094, CE 15-1 50

JOB ADDRESS: 31948 PACIFIC COAST HWY

APPLICANT I CONTACT: Wa ne Chevalier

APPLICANT ADDRESS: 23823 Malibu Rd
Malibu CA 90265

APPLICANT PHONE #: 310 774-0240

APPLICANT FAX #:
APPLICANT EMAIL: wa newtc icloud.com

PROJECT DESCRIPTION: Enclose existing overhang area, demo square feet,
and an interior remodel

Conformance Review ComDlete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: ~ NOT REQUIRED

REQUIRED (attached hereto) ~ REQUIRED (not attached)

~• ~kY 28
The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 307.

Rev 141008 ~/% ~Fe~’”~ ,2~t wE ~) ~E~p~5£~£.5 £ñ’ p~4~/c~€

I 01211201-5---—.

TO: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

V

Date
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City of Malibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310) 3 7-1950 ~w~malibucity~rg

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Wayne Chevalier
(name and email wayne(~studiobracket.com
address)

Project Address: 31948 Pacific Coast Highway
Malibu, CA 90265

Planning Case No: APR 1 5-089
Project Description. Enclose existing overhang area, demo sguare feet, interior remodel
Date of Rev~ Januaiy28, 2016
Reviewer Matt Janousek ISignature:
Contact Information: Phone: @1 0) 456-2489 ext. 3071 Email: mjanousek(~thaHbucity.orq

SUBMITTAL INFORMATION
Architectural Plans: Architectural plans by Studio Bracket submitted to Planning 10-21-2015; Revised plans

received 1-25-2016
Rxture Worksheet: Fixture unit worksheet by Ely Jr. dated 1-26-2016

Operating Permft: Operatjg~permi~pires 3-31-2020
Miscellaneous: OWTS Plot Plan by Ely Jr. dated 1-26-2016

~~yofLAp~y~g permits dated 2-28-1989, 11-7-1974,9-28-1961
Prev~EH ApprovaL EH~proval for instaiation of two (~ “future expansion” seepage pits dated 1-28-2015
Previous Reviews: 11-3-2015 (EH planning review completed under previous scope of work)

REVIEW FINDINGS
Planning Stage: IXJ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check
review comments shall be addre~p~priortop~p~eçkapproval.

LI CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to
conformance review cornpletion.

Plan Check Stage: LI APPROVED
~ NOT APPROVED Please respond to the listed plan check review comments and

condaonsofP~nn~g conformance rev~w.
OWTS Plot Plan: LI NOT REQUIRED

~ REQUIRED (attached hereto) [I REQUIRED (not attached)

Environmental Health conformance review has been completed for the development proposal
described in the project description provided by the Planning Department and the project plans
submitted to this office. Please distribute this review sheet to all of the project consultants and, prior to
final approval, provide a coordinated submittal addressing all conditions for final approval and plan
check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project In order to obtain Environmental Health final approval of the project

Page 1 of2
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City of Malibu Environmental Health Review Sheet
APR 15-089

31948 Pacific Coast Highway
January 28, 2016

construction drawings (during Building Safety plan check), all conditions and plan check items listed
below must be addressed through submittals to the Environmental Health office.

Conditions of Planning Conformance Review

1) Building Plans: All final project plans shall be submitted for Environmental Health review and
approval. These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval. The existing 1,250 gallon septic tank is to remain in service.
Final floor plans not to exceed 4 bedrooms /47 drainage fixture units.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page2of2
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Ernest J. Guadiana
D: 3107464425
F: 310.746.4462
EGuadiana@ejkjnskalt.com

ELKINs
KALT
WEINTRAuB
REUBEN
GAFersIDE LLP

VIA E-MAIL AND U.S. MAIL

November 25, 2015

Jamie Peltier
Planning Technician
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: JPeltier@malibucity.org

Re: Proposed Redevelopment
90265 (“Cohen Pronertv”~

Dear Bonnie, Richard, Jamie, and Carl:

Bonnie Blue Richard Mollica
Planning Director . Senior Planner
City of Malibu City of Malibu
23825 Stuart Ranch Road 23825 Stuart Ranch Road
Malibu, CA 90265 Malibu, CA 90265
E-Mail: BBlue~rnalibucity.org E-Mail: RMollica~malibucity.org

Carl Manisco
Environmental Programs
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: CManisco~ma1ibucity.org

of 31948 Pacific Coast Highway, Malibu, CA

This letter follows the October 29, 2015 letter (“October Letter”) from my colleague Ken
Ehrlich on this matter. Our office represents the owners of the real property at 31946 Pacific
Coast Highway, Malibu, CA (“31946 Property”). The October Letter expresses concerns over
the planned redevelopment of the Cohen Property referenced above, and specifies multiple
reasons for the City to require a Coastal Development Permit (“CDP’) for this planned
redevelopment.

On November 16, 2016, we understand the applicant submitted an amended application
for an administrative plan review for the development of the Cohen Property (the “Amended
Plan”). After our review,1 the Amended Plan remains deficient, and the planned redevelopment

For whatever reason, the City continues to refuse to provide our office with a copy of
the submitted plans. The City claims that the architect has some form of intellectual property
protection over the plans. We disagree, and request the legal basis for the City’s position. The
plans are public documents submitted to a public agency. Our office submitted a proper PRA
(footnote continued)

2049 Century Park East, Suite 2700, Los Angeles, California 90067-3202
Telephone; 310.746.4400 Facsimile 310746,4499 www.elkinskaIt.com

ATTACHMENT 4
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Bonnie Blue, et al.
November 25, 2015
Page 2

requires a full CDP. The Amended Plan does not address the concerns contained in our October
Letter and presents additional issues. Our clients seek to ensure that the City of Malibu: a)
knows with certainty the existing configuration and elevations of the Cohen Property; and b)
ensures that appropriate permits, including a CDP, are obtained for the planned redevelopment.

A. Ministerial Permit Sought Despite No Roof Height Elevations Submitted

Our October Letter outlines that the original application for an administrative plan review
neither revealed the heights of the structures located on the Cohen Property nor the heights of the
proposed structures. The Amended Plan similarly lacks these height measurements. By not
including the proper elevations of the as-built and proposed structures, the applicant seeks to
conceal the significant differences between current, existing site conditions and proposed as-
redeveloped conditions. If the City knew that the current height is under 18 feet and the
proposed height is over 18 feet, the applicant could not redevelop the site through an
administrative permit; at the very least, the applicantTs plans require Site Plan Review or a full
CDP.

For example, the maximum height for ‘[e]very residence and every other building or
structure associated with a residential development, including satellite dish antenna.. . is 18 feet
above natural or finished grade, including rooftop, parapet and deck walls and railings,
whichever results in a lower building height, except for chimneys and rooftop antenna other than
satellite dish antenna.~ (Emphasis added.)2 Neither the City nor our clients can determine the
roof height of the proposed structure because the applicant failed to provide elevations. We
remain quite concerned that the owner of the Cohen Property may seek to use this ambiguity
over elevations (or omission of elevations) to improperly raise the height of the structure
immediately seaward of the 31946 Property. The City must know this information before
determining the type of permit needed for the work and before issuing any permits.

B. Ministerial Permit Sought Despite Increase in Allowable Square Footage

The Amended Plan provides that the total square footage of the renovated structures is
4,350 square feet. This square footage exceeds the amount allowed on the Cohen Property. The
Cohen Property is less than one-half acre in size, which means that the total development square
footage may not exceed 17.7% of the lot area plus 1000 square feet.3 The net area of the Cohen

request more than 10 days ago, and the City has not responded. The City has violated the PRA,
for which we reserve our rights. Regardless, the City separately produced the plans to our office.

2 LIP Section 3.6-E.l.

~ LIP Section 3.6-K.
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Property is 11,660 square feet. Accordingly, the total development square footage may not
exceed 3,064 square feet.

From our search, no permit, variance, or other entitlement allows the Cohen Property to
exceed 3,064 square feet. As a result, the LIP requires a CDP for the total development square
footage depicted in the Amended Plan.4

C. Ministerial Permit Sought Despite Unapproved Addition of Kitchen to Guest
House

We attach as Exhibit “A’ plans approved in 1987 for the current guest house at the Cohen
Property (the “Approved Guest House Plan”). The Approved Guest House Plan provided “No
Kitchen Allowed”. This approval is in line with the definition of a guest house in the Local
Implementation Plan, which defines a guest house to be an ‘attached or detached living quarters
on the same premises ... containing no kitchen.”5 The addition of a kitchen would convert this
structure to a ~Second Unit,”6 the creation of which would require a coastal development permit.7

E. Potentially Inaccurate Baseline Condition

The current improvements at the Cohen Property do not match existing permitting for the
site. For example, the as-built structure contained in the Amended Plan shows the guest house
detached from the main residence and including a kitchen. Under the Approved Guest House
Plan, the guest house is attached to the main residence by a common wall and does not contain a
kitchen. Other inaccuracies may also exist as to the main residence. These inaccuracies must be
clarified and uncovered so a proper baseline can be understood and evaluated in connection with
the proposed redevelopment.

F. Unconfirmed Fixture Count

As noted above, the as-built structure in the Amended Plan is inaccurate. These
inaccuracies may lead to an overstressed septic system, which could present a community-wide

~ See, LIP Section 13.4.4 [providing that an increase in 10% of the total interior square

footage of a property located “between the sea and the first public road paralleling the sea”
requires a coastal development permit.

~ LIP Section 2.1. (Emphasis added.)

6 LIP Section 2.1.

~ See, LIP Section 13.4.1 [providing that the exemption to improvements to existing

single-family residences does not apply to “accessory self-contained residential units.”]
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health and safety risk. The City’s inability to locate the completed confirmed fixture count for
the Cohen Property magnifies this concern. A determination of the allowed fixtures on the
Cohen Property is vital for proper calculation of septic requirements. In short, the City must
have this information to evaluate the Amended Plan, and must demand that the applicant produce
the same in a comprehensive, logical manner.

G. Amended Plan Indecipherable

The Amended Plan contains a number of abbreviated terms and drawings that remain
undefined within the Amended Plan. Such undefined terms and drawings create ambiguities in
reviewing the redevelopment of the Cohen Property. For example, the Amended Plan shows the
western portion of the proposed residence to extend past a dotted line. If this dotted line
represents the setback requirement, then the LCP/LIP requires Site Plan Review prior to
approval,8

These indecipherable plans also inhibit public involvement in the City’s development
process. The City should require resolution of these ambiguities prior to making any
determination on the Amended Plan.

H. Potential Piecemeal Development

As explained in our October Letter, the owner of the Cohen Property previOusly shared
with our clients rough drawings for an expansive redevelopment of the Cohen Property.
Undoubtedly, the applicant’s “master plan” for the Cohen Property includes an expansive
redevelopment of the entire site. Still, the plans submitted to date reflect a much smaller project
scope. Undoubtedly, the applicant seeks to “piecemeal” to fruition the massive, expansive
project through many small scale increments, Our clients have repeatedly requested detailed
plans and elevations for all of the desired construction at the Cohen Property, but still have not
received such materials to date. In any event, the redevelopment described to our clients
expands well beyond that detailed in the Amended Plan. Our clients seek to ensure proper and
coordinated permitting for all planned improvements, including public involvement in the
process and the avoidance of piecemeal development.

We request that the City: a) know with certainty the existing configuration and elevations
of the Cohen Property; and b) ensure that appropriate permits, including a CD?, are obtained for
the planned redevelopment.

~ Municipal Code, Section 17.62.040.8.
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Please contact our office with questions or comments,

Very truly yours,

Ernest 3. Guadiana
Elkins Kalt Weintraub Reuben Gartside LLP

EJG

Ends.

cc: Christi Ho gin, Esq.
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STATE OF CALIFORNIA.—THE RESOURCES AGENCY GEORGE DEUKMEJIAN, Governor

CAIJFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 WEST BROADWAY, SUITE 380
LONG BEACH, CA 90802
t213) 590-5071 ~‘• ~‘

Date: August 13, 1987

TO: Carl Volante MA
P.O. Box 2446
Malibu, CA 90265

SUBJECT: Waiver of Coastal Development Permit Requ~irement/De tIlnImis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided In your permit
application for the development described below, the Exe~cut1ve Director of the
Coastal Commission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 132381, Title 14, California Administrative Code,
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become Invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved In writing.

WAIVER # 5—87—616 APPLICANT; Mr., and Mrs. McCarty

LOCATION: 31948 PacifIc Coast Highway
MALIBU

PROPOSED DEVELOPMENT: The addition of 4750 sq.ft. guest house, 24’ high to an
existing single family residence.

RATIONALE: The proposed development is consistent with the size and bulk
standards of the certified Malibu Land Use Plan, proposes no kitchen
facilities and is not located within a an environmentally sensitive habitat
area or will the project adversely impact public access.

This waiver will not become effective until reported to the Commission at their
August 25—28, 1987 , meeting and the site of the proposed

development has been appropriately noticed, pursuant to 13054(b) of the
Administrative Code. The enclosed Notice Card shall remain posted at the site
until the waiver has been validated and no less than seven days prior to the
Commission hearing. If four (4) Commissioners object to this waiver of permit
requirements, a coastal development permit will be required.

by’
CHARLES DAMN
South Coast District Director

cc: Commissioners/File

I

BP/nw
3484A



APPLICATION NUMBER: 5’ ~ 87 61. 6~
DATE NOTICE POSTED:

FOR FURTHER INFORMATION
BELOW BETWEEN S AMAND.~

-A

NOTICE OF
PENDING PERMIT

~ ..----, . . . .

A PERMIT APPLICATION FOR DEVELOPMENT ON THIS SITE IS PENDING
BEFORE THE CALIFORNIA COASTAL COMMISSION,

PROPOSED DEVELOPMENT. ~w~j~r~R OCO~pj~irp ~R~Q NT ~

the addition of a 750 sq.ft uest--hou~e~,24’ hjcrhto- an

existing single f~i1y residence. . .- .. :

LOCATION:~ . .. 31.948 Pacific Coast Hi~ghway

~

APPLICANT:. MR. & ~ MCCARTY . ~_... .

PLEASE PHONE OR WRITE~.THE OFFECELISTED
PM, WEEKDAYS, -, . .

1 /

CAUFORNIA COASTAL COMMISSION

SOUTH COAST AAEA OFFICE
P0 BOX :145O.~’~

.~ ~ .245 WE.ST BROADWAY, STE 380.
LONG BEACH, CA 90802
C213) ~9O-5O11

~~ .. -. . ..,

... ..-. . 1 ...:~ ~ ~ . .~.~ .~ -. -.



STATE 0*’ CALIFORNIA—ThE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 WEST EROADWAY, SUITE 380
LONG aEACH, CA 00802
(213) 590-5071

TO: i7~ I ~ ~

~. ::~~ ~
SUB3ECT: Waiver of Coastal Development Permit Requirement/peMinimis

Developments—Section 30&24.7 of the Coastal Act

Based on your project plans and information provided in your permit app’Ii—
cation for the development described below, the Executive Director of the
Coastal Comisslon hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, California Administrative Code.
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

________ APPLICANT: /‘lIr)-/7’frS.. A-~L~~
~~C4~f/1)Lui~d&b7&I /

~

~~ ~WQL.~<% ~ 4j~4JA~1 ~

(/11
CO790A).~9~85

iVLi~ IAIL

GEORGE DEUKMEJIAN, GE-.emor

Date:~1 tic)’??—

WAIVER #__________

LOCATION:

PROPOSED DEYELDPMENT:

“ I j) ~~
/

RATI ONALE: 7Z~ ~~ü, g~~.éki ~ .-c’R~!
o~ ‘4S Aü4k ~Sá~eJ~~

This waiverwil not~
______________________________ meeting and the site of the proposed developmen
has been appropriately noticed, pursuant to 1.3054(b) of the Administrative
Code. The enclosed Notice Card shall remain posted at the site until the
waiver has been validated and no less than seven days prior to the Con~nission
hearing. If four (4) Comissioners object to this waiver of permft require— --

ments, a coastal development permit will be required.

_____ by:_~L~ ~
TOM CRANDALL
South Coast District Director

cc: Conm(issioners/File
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RECEIVED

MAY 23 2016
PLANNING DEPT

May 18, 2016

To: Commissioners and Staff

From: Morris and Marilyn Sands
31950 Pacific Coast Highway
Malibu, CA 90265

We received notice of the June 6, 2016 hearing.
A family obligation makes it impossible for us to attend the hearing.

We live in the adjacent property seaward of the Cohens (31948 PCH)
We have lived here since 1979. Our experience over these many years has been one
where neighbors respect each other and cooperate with each other to resolve any
differences.

In our memory this is the first instance where a sense of acrimony seems to be
prevailing.

Although we understand that the Cohens have a right to work on their property so
long as they comply with existing laws, it is our hope that the time honored attitude of
peace and neighborly cooperation continue.

The original owners of 31948 (the Mc Carty’s) always cooperated with neighbors on
all sides of their property to accommodate their fair and legitimate needs, e.g. tree
trimming, giving notice of planned work, etc.

We hope the applicants (the Cohens) will consider a reasonable compromise, so
that we can live together cooperatively, on our lovely street.

We also feel that the Goldfiner’s have a right to retain their ocean views.

Thank you for your kind consideration.

~nce~ly,~~

Morris and Marilyn Sands

ATTACHMENT 4



Jamie Peltier

From: Dorielle A. Hammonds
Sent: Monday, May 02, 2016 2:08 PM
To: Bonnie Blue; Jamie Peltier
Cc: Ernest J. Guadiana; Kenneth A. Ehrlich; Christi Hogin - Office; jainsworth@coastal.ca.gov;

Steve. H udson@coastal.ca.gov
Subject: Proposed Redevelopment of 31948 PCH, Malibu (Cohen Property)
Attachments: 2016-05-02 Ltrto City of Malibu re Increased Garage Height.pdf; 15-261 -31948 Pacific

Coast Hwy Malibu.pdf

Dear Bonnie and Jamie,

On behalf of Mr. Guadiana, please see attached correspondence.

Thankyou

Dorielle A. Hammonds
Assistant to Ernest J. Guadiana
Elkins Kalt Weintraub Reuben Gartside LLP
2049 Century Park East, Suite 2700 I Los Angeles, California 90067
Direct Dial: (310) 746-4455 Main: (310) 746-4400 I Fax: (310) 746-4499 I Email: dhammonds(~elkinskalt.com I Web:
www.elkinskalt.com

Please consider the environment before printing this e-mail.

CONFIDENTIALITY NOTICE: This e-mail message and any attachments are confidential and may be attorney-client
privileged. Dissemination, distribution or copying of this message or attachments without proper authorization is strictly
prohibited. If you are not the intended recipient, please notify Elkins Kalt Weintraub Reuben Gartside LLP immediately by
telephone or by e-mail, and permanently delete the original, and destroy all copies, of this message and all attachments.



Jamie Peltier
Planning Technician
City of Malibu
23825 Stuart Ranch Road
Malibu,CA 90265
E-Mail: JPe1tier~ma1ibucity.org

Re: Proposed Redevelopment of 31948 Pacific Coast Highway, Malibu, CA
90265 (“Cohen Prop~rtv”)

We ~ejresent the owners of the real property located at 31946 Pacific Coast Highway,
Malibu, California. On March 22, 2016, we submitted a letter (the “March 22 Letter”) to the
City of Malibu (the “City”) expressing our concerns with the proposed redevelopment of the
Cohen Property referenced above. Among other points, the March 22 Letter ex~láins that LIP §
6.5.E. l.A prohibits the garage height being increased to .18 feet, as proposed in the current
application for a proposed renovation of the Cohen Property ~the.”New Plans”).

As specified in the March .22 Letter, Cha~ter 6 of the LIP functions “to enhance and
protect the scenic and visual qualities of coastal and mountain areas within the City of Malibu.”
LIP Chapter 6 outlines restrictions on new development, to ~rotect such. scenic and visual
qualities. One of these restrictions, specified in LIP § 6.5 .E. 1 A, provides that “[s]truetures [on
parcels located on the ocean side of Pacific Coast Highway] shall extend no higher than the road
grade adjacent to the project site, where feasible..”

The Cohen Property is located on the oceanside of Pacific Coast Highway. The New
Plans propose to create a garage with an 18 foot flat roof. According to LIP § 2.1, the proposed
garage constitutes “new, development” because the Applicant proposes. to increase the garage’s
height by more than 10%.

The Cohen Property’s proposed garage height impermissibly rises above the road grade
of Pacific Coast Highway adjacent to the Cohen Property. Accordingly, since submitting the
March 22 Letter, our clients retained Rosell Suryeying and Mapping, Inc. (“RoseIP’) to conduct a
survey to determine whether the proposed garage height rises above the road grade of Pacific
Coast Highway adjacent to the Cohen Property.

2049 Century Park East, Suite 2700, Los Angeles, California 900674202
Telephone: 310,746.4400 Facsimile 310.746.4499 www.elkiriskalt.com

ELKINS
KALT
WE~NTRAUB
REUBEN
GARTsIDE LLP

Ernest J..Guadiana
D: 310.746.4425
F: 310.746.4462
EGuadiana~elkinskaltcom
Ref: 11806-0001

May2,2016

VIAEvIAIL AN]) U.S. MAIL

Bonnie Blue
Planning Director.
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: BBLue~malibucity.org

Dear Bonnie and Jamie:

615’727v1
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We enclose a copy of the recently-completed survey for the City’s review. As depicted in
the survey, the proposed garage height violates LIP § 6.5.E. 1 A. The elevation of the road grade
of Pacific Coast Highway is 102.99 feet above sea level. The existing garage on the Cohen
Property is 97.85 feet above sea level. Accordingly, to comply with LIP § 6.5.E. 1 .A, the garage
height cannot be increased more than 5.14 feet. The New Plans propose to increase the height of
the garage by approximately 6.67 feet. Clearly, the renovations proposed by the New Plans
violate LIP § 6.5.E, 1 .A.

Until the application for the proposed renovation of the structures on the Cohen Property
complies with LIP § 6.5.E.1.A, as well as the other items expressed in our May 22 Letter, the
New Plans remain deficient and City cannot approve them. Our clients reserve all of their rights
and waive none.

Please contact our office with questions or comments.

Very truly yours,

ERNEST J. GUADIANA of
Elkins Kalt Weintraub Reuben Gartside LLP

EJG

Ends,

cc: Kenneth Ehrlich, Esq.
Christi Hogin, Esq.
Jack Ainsworth
Steve Hudson

615727v1



Jamie Peltier

From: Jamie Pettier
Sent: Thursday, April 07, 2016 2:13 PM
To: Marissa Coughlan
Cc: Ernest J. Guadiana (EGuadiana@elkinskalt.com)
Subject: Re: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Hi Marissa,

I’m inquiring on the status of the Primary View Determination from the site visit about a month ago. Please let
me know if the pictures I sent are what the property owner agrees to and submit the Uniform Application. I’d
like to continue with the process and if they could establish a view, that would be great.
Please let me know if you have any further questions about the primary view determination or the project.

Thank you,
Jam ie

From: Jamie Pettier
Sent: Tuesday, March 15, 2016 10:40 AM
To: Marissa Coughlan
Cc: Ernest J. Guadiana (EGuadiana@elkinskalt.com)
Subject: Re: 31948 PCH (COHEN> Revised plans submitted 2-18-16

Good Morning,

The reduced setbacks are shown on the proposed site plan. Please feel free to come view them again.
Per the MMC Section 17.62.040 (A)(8): The planning manager/director may approve a site plan review after
consultation with all appropriate city staff and specialists including the building official, city engineer~, city
biologist~. city geologist, city archeologist and a coastal morphologist; and where substantial evidence supports
the findings set forth in subsection D of this section for new construction or reconstruction of structures
authorizing the following: Reduction ofsetback and open space requirements by no more than twenty (20)
percent, except that front yard setbacks may be reduced by no more than fifty (50) percent.
Planning Commission will not be required.

Jamie

From: Marissa Coughian~
Sent: Tuesday, March 15, 2016 10:27 AM
To: Jamie Pettier
Cc: Ernesti. Guadiana (EGuadiana@elkinskalt.com)
Subject: FW: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Good morning Jamie:
When I met you at the site visit for the above-referenced property, you stated that an SPR was needed because of the
encroachment of the garage. After looking at the plans in your office, I do not recall seeing an encroachment of the
garage into the setbacks. Can you please clarify? If I recall correctly, you said that there would not be a public hearing
for the SPR and that it would be the Planning Director determination? Would you also please clarify for me as to why it

1



would not go to the Planning Commission (provide the references within the LCP/LIP/MMC, guidelines and
interpretations that would support no Planning Commission review? I’m a bit confused.
Thankyou
Marissa

From: Marissa Coughlan
Sent: Monday, March 07, 2016 3:13 PM
To: Jamie Peltier
Subject: Re: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Wednesday @ lOa is fine. P11 come by tomorrow to look at plans. Thank you
Marissa

Sent from my iPhone

On Mar 7, 2016, at 3:02 PM, Jamie Peltier <JPeltier~rna1ibucity.org> wrote:

I am not available tomorrow for a view determination. The earliest time I can come out is
Wednesday at 10 am,

The plans are available to view and I’ll be at the counter tomorrow and Friday if you have
questions.

From: Marissa Coughlan~
Sent: Monday, March 7, 2016 1:21 PM
To: Jamie Peltier
Cc: Ehrlich Kenneth A.; Guadiana Ernest James
Subject: Fwd: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Hello Jamie
I would like to file for a “primary view” determination for 31946 PCH tomorrow.

I would also like to the plans again then arrange time to address some concerns once I have
received confirmation on some data being reviewed.

Sent from my iPhone

Begin forwarded message:

From: Marissa Coughian~
Date: February 29, 2016 at 10:09:34 AM PST
To: Jamie Peltier <JPe1tier(2~maJibucity.org>
Cc: “Kenneth A. Ehrlich (KEhrlich@elkinskalt.com)”
<KEhrlich@elkinskalt.com>, “Ernest J. Guadiana (EGuadiana@elkinskalt.com)”
<EGuadiana@elkinskaft.com>
Subject: Re: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Thank you
Marissa

Sent from my iPhone

2



On Feb 29, 2016, at 8:36 AM, Jamie Peltier <JPe1tier~ma1ibucitv.org~ wrote:

Good Morning,

As I have mentioned, the plans are available to view if you want to
look at the height. The proposed scope of work that will be over
18 feet in height is the covered deck. The plans were routed to
Environmental Health and Matt Janousek approved them. I have
received the letters from the attorney via email and the hard copy
in the mail. I believe the issues from the letter have been
resolved, however, if there are questions please let me know.

Jamie

From: Marissa Coughlan~‘

Sent: Friday, February 26, 2016 4:52 PM
To: Jamie Peltier
Cc: Kenneth A. Ehrlich (KEhrlich@elkinskaltcom); Ernest J. Guadiana
(EGuadiana@elkinskalt.com)
Subject: RE: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Thank you so much for the quick response. I appreciate it.

I ,The height is our biggest concern as we may have to file for a
view determination. The increase in roof height is a big concern.
2. We have a survey on the property and currently verifying
consistency in the data as there are questions.
3. Were the plans ever given to Carl as he had asked for them
before the revision?
4. Have you seen the letter from our attorney and City response
yet?
This is it for a Friday.
Thank you
Marissa

From: Jamie Peltier [mailto:JPeltier@malibucity.org)
Sent: Friday, February 26, 2016 3:41 PM
To: Marissa Coughlan
Cc: Kenneth A. Ehrlich (KEhrlich~elkinskalt.com); Ernest J. Guadiana
(EGuadiana@elkinskalt.com)
Subject: Re: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Yes, I am the planner on the project.
1. The project is has not been deemed complete.
2. The story pole plan has been approved and story poles are
installed. I need to do a site visit to verify they’re correct.
3. 1 have reviewed the revised plans and don’t have any further
comments.

3



4. The revised scope of work eliminated the enclosures, however,
the increase in roof height, deck and remodel still remain, as
proposed in the original scope. There is not a new application or
documents stating the scope of work, it is on the plans.

If you have any specific questions regarding the project, please
feel free to email me or visit me at the counter.

Jamie

From: MarissaCoughlan~
Sent: Friday, February 26, 2016 3:10 PM
To: Jamie Peltier
Cc: Kenneth A. Ehrlich (KEhrlich(~elkinskalt.com); Ernest J.
Guadiana (EGuadiana@elkinskalt.com)
Subject: 31948 PCH (COHEN) Revised plans submitted 2-18-16

Hello Jamie

I’m not sure if today is your off day. Jessica emailed me that the
project is yours so
1. Regarding the above-referenced subject, has the revised been
deemed complete?
2. Have you authorized the placement of story poles yet?
3. Have you had time to review the plans yet? (Will wait for
response before I ask you my questions)
4. Would you please send me copy of submittal app for whatever
they gave you calling out scope of work for revised plans?
Look forward to your response
Thank you
Marissa

4
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Ernest J. Guadilana
D: 310.746.4425
F: 310.746,4462
EGuadiana@elkinskajt,~om
Reñ 11806-0001

ELKINs
KALT
WEINTRAUB
REUBEN *

GARTsIDE LLP

VIA E-MAIL AND U.S. MAIL

March 22, 2016

Bonnie Blue
Planning Director
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: BBLue~malibucity.org

Dear Bonnie and Jamie:

Jamie Peltier
Planning Technician
city of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: JPeltier~malibucity.org

Re: Proposed Redevelopment of 31948 Pacific Coast Highway, Malibu, CA
90265 (‘Cohen Property”)

We represent the owners of the real property located at 31946 Pacific Coast Highway,
Malibu, California. In this capacity, we submitted three (3) letters to the City of Malibu (the
“City”), dated October 29th, November 25th and December 18th of 2015, expressing our concerns
with the. proposed renovation of the Cohen Property referenced above. After the City received
our letters, the Applicant chose to amend their projeôt.

Recently, the City received a new application for a proposed renovation of the Cohen
Property (the “New Plans”). To the best of our ability in light of the City’s position that
stakeholders cannot copy plans submitted by Applicants, we have reviewed the New Plans ~nd
determined that the New Plans still require a Coastal Development Permit (“CDP”) and Site Plan
Review. We categorically disagree with the Planning Director’s initial determination that
Municipal Code § 17.62.040 renders it appropriate for the Planning Direêtor to approve the New
Plans in a ministerial manner without consideration by the Planning Commission because: 1) the
New Plans require Site Plan Review which will ultimately be. decided by the Planning
Commission; 2) the New Plans require a CDP due to the improvements to the guest house and
the increase in the garage height; and 3) the New Plans may impact public views.

In support of our position and as a means• of aiding the city’s evaluation of the proposed
renovations to the Cohen Property, we present our analysis and conclusions below:

A. The Proposed Enclosed Deck On The Second Story Requires Site Plan

V Section 3.6 of the Local Implementation Plan (“LIP”) outlines residential development
standards. Although the LIP generally restricts buildings to a height of 18 feet for non-

2049 Century Park East, Suite 2700, Los Angeles, California 90067-3202 V

Telephone: 310.746.4400 Facsimile 310.746.4499 www.elkinskalt.com

Review.
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beachfront lots, such as the Cohen Property, the LIP allows building heights in excess of 18 feet
in certain circumstances. Specifically, LIP § 3 .6.E.2 provides:

Notwithstanding any provision of this section, the Manager may issue a
development permit, pursuant to Section 13.27 qf the iWalibu LIP (Site Plan
Review), to allow heights up to 24feet for flat roofs and 28 feetfor pitched or
sloped roofs. In no event shall the maximum number of stories above grade be
greater than two.

LIP § 3,6.E2.

The New Plans depict an enclosed deck on the second floor of the main house. This
proposed enclosed deck expands the westward width of the house and contains a roof above the
allowed 18 feet. Accordingly, LIP §~ 3.6.E.2 and 13.27 require Site Plan Review.’

The Applicant may argue that the deck is an accessory to the main house and therefore
should not require Site Plan Review. However, the LIP does not differentiate between roofs of
houses and roofs of decks. As the roof of the deck ris~s above 18 feet, Site Plan Review is
required.

B. The Planning Commission Will Ultimately Decide The Site Plan Review.

As explained above, LIP § 13.27 requires Site Plan Review for the proposed enclosed
deck. Under the Malibu Municipal Code, the Planning Manager has the discretion to refer the
Site Plan Review to the Planning Commission. MMC. § 1762.040.D. Prior to making a
determination on the Site Plan Review, LIP § 13.27.5.3 requires the Planning Manager to
determine that the project provides maximum feasible protection to significant public views as
required by Chapter 6 of the Malibu LIP.” LIP §13.27.5.3. The Planning Manager cannot make
this required determination to allow her to decide this matter.

Chapter 6 of the LIP intends ‘to enhance and protect the scenic and visual qualities of
coastal and mountain areas within the City of Malibu.” The Cohen Property is visible from

Our clients’ consultant, Marissa Coughian, recently met Planner Jamie Peltier at the
property adjacent to the Cohen Property. During this meeting, Jamie stated that the LIP did not
require a Site Plan Review because the proposed deck does not extend farther than six feet from
the main house. We believe that the Planner is referencing Local Coastal Program Interpretation
No. 18, which excludes the area of such enclosed decks from the allowed total development
square footage. However, Local Coastal Program Interpretation No. 18 does not exempt such
enclosed decks from Site Plan Review.
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Pacific Coast Highway and currently blocks views from Pacific Coast Highway of the Pacific
Ocean. The proposed increase in the roof of the garage as well as the expansion of the second
story of the Cohen Property’s main residence will further impact public views of the Pacific
Ocean, The Planning Commission, not the Planning Director, should consider such an impact(s)
in a public hearing and with public input. The Planning Director should not privately make such
a decision without a public process.

In any event, if the Planning Manager still chooses to decide the Site Plan Review,
stakeholders will almost certainly appeal the decision to the Planning Commission. Municipal
Code § 17.04.220.A provides as follows:

Any person aggrieved by a decision or any portion of the decision made by the
planning manager/director under the provisions of this title in connection with a
site plan review, variance, stringline modification, conditional use permit,
determination of permitted use, sign permit, cultural resources review, highway
dedication or improvement, or temporary use permit application may appeal such
action to the planning commission,

Malibu Municipal Code ~ 17.O4.22O~A. Our clients have indicated a desire for Planning
Commission review and consideration of this project, which would render an appeal a likely
certainty. Under Municipal Code § 17.04.220.A, the Planning Commission will ultimately hear
such appeal and determine the approval of the New Plans.

Due to the sensitivity of the issues and resources affected by the Site Plan Review,
coupled with the likelihood that the Planning Commission ultimately will decide the Site Plan
Review, the Planning Manager should refer the determination on the Site Plan Review to the
Planning Commission.

C. The Garage Height Increase Requires A CDP.

LIP § 13.3 provides that “any development in the coastal zone.. . shall obtain a coastal
development permit. “~ LIP § 2.1 defines “development” as “construction, reconstruction,
demolition, or alteintion of the size of any structure..

A number of exemptions may apply that obviate the need for a CDP. Generally,
improvements to existing single-family residences are exempt from the requirement to obtain a
CDP. See, LIP §~ 13.4. l.A. However, for single-family residences ‘between the sea and the first
public road paralleling the sea”, improvements that increase the height of an existing single-

2 See also, Cal. Public Resources Code § 30106.
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family residence or any significant non-attached structure, such as a garage, by more than 10
percent are not exempt from the requirement to obtain a CDP. LIP § 13.4.1.B.6.

Currently, the Cohen Property’s existing garage has a sloped roof with a maximum height
of approximately 13 feet. The New Plans depict a garage with art 18 foot flat roof, an increase of
more than 10 percent over existing conditions. Consequently, the LIP requires a CDP for the
proposed increase in height of the garage depicted in the New Plans.

The City or Applicant may counter that, because the garage is attached to the main
residence, and because portions of the main residence exceed 18 feet, the LIP does not require a
CDP for the garage’s height increase. This anticipated argument has no merit.

The roof of the current garage at the Cohen Property lies separate and apart from the roof
of the single-family residence. Therefore, the roof of the garage is not attached to the single-
family residence, The New Plans continue this division between the garage roof and the roof of
the main residence. Accordingly, the increase in the height of the garage requires a CDP
because: a) the increase exceeds 10 percent of the existing height, b) the roof is not attached to
the main residence, and c) garages are specifically referenced in LIP § 13.4.1 .B.6 as requiring
CDPs for an increase of more than 10 percent.

In short, the proposed height of the garage mandates a CDP and discretionary review of
the entire project.

D. Any Guest House Development Requires A CDP.

As explained above, LIP § 13.3 provides that “any development in the coastal
zone. . .shall obtain a coastal development permit....”3 LIP § 2.1 defmes “development” as
“construction, reconstruction, demolition, or alteration of the size of any structure....”
Exceptions or exemptions may apply that obviate the need for a CDP. LIP § 13.4.1 exempts
“[i]improvements to existing single-family residences” from requiring a coastal development
permit. However, this provision specifically excludes “guest houses or accessory sql
contained residential units.”

The LIP defines a guest house as:

[An] attached or detached living quarters on the same premises as a single family
residence for the use of family members, guests or employees of the occupants of

~ See also, Cal. Public Resources Code § 30106.
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such residence, containing no kitchen facilities and not rented or otherwise used
as a separate dwelling. (Emphasis added.)

LIP §‘ 2.1.

After a review of the proposed renovation plans, as well as the statements included in the
1987 CDP waiver obtained by the former owner of the Cohen Property, the guest house on the
Cohen Property clearly qualifies as a °guest housed as defined by the LIP — which requires a
CDP. The proposed renovation of the Cohen Property proposes a number of interior and exterior
changes, including the detachment of the guest house from the main house. According to the
LIP, the proposed renovations constitute ‘development’ not otherwise exempt from CDP
requirements. Consequently, the proposed renovations to the guest house require a CDP because
the guest house is not exempt under LIP § 13.4.1.

E. The New Plans Impact Public Views And May Reciuire Modification.

As explained above, Chapter 6 of the LIP functions “to enhance and protect the scenic
and visual qualities of coastal and mountain areas within the City of Malibu.” LIP Chapter 6
specifies restrictions on new development to protect such scenic and visual qualities. One of
these restrictions, specified in LIP § 6.5 .E. 1 .A, provides that “[sjtructures [on parcels located on
the ocean side of Pacific Coast Highway] shall extend no higher than the road grade adjacent to
the project site, where feasible.”

The Cohen Property is located on the ocean side of Pacific Coast Highway. The New
Plans create a garage with an 18 foot fiat roof. Under LIP § 2.1, the proposed garage constitutes
“new deyelopment” because the Applicant proposes to increase the garage’s height by more than
10%. Our clients strongly suspect, and intend to confirm, that the Cohen Property’s proposed
garage height rises above the road grade of Pacific Coast Highway adjacent to the Cohen

* Property, Because this proposed garage is not built, restricting the garage’s height to road grade
of that portion of Pacific Coast Highway adjacent to the Cohen Property is feasible.

Accordingly, assuming the proposed garage height exceeds the grade height of Pacific
Coast Highway at the Cohen Property, the City cannot approve the New Plans.
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F. Conclusion

Until the application for the proposed renovation of the structures on the Cohen Property
complies with the above-referenced issues, the New Plans remain deficient and City cannot
approve them. Our clients reserve all of their rights and waive none.

Please contact.our office with questions or comments.

Very truly yours,

ERNEST 3. GUADIANA of
Elkins Kalt Weintraub Reuben Gartside LLP

EJG

Ends.

cc: Kenneth Ehrlich, Esq.
Christi Hogin, Esq.
Jack Ainsworth
Steve Hudson
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Ernest J. Guadiana
D: 310.746.4425
F: 310.746.4462
EGuadiana@elkinskalt.com
Ref: 11806-0001

VIA E-MAIL AND U.S. MAIL

Bonnie Blue
Planning Director
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: BBLue@malibucity.org

Richard Mollica
Senior Planner
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: RMollica~malibucity.org

Carl Manisco
Environmental Programs
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: CManisco~malibucity.org

ELKINs
KALT
WEINTRAUB
REUBEN
GARTsIDE LLP

Chris Deleau
Planning Manager
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: CDeleau@malibucity.com

Jamie Peltier
Planning Technician
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
E-Mail: JPeltier~ma1ibucity.org

Re: Proposed Redevelopment
90265 (“Cohen Property”)

Dear Bonnie, Chris, Richard, Jamie, and Carl:

Our office represents the owners of the real property located at 31946 Pacific
Coast Highway, Malibu, California. In this capacity, we submitted two letters to the City of
Malibu (the “City”), dated October 29th and November 25th of this year, expressing our concerns
with the proposed renovation of the Cohen Property referenced above. Since submitting our
letters, the City conducted a site visit of the Cohen Property and determined that Site Plan
Review is required for the proposed renovation.

Specifically, Chris’ December 1, 2015 email to my colleague Ken Ehrlich
described the City’s planned Site Plan Review of the proposed renovation to the Cohen Property.
We appreciate the City’s consideration of our clients’ position and commend the City’s
determination that a Site Plan Review is required. Nonetheless, the City has not addressed a

2049 Century Park East, Suite 2700, Los Angeles, California 90067-3202
Telephone. 310.746.4400 Facsimile 310.746 4499 www.elknskat.com

December 18, 2015

of 31948 Pacific Coast Highway, Malibu, CA
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number of issues presented in our letters. Consideration of the totality of issues presented by the
Cohens proposed work would cause the City to conclude that a Coastal Development Permit
(CDP) and variance is required.

Accordingly, as a means of aiding the City’s evaluation of the proposed
renovations to the Cohen Property, we present our analysis and conclusions below:

A. CDP Is Required Because The Proposed Renovation Increases The Total
Square Footage By More Than 10 Percent.

As explained in Chris email, adding square footage to a single-family residence
does not always require a CDP because a number of exemptions may apply. However, after our
analysis of the proposed renovation of the Cohen Property, no exemption applies and a CDP is
mandated.

Section 13.4 of the Local Implementation Plan (LIP’) details projects that do not
require a CDP. This section specifically exempts improvements to existing single-family
residences unless the improvement is listed in a non-exempt category. LIP § 13.4.1 .B .4 specifies
one of these non-exempt categories, and provides that the following improvement to an existing
single-family residence requires a CDP:

On property ... that is located between the sea and the first public road paralleling
the sea... improvement that would result in an increase of 10 percent or more of
internal floor area of an existing structure

LIP § l3,4.l.B.4.

The Cohen Property lies between the Pacific Ocean and Pacific Coast Highway,
the first public road paralleling the Pacific Ocean. Accordingly, an increase of 10 percent or
more of internal floor area of a structure on the Cohen Property would require a CDP.

As detailed in the proposed renovation plans, the Cohen Property consists of two
structures: the main residence and the guest house. Los Angeles County issued the original
building permit for the main residence in 1961 and permitted a 1,650 square foot residence. We
attach a copy of the 1961 building permit as Attachment A. The County then permitted a 1,000
square foot addition to the main residence in 1975. We attach a copy of the 1975 building permit
as Attachment B. Our review has not located any additional building permits for the main
residence. Accordingly, the baseline square footage of the main residence is 2,650 square feet.

The County issued the original building permit for the guest house in 1989. The
1989 building permit limits the guest house to 700 square feet. We attach a copy of this 1989
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building permit as Attachment C. Our review has not located any additional building permits for
the guest house. Accordingly, the baseline square footage of the guest house is 700 square feet.

According to the Cohen’s plans for the proposed renovation, the guest house will
increase to 745 square feet and the main residence will increase to 3,605 square feet. Although
the guest house renovation equates to only a 6.4% increase in square footage, the renovation to
the main residence amounts to more than a 36% increase in square footage. Consequently, the
express terms of LIP § 13,4.1 .B.4 require a CDP for the proposed renovation of the main
residence.

B. The Proposed Renovation Requires A Variaflce Because The Proposed
Final Result Exceeds 3.064 Square Feet.

As explained in our November 25th letter, LIP § 3 .6.K outlines the permitted
residential structure size for lots of less than one-half acre, such as the Cohen Property. This
section provides:

Total development square footage shall be determined based on the following
formula ... for lot areas up to 1/2 acre, total square footage shall be 17.7% of the
lot plus 1,000 square feet.

LIP § 3.6K.

The Cohen parcel is 11,660 square feet. We attach the current Los Angeles
County Assessor’s Map with the Cohen Property circled as Attachment D. Under the above-
referenced formula, the Cohen Property’s total development square footage may not exceed
3,064 square feet.

We understand that the Cohen Property, as currently permitted, exceeds 3,064
square feet.’ The Coastal Commission explicitly approved this increase in its Waiver of Coastal
Development Permit Requirement for the Cohen Property, dated August 13, 1987. We attach a
copy of this waiver as Attachment E.

Under the proposed renovation plans, the structures on the Cohen Property will
increase to 4,350 square feet. The LIP and other applicable law bars this amount of total

l The total development area of the main residence and guest house is 3,350 square feet

in the aggregate.

5743 59v2



Bonnie Blue. et al.
December 18, 2015
Page 4

development square footage. Consequently, in accordance with LIP § 13.26. a variance is
required for the structures on the Cohen Property to increase square footage.2

C. The Applicant Must Obtain A CDP To Add A Kitchen To The Guest
House.

As explained above, the California Coastal Commission allowed construction of
the guest house without a CDP. See Attachment E. Among other points, the Coastal
Commission conditioned its approval of the CDP waiver on the premise that the development
“proposes no kitchen.” The waiver also expressly states:

If. at a later date, . . . the plans [for the guest house are] revised, this decision will
become invalid; and, any development occurring must cease until a coastal
development permit is obtained.

See Attachment E.

The proposed renovation of the guest house specifically adds a kitchen, which
automatically invalidates the 1987 CDP waiver. Moreover, the proposed renovation plans alter
the layout of the guest house, most notably detaching the guest house from the main residence.
See Attachment E for the permitted plans, Consequently, as explicitly expressed in the 1987
CDP waiver, a CDP is required for the renovation of the guest house because the proposed
renovations deviate from those approved by the Coastal Commission.

D. Any Development Of The Guest House Requires A CDP.

LIP § 13.3 provides that “any development in the coastal zone.. .shall obtain a
coastal development permit ‘~ LIP § 2.1 defines “development” as “construction,
reconstruction, demolition, or alteration of the size of any structure...

As explained above, a number of exemptions may apply that obviate the need for
a CDP. LIP § 13.4.1 exempts “[i]improvements to existing single-family residences” from
requiring a coastal development permit. However, this provision specifically excludes “guest
houses or accessoiy self-contained residential units.”

2 LIP § 13.26 provides “a mechanism for applicants to make an application for a coastal

development permit variance from standards or requirements of the Malibu LIP and to provide
specific findings for approval or denial of variances.”

~ See also, Cal. Public Resources Code § 30106.
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The LIP defines a guest house as:

[An] attached or detached living quarters on the same premises as a single family
residence for the use of family members, guests or employees of the occupants of
such residence, containing no kitchen facilities and not rented or otherwise used
as a separate dwelling. (Emphasis added.)

LIP § 2.1,

After a review of the proposed renovation plans, as well as the statements
included in the 1987 CDP waiver, the guest house on the Cohen Property clearly qualifies as a
‘guest house” as defined by the LIP. The proposed renovation of the Cohen Property proposes

an increase in the guest house square footage front 700 to 745, as well as a number of other
interior and exterior changes.4 Under the LIP, the proposed renovations constitute
“development”. Consequently, the proposed renovations to the guest house require a CDP
because the guest house is not exempt under LIP § 13.4.1.

E. The Septic System Likely Requires A CDP As Well.

The Cohen Property received three (3) separate plumbing permits, issued in 1961,
1974, and 1989. We attach these permits as Attachment F. In total, the permitted fixtures
include: 1 bathtub, 3 clothes washers, 1 dishwasher, 4 lavatories, 2 sinks, 3 showers, and 4 water
closets. Under the City of Malibu Onsite Wastewater Treatment System Fixture Unit
Worksheet, this equates to 51 total existing fixture units. We attach a copy of the worksheet
completed by our office as Attachment G. In contrast to the plumbing permits, the City’s March
11, 2015 inspection report for the Cohen Property specifies 48 fixture units (and 5 bedrooms).
We attach a copy of this inspection report as Attachment H.

Whether 48 or 51 fixture units exist at the Cohen Property, Table H 2.1 of Section
15.12.050 of the Municipal Code requires a minimum septic tank capacity of 2,000 gallons to
service the Cohen Property. The 2015 inspection report specifies one septic tank with a capacity
of 1,200 gallons currently in service at the Cohen Property. Our investigation reveals no request
from anyone affiliated with the Cohen Property for a 2,000 gallon capacity septic tank at the site.

~ We understand that the addition of a kitchen converts the guest house to a “second

unit,” which is defined in LIP § 2.1 as an “attached or detached residential dwelling unit which
provides complete independent living facilities for one or more persons.” Accordingly a second
unit is an accessory self-contained residential unit, which similarly is not exempt from the
requirement to obtain a CDP for improvements.
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At the very least, the City must require a new operating permit for the correctly-sized wastewater
treatment system.

Moreover, ambiguity exists regarding the capacity of the current system at the
Cohen Property. The 1,200 gallon capacity septic tank specified in Attachment H contrasts other
County records specifying a 1,000 gallon capacity septic tank at the Cohen Property. See
Attachment I. During guest house development in or about 1988, the County of Los Angeles
Department of Health Services approved the removal of a 1,000 gallon tank in exchange for a
1,500 gallon tank in a different location. We attach a copy of this approval as Attachment J. At
or about the same time in 1988, the County also appeared to approve a separate 1,200 gallon
septic tank to replace the 1,000 gallon tank. See Attachment K. We have no explanation for the
contrasting approvals from Los Angeles County, and do not know the exact specification of the
current system in place at the Cohen Property, either 1,200 or 1,500 gallon capacity septic tank.

Regardless of the capacity of the current onsite wastewater treatment system, the
law requires a 2,000 gallon septic tank at the Cohen Property, and the expansion to such system
requires a CDP in accordance with LIP § 13.4. l.B.3. The Cohens have not even applied for a
CDP for a septic system meeting current site requirements (48 or 51 fixtures in current
configuration), regardless of their proposed desired renovated configuration.

The applicable law deems prior development unlawful if that development was
not authorized by a CDP or otherwise authorized under the Coastal Act. LIP § 13.3.F. If such
development is unlawful, then ‘[n] o improvements, repair, modification or additions to such
existing development may be approved, unless the City also approves a CDP authorizing the
existing development.” LIP § 13,3 .F. Therefore, if the current septic system is unlawful, then a
CDP must be issued for the expansion of the septic system to install a 2,000 gallon septic tank
prior to the commencement of the proposed renovations.

F. Conclusion.

As detailed above, the current application for the proposed renovation of the
Cohen Property is improper as the current application fails to address the following deficiencies:

1. A CDP is required for the 36% increase in total floor area of the main
residence;

2. A variance is required to increase the total square footage of the Cohen
Property in excess of 3,064 square feet;

3. A CDP is required to add a kitchen to the guest house;

4. A CDP is required for the any improvements to the guest house; and
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5. A CDP is required to install the legally required 2,000 gallon capacity
septic tank.

Until the application for the proposed renovation of the structures on the Cohen
Property addresses the above-reference issues, the proposed renovation plans are deficient and
cannot be approved by the City.

If you have any questions or concerns, please do not hesitate to contact our office.

Very truly yours,

ERNEST J, GUADIANA of
Elkins Kalt Weintraub Reuben Gartside LLP

EJG

Ends.

cc: Christi Hogin, Esq.
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wORX~RS’~’çO~PENSATIoN DECLAR~TlON
I h~’reby affirm that I have o certificate of consent to self
insure. or a certificete of Workers’ Compensation Insurance,
or a certjf~d copy thereof (Sec. 3800, Lab. C.)

Policy No. Company
Certified copy Is hereby furnished.

~ Certified copy is filed with the county building inspec.
tion deportment.

Dote __________________

CERTIFICATE OF EXEMPTION FROM WORKERS’
COMPENSATION INSURANCE

(This section need nor be completed if the permit Is for one
hundred d~llort ($100) or lets.)

I certify thot Inthe performance of the work for which this
permit l~ Issued, I shall not employ any person in any manner
so as to become subject to the Workers’ Compensation Lows.

•te Applicant
NOTICE TO APPLICANT~ If, after moking~ihis Certificate of
Exemption, you should become subject to the Workers’
Compensation provIsIons of the Labor Code, you must forth
wIth comply with such provisions or this permit shall be
deemed revoked,

LICENSED CONTRACTORS DECLARATION
I hereby affirm that I arts licensed under provisions of Chapter 9
(commencing with Section 7000) of DivIsIon 3 of the Business end
Professions Code, and my license Is In full force and effect,

Licente Number __________________ Lic, Clost_____________

I am exempt under Sec.___________________________

B.&P.C, for thIs reason.__________________________

OWNER-BUILDER DECLARATION
I hereby affirm that 1cm exempt from the Cotsiroctor’s LIcense

~w for the following reason (Section 7031.5, Business and
~T~J7of~ssIons Code):

[]4’ I, as owner of the property, or my employees with
woges as theIr sole compensation, will do the work and
the structure is not Intended or offered f or sale (Section

~7 7044, BusIn~$s end Professions Code).I, as owner of the properly, am exclusively contracting
wills licensed contractors to construct the project (Sec
tion 7044, Business and Professions Code).

CONSTRUCTION LENDING AGENCY
I hereby offirm that there Is a construction lending agency for
the performance of the work for which this permit is issued
(Sec. 3097, Civ. C.).

Lender’s Name _____________________________________

Lender’s Address ______________________________________
I certify that I hove read this application and state that the
obove information Is correct. I agree to comply with all County
ordinances and State lawt relating to building construction,
and hereby øuthorlze representatives of this County to enter
up the bove ntio ed property far Inspection purposes.

/~/ ZLJ& ~- _____

Dote

CONTRACTOR

LIC.
ADDRESS NO,

Lic.
CITY CLASS _______

SQ. FT~q NO. OF j~) NO. OF
sizE siaeirs~ .~‘
----F-- -

DESCRIPTION OF WORK

LL1~~rr~,)u

0 BLDG
APT’UCANT’

- (PRINT)

ADDRESS

BIJIIDING
Aflflbttt

STATISTICAL CLASSIFICATION APT. CONDO.

CLASS NO. °‘~ DWEU. UNITS I I
VALIDATiON

0’
C)

0

APPUCATHON FOR ~LfllLD~1NG P1~RM~T
COUNTY OF LOS ANGELES BUILDiNG AND SAFETY

1J

V.FOR APPliCANT TO FILL IN ‘~ Q? / q VI ~~~C]F’ic, C~n≤r,V4c~

~‘~4~ ~I~-H.
CITY M)~Lii~c) f~k% ZIP_~~~ LOCALITY /7) /57//jf9

~ / NO. OF BLDGS. NEAREST
SIZE OF LOT 94 ~4ts..L,. NOW ON LOT CROSS ST.

ASSESSORTRACT BLOCK LOT NO. MAP BOOK - PAGE PARCEL

OWNER M~ ‘~I~,~)i USE ZONE

ADDRESS 3l94~’~ 9~k’)~ CONDmONSC ~?. ~2//~
~ M~i1~u ~ zip ~ P p ~ ~i~~pe;j
ARCHITECT OR ~ .L~ TEL ~ DISTRICT’ GROUP TYPE FIRE PROCESSED BY
ENGINEER ~ ~ NO.4 Z$44.a. ~ ~ CONST. ~ zo~,

ADDRESS ~ó)( ~ ~ ~ -

• TEL.
NO,

SEWER M/’,p

BK. PG.

U)
z

ONE

NEW

ADD

ALTER

REPAIR

EIEMOL [1

~TlO~~

$

TEL.
NO.

LOCAlITY
MOVING TEL.
CONTRACTOR NO,

ADDRESS

YA~~

SIDE ~o j0 ~.o

9

0

‘1 1 6 ‘1. d ~‘

7. ~“ 2

P.C. Fee $ “ ‘~ 4PJ~~ Permit Føe

Signature at Appticont or Agent
e-~ t~tVP~

9~, 3o~ Ittwoncofeo /t~. 50

LDMA Ref. I?

P/C II

W~p,~m#

SEE REVERSE FOti EXPLANATORY LANGUAGE



OWr’lI~BtJl 1.1)1k i)(.fc~A iiO~
I horeby fIrm Ilcil I om cx ei~pI ‘om~the Con~oc~r’s

License Low for th~ f~ll~wrn’j rrxci~on.. (Sec. 70315)
fl,,sj,ti.’~x and Priife,irions Cndc: /1 ny citV ~,r~oux,tv r~hi.~h

U fi(rilJlt to CO,l.sjrfiCf, alt,’,, arc ot’s’.
or repair ccv Sfruc;s,re, prior ri; icc j.cxs,ants’, aix,, requires
the ~xpplkant for ccc!, ~rrmit In file d i$~itC’J SIats’,,,enl
that h~ is 1i.ecwdpursu.trtt to she prnr’ivio~ix of t/,s~ ~ifljV.

tractor’s Lic~cew 1..s u’ (Chapter 9) (s rnwsencing wit/i .~c
tier, 7001)) of liiuici,rn 3 ijf i/u’ Business ,xn,j j)r,,/,,c.cj,snt
Curds’) or i/eat It is exet,ipt 1! refnrna c,t,dihe basis for Ii’s’
alkgeJ eXecipsurn. Any tV/i, (it,,, ref $t’cf/,,,t 703 l.~ hi,
uey app/ic rntfcxr a ~errnit suhjceti ibs’ upplicusu in a ~wil
penalty cit cot more than fire )‘itedredriollars (S500).J:

~ owner of the properly. or soy employees with
wages ox their solo compencoliorx, will do iho work, and
the structure is not lritcrtcl~d or oIf~red for sale (Soc 704.4)
Ousins’st and Pr’,fessiex,es Csoie, The Co ri trUçt~r’s I.ics’nxc’
i.a:t’ Jos’,c net apple to a,, owner of props’riv oh,, bei(
or i,nfer,i ,‘cs ib~rern,. a~d abe, Jqt~ ~ech ,Vt’orA~ /eim’ie!/
througle his nun crnpln~cec. pro t’iJ5.i Usat sash iso—
$‘rex(’t,nentS ate riot r,iis’ndc’cI sir offered /~,‘r sale. If,
bnws’t’er, the build/rig sir iozf’rso’vm(ui is sold u/tb/tx ocr’
year q( cersspls’thin. the ewsuer—builde, trill hat’s’ Cbs’
harden of prosing i/eat l’s’ did ri,,i buit.J or un pros’s’ for
th~’ purposes of sale). V~ V

ti I, ox owner of the property, am e~ctu~ivcly coo(rcxc
mci wtth licensed controctor~ 10 CoflstruS( the prolect (Stxc.

7044) 8uxinet~ and Professions CoJe: I~hlt £e,ilraclor’s
license faa’ dos’s not 3f’pll’ So an owner ofproperty OhiO
Ira/lift or (snprorr’s thereon, and who cteoiract~ fits’ such
proicets with a con tructr,r(~c) licensed jurV a I, Vt/V e
Con ract’,r’t tjCs’CVSs’ i,atiJ. V

Li I om exempt u~d~t Sec. ~,8.&P.C. for this

Oore Owner

V INSPECTOR’S NOTES - ‘

• V ~VVVi

V PLANS TO APPLICANT INSPECTOR’S NOTESV Rcturned V V V

~ V Approved
No. Date Ito. Dole V V

Ak ~= -~

~- V V /~ ~zS~/~)~
Vi,,.I..r C~rl,I,,.otc V 5 V V V V

V ‘V V V ---— — V ~E,/~gt2-S, V VV VV~V ~
HeoIth De~iortroenl V V V , V V V

Fire Deoorlrneret V , V V~ V

— — I
GcedtngV V •. : V ~.V. j V ,

V — .‘~ -‘ ~ ¶ ‘~ V

Geological V V V

Pedexrr,ors Protection V V V

(Fence) (Canopy) ‘ V

Special lntpoct~on •V V V V

~Con~.) (Masonry) (Welding) V ‘ V. ~ V

t~lDt~inOg~ ~ V V

V__________________ VV V V V £ ~ V

Pcerksnq V ~V V V V V

, V V — V ~VV~ ~V,V;V i;,; V V V

Approvals Date Inspector’s Signature V V V

(S~back& Yordc) 2 ~s~j (~ V V

Foundatiqrix V 2 8 ~‘2> V V

Slob ~ ~4Z~—. V

Fromfr 5”z-~3~ ~Z_. V V

Energ~. InsOlation .:_q~)4~. V VV V V V• V V

toth~’D~ywaII.- V V V V V V

tsoh~Eslertor V ~ V: V V V V ~V V V V

Hou~~ Number— V ‘ V V

Corrn~t & Pe’ted V V V

Final.. V V

Enter on Front V V V
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STATE OF CALIFORMA.THE RESOURCES AGENCY GEORGE OEUKMEJIAN, Go~’ernar

CALIFORNIA COASTAL COMMJSSION
SOUTH COAST AREA
245 WEST BROADWAY, SUITE 380
LONG BEACH, CA 90802
(213) 590-5071

Date: Atigust 13, 1987

TO: Carl Volante MA
P.O. Box 2446
Malibu, CA 90265

SUBJECT: Waiver of Coastal Development Permit Requirement/De Minimis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit
application for the development described below, the Exe’cutive Director of the
Coastal Commission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title l4~ California Administrative Code,
If, at a later date, this information Is found to be incorrect or the plans
revised, this decision will become Invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

WAIVER # 5—87—616 APPLICANT: Mr. and Mrs. McCarty

LOCATION: 31948 Pacific Coast Highway
MALIBU

PROPOSED DEVELOPMENT: The addition of ~75O sq.ft. guest house, 24’ high to an
existing single family residence. /
RATIONALE: The proposed development is consistent with the size and bulk
standards of the certified Malibu Land Use Plan, proposes no kitchen
facilities and is not located within a an environmentally sensitive habitat
area or will the project adversely impact public access.

This waiver will not become effective until reported to the Commission at their
August 25—28, 1987 , meeting and the site of the proposed

development has been appropriately noticed, pursuant to 13054(b) of the
Administrative Code. The enclosed Notice Card shall remain posted at the site
until the waiver ha~ been validated and no less than seven days prior to the
Commission hearing~ If four (4) Commissioners object to this waiver of permit
requirements, a coastal development permit will be required

G~2,~& ~t/ by’
CHARLES DAMN
South Coast District Director

cc: Commissioners/File

/

BP/nw
3484 A



NOTICE OF -

PENDING PERMIT
—

_~i~ ~

A PERMIT APPLICATION FOR DEVELOPMENT ON THIS SITE IS PENDING
BEFORE THE CALIFORNIA COASTAL COMMISSION,

PROPOSED DEVELOPMENTS . N S FOR:

the addit~.on of a 750 sq,f~ hicrh~toan

e~isting single family residence, :

LOCATION: : 31.948 PacIfic Coast Highway

.. MALI . . . .,.. .... .

APPLICANT:. MR. & MRS. MCCARTY .~

APPLICATION NUMBER:
DATE NOTICE POSTED:

5~87~61:.6~.

FOR FURTHEf~ INFORMATION PLEASE PHONE OR ~RITE:.THE OFFIcELI3tED
BELOW BETWEEN 8 AM. AND .~ PM, WEEKDAYS~ . . .

f

CALIFORNIA COASTAL a0MMISSION

SOUTH COAST AREA OFFICE
P0 BOX 1450
245 WEST BROADWAY, .5]~ ~3
LONG BEACH, CA 908G2
C213) 590-5011

— — I ~—_t > —J—



STATE Q1~ CALWORN~A—ThE RESOURCES AGENCY GEORGE O€UKMEJ~AN~ Go~mor

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 WEST SROADWAY, SUITE 500
LONG EEACH, CA 90802
(213) 590-5071

TO:~1~1 (W~~ ~

Pete: ~

SLJB3ECT: Waiver of Coastal Development Permit Requirernent/DeMinimis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit appli
cation for the development described below, the Executive Director of the
Coastal Cormiisslon hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, California Administrative Code.
If, at a later date, this information Is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

WAIVER ~________ APPLiCANT: A1r)~P4rs~. A~L~1
LOCATION: ~./4’L/~ ~Pc1~f / nL?2Lk1

TO~i CRANDALL
South Coast District Director

/T, , .~-.J/2 /
~ %~~~L~/2i ~‘J~W/2/~L/J)44’ ?~

~4ñ~N( ~qq~)

PROPOSED DEVELOPMENT:

/

&~

- -- I) ~ / & ‘~‘

RAT I ONALE 7Z~ ~ dt~~2(1&~ ~ ~

~ ~ ‘~ ~.. v
d~Z~ c~

~not &~eve ~nti1~This wai

has been appropriately noticed, pursuant to 1.3054(b) of the Administrative
~ , meeting and the site of the proposed developmen

Code. The enclosed Notice Card shall remain posted at the site until the
waiver has been validated and no less than seven days prior to the CoIThT)lsSiofl
hearing. If four (4) ConTnissioners object to this waiver of permft r~equire—
ments, a coastal development permit will be required.

by:

(G79~A).~~85cc: Comissioners/File
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c~ ~ ~ )~~f-~5__

~ ____________

t.7~ Clfr ~~
/ ~ ~.73

I L~CE .‘~. C~4~S~~%G ~QQ~fl~cE~c4 ~ L1~1
~P~CC? P~O. G~O~’~ — -/ ~S~~cLE~ S~5~W L~ j~J~) c~ —~~_ ..~—7 J ~-_—-~ I

/ ~ t~7S ~ V~1fc~v4t
OU1L~1~ ~

I _______________________________________________________

PLt~!B!~3 FEI~L~ ~SSUVg~ FEE ~ ~ ~-‘ ~-

TD~L ~ t~i~ ~ V~i~J~ ~
- ~—~-4A—’~ 4o~.iis •

~ ~G~k aap~C3~ ‘ U~E4 5~A~ w~a~ t’~

~ ~

~ :~ /
C~v /~4~~/ - / ~ __________________________________________

F F ~
~ ~- —.

I ,~ •~Z.CE.’~ ~ ~4 ~ C~I
~ ~ ~

C4.f’Q’.,* fl --.4: *11 .~j LZ.4Z 3*..r* a..~ ~

~“~ ~ __________________________

PI~ CHEC~( VAt~O’~ ~. ~ - - - — - -- —

— —c’.- ----

. ~APPUCA1ibNF~RLtJM9fl’jG PERMIT.

~ COUNTY OF LOS ~NGELE5
F~EPAWfl1EST OF cou~ry ~flNE2R

~U~LDLNG AND SAFETY DIVLS1DN

HRRT.A~aOT,CQUNTvE,~;N~ER

—.--•—-~ - -
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COMPENSATION DEC LAItACION 7GA667~’,
I hereby af$trtn that have a certificate of conse~lt to self
insure, or a certit’ica IC of Workers Co in pen satioii I nsui ‘I (C or
a certified copy thereof (Sec. 3800, Lab. C.)

Policy No. _______________ _________________________________

[] Certified copy is hereby furnished,

(‘ertified copy is filed with the i’ounly building oispction
riepirt men I

flat~ Applicant

CERTII’ICA’I’E OP EXEMPT1ON I’ROM WORKLRS’
COiiIPENSATION INSUItAN(’E

(This section need not be completed if the work involved
h tile permit is for one hundred dollars ($100) or less.)

~r(it’y h,i~ in the prrforniunt’r itt’ the work for which this
‘~,is is’,ued, I shall not employ my person in any maimer

become subject to time Workers’ Compensation Lisss,

__________________ A pplw;oi t

~“‘~ TO Al’ti lC\N I’ If, titter fli~mlcimig ihm~ (ertitic,ste oh’
ion, you shciul d h~comne subjeit to the Workers’

‘nSittioo provisions of the Labor (‘ode, von must forth.
amply with ‘mcli provisions or ~uis permit shall he

riavokuict.

~ LlC’KNSI”l) t’t)N’l’t(A(’ I’Ol(S Dt;Cl,Ap,-\’CION
~“y affim mn that I aiim licemiseil uni.hm~i prosunons (if (‘liapter

~‘mmn rneujcin g with Sectim to 7000) of Divkion 3 oh’ tIi~ I) usi
ii Prrit’es’,im ins Code, an U in license mm in full force and

Nimmnber _________________ Lie (‘l,iss.,~

imituactsmr _____________________ ,,._~ Date

I aiim cxc nIpt I rout (tie I ic~’nsmog req ii ireindots as I sin a
licensed areltitech or a registismed pi of~saional engineer
acting in toy lmrofCssmrntal capacity (Secliums 7051, 13w-
incas and Pi ofc~sions (‘ode).

l.ic. or Rtsg. Nii.__ ,. 13,uts’,___,

tOM P OWNER-IttJ I Lt)Pl( t)l’.(’I.Al(A I IUN

hereby t t’firnm t list I am ceent p1 from tli e Contractor’s
m..tcen$ Law lot th~ following i ciusoit (Section 7031.5, l3imsi’
~,~4mid Professions (‘ode)’

~ 1, as owner of the prope i I y, mimi card usism’ I y cool rictmng
with I iceimsed cots fric I or’, to co nstris U tti i’ project
(Se~tlon 7014. I3uCinegs and Professiofls (‘ode),

CONStRUE lION L1.:NIHNC; AG ENI’Y
I hereby afftm’in that there iS a cisnstm Uction lending .ige sc ~‘

fin’ the pe’forimiaiuce oh’ the work for ss’hmuchi this lmerntil is
issued (See. 3097, (‘iv. C.).
I_msiutter’s Name *

Lender’s Address __________________________

I certify diii I have read tIn’, ,ipplieation and slime that the
shove in to rm,u m ion is son eCt, I agree to comnply mm ills .ill (‘nu ity
ordinance’, and Ott is laws reguhtut ung Pin in blimp, and tiereb y
:iimttiori~e represen~atives of this County to ermtei upon the
sib ‘ -mcii ‘ions I ~fr ~ertv lJmr inspection purposes.

cusis(s-sol APPLJCAT1QN FOR PLUMB~NG PERM~T

COUNTY OF LOS ANGELES BUILDING AND SAFETY

FOR APPLiCANT TO FILL IN (PRINT OR TYPE) Bl,ULD1NG ~~ ~ ~j
NUMBER FIXTURE OR ITEM 0 FEE

WATER CLOSET — ~~ -~

~jt~ —

~ SHOWISIt ~IOWNEB4~) IYVf,ss,?1La1:

/ ~~iL______ ?L~ ADDRESS~4~74~
SI — —— TEL. NO4~7.~412

~ — —

CLOTHES WASHER — 4’ ~~L4? ADDRESS

SWIMMING POOL RECEPTOR
—_ * — CITY TEL, NO,

LAWN SPRINKLER SYSTEM - LIC.

~ WATER hEATER / ~ ~J LICENSE NO, CLASS
L - --___ ‘-;

GAS SYSTEM
OUTLETS OVER
S PER SYSTEM

OUTLETS /~ ~ t~
DISTRICT NO, PROCESSED BY

FINAL
DATE ‘~ 1A’5~ i~,

FINAL /
BY

Phari check fee ~ t’2 ~j

PLUMBING PERMIT ISSUING FEES ~/ ~“~i

TOTAL FEE

Ph an check apph lea it

Numb

Address

City Tt~I, No,

VALIDATION

~
~cv

Signature oh’ Per imsit lee—— ~ Dale

SEE REVERSE FOR EXI’LANA’l’ORY LANGUAGE
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City of Malibu
23825 Stuart Ranch Road Malibu, California 90265-4861

Phone (310)456-2489 Fax (310) 317-1950 www.malibucity.org

ONSITE WASTEWATER TREATMENT SYSTEM
FIXTURE UNIT WORKSHEET

This worksheet shall be used to determine the existing fixture unit count and the proposed fixture unit
count for all planned alterations to existing structures. Floor plans may be required to confirm both
existing and proposed conditions. When a new OWTS system oniy is proposed, complete only the
proposed column of the worksheet. The completed worksheet shall be certified by an Architect, Civil
Engineer, Environmental Health Specialist, or an “A”, “C-42”, “C-36” Contractors License.

Date:

Applicant:

Address:

Planning Division Reference Number:

Worksheet Certification by:

Number of Bed rooms (Existing): ______________

Number of Bedrooms (Future):

Print name Signature

Applicable California State License or Registration Type

State License or Registration Number Expiration Date

. Existing Total Future
~ Existing Proposed Total UnitType of Plumbing Fixture + x = Fixture Fixture

Fixtures Fixtures Fixtures Value
~ Units Lnits

“A” — “B” — “(A+B)” — “C” — “AxC” “(A+B)xC”
Bathtub or Combination Bath/Shower t + = x 2 = 2

Bidet + = x 2
Bar Sink ± x 1
Clothes Washer 3 ± = 3 x 3 S

Dishwasher I + 1 x 2 2

Laundry Sink + = x 2
Lavatory (Wash Basin) 4 + 4 X 1 $

Kitchen Sink 2 + 2 x 2 = 4

Shower (Single Head) 3 + = 3 x 2 = 6

Water Closet (Flush Toilet) 4 ± 4 x 6 24

Other (MPC Table 7-3) + = x
Other (MPC Table 7-3) ± = x

Notes

TOTAL EXISTING FIXTURE UNITS [i~

TOTAL FUTURE FIXTURE UNITS I

1. In completing this form, a room is considered a bedroom if it provides privacy, has an associated closet, and is in close
proximity to a bathroom with bathtub and/or shower fixtures.

2. If an existing fixture is to be deleted from the project, indicate the fixture with a minus sign (_) next to the proposed
fixture quantity in column “B”.

3. For plumbing fixtures not shown in this table please refer to Malibu Plumbing Code (IvWC) Table 7-3.

O.U-i~~,doucs\Mjsc i4,ndouts\FtXTURE UNtT WORKSFtEET 12.0321dac
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City of Malibu
Environmental and Building Safety UMsion

23825 Stuart Ranch Road ~ MaHbu, California ~ 90265-4861
Phone (310)456-2489° Fax (310) 3171g5~o~v~witnahbucHy0ig -

OFFICIAL INSPECTION FORM
ONSITE WASTEWATER TREATME1~T SYSTEM

This nopoction report is for regulatory purposes only and is not to beused or construed as a guarantee of friure system performance.

This form is to be used for all required Onsite Wastev~ater Trea~i~ent System inspectionS required by
Section 15.14.050 of Ordinance 321. The form must be completed by a City of Malibu Approved
Inspector (Section 15.14.060). All sections of the form are to be completed in accordance to the
“Guidelines for the Inspection of Onsite Wastewater Treatment Systetns in the City ofMalibu”.

A plot plan of the OWTS and site must be atiached to this report. Please refer to the Guidelines for the
specifications required.

[~l~ ~b~4 ~wv
~ ~

~i~phonn Number

Site Location
~Je~- E~ /~i5-~)J @~n
Additional tnlbrreotiarr:

[~ OWTS Peawiton fi iithCity %Ies CNn BuildingType: ~Sing1eFamnflyResidsnce C Multifamily
~~lationt~stonfil~ with City: C Yes ~No C Commercial C Condotniniuns

J~llding Scmicedby OWT& Building Cdnstructiosi Date:

~ ~ $Oecupied ~ Seasonal Use 1 ~l (~ 1
~ ~rNumberofBethoo~ Maintenance Contract for OvirS:

~ Thrum Unit Courth ~ ~-No

~ PermitNumber Date Issued l~ate afFirm! Approval for lnstatatisn Age of System ~esstsDaIica date cm
~t~- ~x372~ 3Jhf~ J~2~- ac~osinseeage)53~. ~

I Type ofOWTS Installed: System Type Permitted by City~~nveetional C AltemativelAdvanced C Demonstration C Holding Tank Xus C No

I ~ information for all Alterna!ive/Advaneed System T~ypcs: Grey Water System: DYes ~4o -

C Secondary Treatment Component C Disinkction Component C De-Nitsigeation PermitO Yes C No Removed:D Yes C No

~ Induent (Sewage) Type: Al)PCtf5flCCOfhflUCflt~

~ [~~.esi~entiat C Mukifamnily C Condominium CComnniercial C Restaurant j~Ncrmnat C HighStrength C Weak

NOTE: All altemative!advanced OWTS will require submission ofsystern approval from themaintererce provider
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Pumps: D Simplex 0 Duplex a Other

Pump Elevated: 0 Yes 0 No ~
Alarms; ThiniiPin; Alarm System:

0 Yes 0 No 0 No 0 Pass 0 Fail

,~.

a Pass U Pa a?urrpReplaccd 0 tncorrsctPemp

Floats:

0 Pass C Neeet AdjusuTsJtt

Impermeable Sarthco Over Area: )lll~x’es )(~io Evidence of Su eDiscgc/BrCsisout: 0 Yes ~(No
V/eterinObsctvatiori Ports: a ‘Yes ONe Depth in Evidence ofSt~mWater?cndiog: OYcs~No

1l3thsuUcPerthrmanceicst:~<YeS a No Pressure Distribstice Systest: C Yes ≠J~io
Dispersal Area: a Breakout a Wetness 0 Odors Squirt Test: a Pasa C Pad ONotPerfomted
Setback Building. Lot Line Stream Well Condition ofl)isperual System:
Dast~nc~. ~ ñ ~ 1~”71~1 ~ ~4Pass C COndidcn2lIyPass 0 Fail

fci~

Static Liquid Level in Tank:
~ven’aith Invert 0 Below Invert C Above Invert
Appeoximate Gallons Water Added: Liquid Level Rite fceche~

13~) 0
~ Length ofTime Water Adde± Time to renant Is Lriitisl: (30 mninuternax)

35~ Minutes

~ Dispersal Area Obsereadon: Hydraulic Test Evaluatius:
~ ~ a thatherevaluallon required a Fall )4Pass 0 Mtrginal 0 Fail

~tT~~’ thetihave performed the hythaulic test and that to the best ofmy losowledge tnd ability the infbnmticriinPanVfll is correct
Print Name: Inspection Date

2~I ~
Si Malibu Ap rovrd In.apecter Numban

~1~Qp I 211

Station Vault a Dosing
Pump Vault Material:
a Concrete a Fibcrutass a Plastic C Metal

Access:
aYes GNu

Ca

Oiaft~r~
Condition
Q.Actil~iable a Struct Unsound C infiluation C Exhluation

Print Name:

Signature:

I certify that I have inspected the Pumo Station(s) and that to the best ofmy kmsowledceand ability the iirfonnalicn in Part VI it correct____________________________________________ ...

Inspection Date:

Malibu Approved latpcc~rNumber;

Type ‘~Sespsge Phe a Leach Trenches a Leach Field a Sand Filter a Drip Inigadon ~ ET Bed

Comments

]}~o~3 ?r~9 ~LJ I Zf~Jeu ?~4~ c~i~
I certify that Ihave inspe thhedispetaal spstem and that to the best ofmy knowledge sod ability the information in Part VII is correct

Sigae~rer

inspection Ode:

Malibu Appreved Inspector Number:
.~~re~L2OIj

- Hydraulic Test lsrithl Level:

Gallons

inches a Above 0 Below Inlet

3
tNsSCC)O5 aroxrrorrsa n ai,&~



City of Malibu
Environmeiital and Build~g Saf~y Divisioi~

23825 Smart Rar~ch Road e Mailbu, Cal iforaia e 90265-4861
Phone (310) 456-2489 o Fax (310) 317-1950 o~v~w,nahbu~ty.org

This form is to be èompleted in its entirety for all AlternativeiAdva iced Treatment Systems

This form shall be attached to the required “Official Inspection Form Onsite Wastewater Treatment
System” when an inspection is performed in accordance with Ordinance 321 and the City of Malibu’s
Operating Permit Program.

A.ttach a copy of the last maintenance report provided by the Maintenance Contractor
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~REAU OF SAMTATION
/ ?~ CQMPLAINT REPORT
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ELKINs
ErnestJ. Guadiana KALT
D: 310.746.4425 WEINTRAUB
F: 310.746.4462
EGuadiana@elkinskalt.com EU BEN

GARTsIDE LLP

No~ ember 25. 2015

RECEIVED
VIA E-MAIL AND U.S. MAIL NOV 302015

Bonnie Blue Richard Mollica PLANNING DEPT
Planning Director Senior Planner
City of Malibu City of Malibu
23825 Stuart Ranch Road 23825 Stuart Ranch Road
Malibu, CA 90265 Malibu, CA 90265
E-Mail: BBlue~malibucity.org E-Mail: RMollica~malibucity.org

Jamie Peltier Carl Manisco
Planning Technician Environmental Programs
City of Malibu City of Malibu
23825 Stuart Ranch Road 23825 Stuart Ranch Road
Malibu, CA 90265 Malibu, CA 90265
E-Mail: JPeltier~malibucity.org E-Mail: CManisco~ma1ibucity. org

Re: Proposed Redevelopment of 31948 Pacific Coast Highway, Malibu, CA
90265 (“Cohen Property”)

Dear Bonnie, Richard, Jamie, and Carl:

This letter follows the October 29, 2015 letter (“October Letter”) from my colleague Ken
Ehrlich on this matter. Our office represents the owners of the real property at 31946 Pacific
Coast Highway, Malibu, CA (“31946 Property”). The October Letter expresses concerns over
the planned redevelopment of the Cohen Property referenced above, and specifies multiple
reasons for the City to require a Coastal Development Permit (“CDP”) for this planned
redevelopment.

On November 16, 2016, we understand the applicant submitted an amended application
for an administrative plan review for the development of the Cohen Property (the “Amended
Plan”). After our review,1 the Amended Plan remains deficient, and the planned redevelopment

For whatever reason, the City continues to refuse to provide our office with a copy of
the submitted plans. The City claims that the architect has some form of intellectual property
protection over the plans. We disagree, and request the legal basis for the City’s position. The
plans are public documents submitted to a public agency. Our office submitted a proper PRA
(footnote continued)

2049 Century Park East Suite 2700 Los Angeles California 90067-3202
Telephone: 310 746 4400 Facsimile 310 746.4499 www elkinskalt corn

5653 6v2 cc : ~ T ~ ~, Mcx~’.3o



Bonnie Blue, et al.
November 25, 2015
Page 2

requires a full CDP. The Amended Plan does not address the concerns contained in our October
Letter and presents additional issues. Our clients seek to ensure that the City of Malibu: a)
knows with certainty the existing configuration and elevations of the Cohen Property; and b)
ensures that appropriate permits, including a CDP, are obtained for the planned redevelopment.

A. Ministerial Permit Sought Despite No Roof Height Elevations Submitted

Our October Letter outlines that the original application for an administrative plan review
neither revealed the heights of the structures located on the Cohen Property nor the heights of the
proposed structures. The Amended Plan similarly lacks these height measurements. By not
including the proper elevations of the as-built and proposed structures, the applicant seeks to
conceal the significant differences between current, existing site conditions and proposed as-
redeveloped conditions. If the City knew that the culTent height is under 18 feet and the
proposed height is over 18 feet, the applicant could not redevelop the site through an
administrative permit; at the very least, the applicants plans require Site Plan Review or a full
CDP.

For example, the maximum height for ‘{e]very residence and every other building or
structure associated with a residential development, including satellite dish antenna... is eet
above natural or finished grade, including rooftop, parapet and deck walls and railings,
whichever results in a lower building height, except for chimneys and rooftop anteiuta other than
satellite dish antenna.” (Emphasis added.)2 Neither the City nor our clients can determine the
roof height of the proposed structure because the applicant failed to provide elevations. We
remain quite concerned that the owner of the Cohen Property may seek to use this ambiguity
over elevations (Or omission of elevations) to improperly raise the height of the structure
immediately seaward of the 31946 Property. The City must know this information before
determining the type of permit needed for the work and before issuing any permits.

B. Ministerial Permit Sought Despite Increase in Allowable Square Footage

The Amended Plan provides that the total square footage of the renovated structures is
4,350 square feet. This square footage exceeds the amount allowed on the Cohen Property. The
Cohen Property is less than one-half acre in size, which means that the total development square
footage may not exceed 17.7% of the lot area plus 1000 square feet.3 The net area of the Cohen

request more than 10 days ago, and the City has not responded. The City has violated the PRA,
for which we reserve our rights. Regardless, the City separately produced the plans to our office.

2LIP Section 3.6-El.

LIP Section 3.6-K.

565316v2



Bonnie Blue, et al.
November 25, 2015
Page 3

Property is 11,660 square feet. Accordingly, the total development square footage may not
exceed 3,064 square feet.

From our search, no permit, variance, or other entitlement allows the Cohen Property to
exceed 3,064 square feet. As a result, the LIP requires a CDP for the total development square
footage depicted in the Amended Plan.4

C. Ministerial Permit Sought Despite Unapproved Addition of Kitchen to Guest
House

We attach as Exhibit ‘A’ plans approved in 1987 for the current guest house at the Cohen
Property (the ‘Approved Guest House Plan’). The Approved Guest House Plan provided ‘No
Kitchen Allowed”. This approval is in line with the definition of a guest house in the Local
Implementation Plan, which defines a guest house to be an “attached or detached living quarters
on the same premises ... containing no kitchen, “~ The addition of a kitchen would convert this
structure to a ‘Second Unit,”6 the creation of which would require a coastal development permit.’

E. Potentially Inaccurate Baseline Condition

The current improvements at the Cohen Property do not match existing permitting for the
site. For example, the as-built structure contained in the Amended Plan shows the guest house
detached from the main residence and including a kitchen. Under the Approved Guest House
Plan, the guest house is attached to the main residence by a common wall and does not contain a
kitchen. Other inaccuracies may also exist as to the main residence. These inaccuracies must be
clarified and uncovered so a proper baseline can be understood and evaluated in connection with
the proposed redevelopment.

F. Unconfirmed Fixture Count

As noted above, the as-built structure in the Amended Plan is inaccurate. These
inaccuracies may lead to an overstressed septic system, which could present a community-wide

~ See, LIP Section 13.4.4 [providing that an increase in 10% of the total interior square

footage of a property located “between the sea and the first public road paralleling the sea”
requires a coastal development permit.

~ LIP Section 2.1. (Emphasis added.)

6 LIP Section 2.1.

~ See, LIP Section 13.4.1 [providing that the exemption to improvements to existing

single-family residences does not apply to “accessory self-contained residential units.”]

565316v2



Bonnie Blue, et al.
November 25. 2015
Page 4

health and safety risk. The Citys inability to locate the completed confirmed fixture count for
the Cohen Property magnifies this concern. A determination of the allowed fixtures on the
Cohen Property is vital for proper calculation of septic iequirements. In short, the City must
have this information to evaluate the Amended Plan, and must demand that the applicant produce
the same in a comprehensive, logical manner.

C. Amended Plan Indecipherable

The Amended Plan contains a number of abbreviated terms and drawings that remain
undefined within the Amended Plan. Such undefined terms and drawings create ambiguities in
reviewing the redevelopment of the Cohen Property, For example, the Amended Plan shows the
western portion of the proposed residence to extend past a dotted line. If this dotted line
represents the setback requirement, then the LCP/LIP requires Site Plan Review prior to
approval.8

These indecipherable plans also inhibit public involvement in the City’s development
process. The City should require resolution of these ambiguities prior to making any
determination on the Amended Plan.

H. Potential Piecemeal Development

As explained in our October Letter, the owner of the Cohen Property previously shared
with our clients rough drawings for an expansive redevelopment of the Cohen Property.
Undoubtedly, the applicant’s “master plan” for the Cohen Property includes an expansive
redevelopment of the entire site. Still, the plans submitted to date reflect a much smaller project
scope. Undoubtedly, the applicant seeks to “piecemeal” to fruition the massive, expansive
project through many small scale increments. Our clients have repeatedly requested detailed
plans and elevations for all of the desired construction at the Cohen Property, but still have not
received such materials to date. In any event, the redevelopment described to our clients
expands well beyond that detailed in the Amended Plan. Our clients seek to ensure proper and
coordinated permitting for all planned improvements, including public involvement in the
process and the avoidance of piecemeal development.

We request that the City: a) know with certainty the existing configuration and elevations
of the Cohen Property; and b) ensure that appropriate permits, including a CDP, are obtained for
the planned redevelopment.

8 Municipal Code, Section 17.62.040.8.

5653 16v2
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Please contact our office with questions or comments.

Very truly yours,

Ernest J. Guadiana
Elkins Kalt Weintraub Reuben Gartside LLP

EJG

Ends.

cc: Christi I-login, Esq.

565316v2



STATE OF CAUFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJIAN, Gc,vernar

CALiFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 WEST BROADWAY, SUITE 380
LONG BEACH. CA 90802
(213) 590-5071 ~ ~

Date: August 13, 1987

TO: Carl Volante AlA
P.O. Box 2446
Malibu, CA 90265

SUBJECT: Waiver of Coastal Development Permit Requirement/De Minimis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit
application for the development described below, the Exe~cutive Director of the
Coastal Commission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, California Administrative Code.
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

WAIVER 4 5—87—616 APPLICANT: Mr. and Mrs. McCarty

LOCATION: 31948 Pacific Coast Highway
MALIBU

PROPOSED DEVELOPMENT: The addition of ~750 sq.ft. guest house, 24’ high to an
existing single family residence. I
RATIONALE: The proposed development is consistent with the size and bulk
standards of the certified Malibu Land Use Plan, proposes no kitchen
facilities and is not located within a an environmentally sensitive habitat
area or will the project adversely impact public access.

This waiver will not become effective until reported to the Commission at their
August 25—28, 1987 , meeting and the site of the proposed

development has been appropriately noticed, pursuant to 13054(b) of the
Administrative Code. The enclosed Notice Card shall remain posted at the site
until the waiver has been validated and no less than seven days prior to the
Commission hearing~ If four (4) Commissioners object to this waiver of permit
requirements, a coastal development permit will be required.

G~21~L ~1 by:
CHARLES DAMM
South Coast District Director

cc: Commissioners/File

BP/nw
3484A

/



NOTICE OF
PENDING PERMIT

A PERMIT APPLICATION FOR DEVELOPMENT ON THIS SITE IS PENDING
BEFORE. THE CALIFORNIA COASTAL COMMISSION.

PROPOSED DEVELOPMENT: WAI~R.OF COASTAL PERMTTREO1i1~EM~NTS FOR~

the addition of a 750 sq.ft. cruesthouse, 24’ hiqhto an

existing 5 n9le family residence.

LOCATION: V ~ 31948 Pacific Coast Highway

~ ~LIBU V V V •V V V V V

~V•V

APPLICANT: ~ & MRS. MCCARTY ~~VV V V V V V

~—-- V V

APPLICATION NUMBER: 537 616~’
DATE NOTICE POSTED: V V V

FOR FURTHER INFORMATION~ PLEASE PHONE OR WRITES THE OFFICE LISTED
V V BELOW BETWEEN 8 AM AND 5 PM, WEEKDAYS1 V V V

V V V~ COAStAL COMMISSION V

V SOUTH COAST VAflEA.QFFi~E V

V ~ BOX V1450 V V

245 WEST BROADWAY, STE V

LONG 5EACH7 CA 9O802~. ~ V

C213) 590-5071

I~ i~

4
V 4

V ~ V V V V. V V V V~ - 1-:.. VV.VV V V VVVV V



STATE OF CAL!FORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJIAN. Go,er,,or

CALIFORNIA COASTAL COMMISSION
SOUTH COA5T AREA
245 WEST BROADWAY. SUITE 580
LONG BEACH. CA 90802 V

(213~ 590-5071 Date:~ ~ (Ci

~

‘i~S~k, e
SUBJECT: Waiver of Coastal Development Permit Requirement/De t4inimis

Developments—Section 30624.7 of the Coastal Act

Based on your project plans and Information provided In your permit appli
cation for the development described below, the Executive Director of the
Coastal Comisslon hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, CalIfornia Administrative Code.
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become Invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
Is resolved in writing.

WAIVER ~________ APPLICANT: /~1r~/74r5~. /~~7~~L/

LOCATIDN: /

PROPOSED DEVELOPMENT: ~~
I~ £ ~g1 4x~d~z~

1 ONALE: 72~ i~4e~c~ ~L ~&~&~l ~ ~j/~ ~

~

~~
This waiver w 11 not become e4~~’ve until repo ed to t e o slon h ~
_____________________________ meeting and the site of the proposed developrnenlr
has been appropriately noticed, pursuant to 13054(b) of the Administrative
Code. The enclosed Notice Card shall remain posted at the site until the V

waiver has been validated and no less than seven days prior to the Corr~isslon
hearing. If four (4) Corrrnissioners object to this waiver of perrnft require—
ments, a coastal development permit will be required. V —

_____ by:$tt~ ~i4~
TOM CRANDALL L./f
South Coast District Director V V

cc: Corr~issioners/Flle (O790A)3~’B5
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Jamie Peltier

From: Matthew Janousek
Sent: Thursday, November 19, 2015 9:11 AM
To:
Cc: Craig George; C~ri Ivianisco; iamie Peltier

RE: 31948 Pacific Coast Highway (APR 15-089) - Env Health conformance review

After further review of our records for this property, it appears that the residence is currently being served by a 1,200
gallon septic tank. We have on record a 1988 LA County DPH approval for installation of a 1,500 gallon tank, but
apparently the 1,500 gallon tank was never installed. Please be advised that moving forward with this project, an
additional condition of final approval through the Environmental Health department for APR 15-089 will include an
upgrade from the existing 1,200 gallon tank to a 1,500 gallon tank, which is the minimum tank size required for a 5

Please let me know if you have any questions or require additional information.

From: Matthew Janousek
~5:28 PM

Cc: Carl Manisco; Karen Frey; Jose Coyotl
Subject: 31948 Pacific Coast Highway (APR 15-089) - Env Health conformance review

Please find attached Environmental Health conformance review for your project at 31948 Pacific Coast Highway (APR 15-
089).

Please do not hesitate to contact me if you have any questions.

1

Subject:

Hello Wayne,

bedroom residence.

Kind regards,
M att

Hello Mr. Chevalier,

Kind regards,

Matt Janousek
Environmental Health Consultant
City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265
Tel: 310.456.2489, x 307
Fax: 310.317.1950
mianousek@malibucity.org



ELKINs
Kenneth A. Ehrlich KALT
D: 310.746.4412 WEINTRAUB
F: 310.746.4462
KEhrlich@elkinskalt.com EU BEN

GARTsIDE LLP

October 29, 2015

REcEIVEDVIA EMAIL AND U.S. MAIL
lu’2015

Richard Mollica ~1

Senior Planner
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Email: RMolIica~malibucity.org

Re: Proposed Redevelopment of 31948 Pacific Coast Highway, Malibu, CA
90265 (“Cohen Property”)

Dear Richard:

Our office represents the owners of the real property at 31946 Pacific Coast Highway,
Malibu, CA (“31946 Property”). We have concerns over planned redevelopment of the Cohen
Property referenced above. Overall, we want to ensure that the City of Malibu: a) knows with
certainty the existing configuration and elevations of the Cohen Property, and b) ensures that
appropriate permits are obtained for the planned redevelopment.

We enclose as Exhibit “A” documentation depicting the current as-built configuration of
the Cohen Property. The documentation shows a 4-bedroom, 2-bath multi-structure residence on
an approximately 11,660 square foot lot. Exhibit “A” shows the Cohen Property structure
immediately seaward (south) of the 31946 Property as an east-west trending structure with a roof
no higher than 14 feet. We believe that an on-site inspection of the Cohen Property will confirm
this roof height for the subject structure.

A. Ministerial Permit Sought Despite No Roof Height Elevations Submitted

Concerns have arisen because, among other points, a recent permit application from the
owner of the Cohen Property, photographic copies of which are attached as Exhibit “B”, does not
reveal elevations of the real property and structures proposed to be redeveloped. This is
especially concerning as the Cohen Property owner recently sought ministerial, over-the-counter
permitting for the requested construction despite the fact that work may actually require Site Plan
Review or a full Coastal Development Permit.

For example, the maximum height for “[e]very residence and every other building or
structure associated with a residential development, including satellite dish antenna.. is 18 feet

2049 Century Park East, Suite 2700, Los Angeles, California 90067-3202
Telephone: 310.746.4400 Facsimile 310.746.4499 www.elkinskalt.com

557734’S I



Richard Mollica
City of Malibu
October 29, 2015
Page 2

above natural or finished grade, including rooftop, parapet and deck walls and railings,
whichever results in a lower building height, except for chimneys and rooftop antenna other than
satellite dish antenna.’ (emphasis added.)1 From the recent submittal by the owner of the Cohen
Property, neither the City nor our clients can determine the roof height of the proposed structure
because the applicant failed to provide elevations. See Exhibit “B”, We fear that the owner of
the Cohen Property may seek to use this ambiguity over elevations (or omission of elevations) to
improperly raise the height of the structure immediately seaward of the 31946 Property. The
City must know this information before determining the type of permit needed for the work and
before issuing any permits.

B. Potentially Inaccurate Baseline Condition

We also fear that the current improvements at the Cohen Property may not match existing
permitting for the site. For example, Exhibit “A” shows a 4-bedroom, 2-bath multi-structure
residence and “No Kitchen Allowed” in one of the structures. The current configuration of the
Cohen Property may include 5-bedrooms, at least 3 bathrooms, and kitchen improvements in the
specific areas mandated for “no kitchens” according to existing plans and permitting. See
Exhibit “B”, p. 1, which clearly depicts a kitchen in the guest house. Our clients overall concern
on this point largely relates to the potential for the Cohen Property to overstress the septic
system, which could present a community-wide health and safety risk, or present a fire hazard by
housing a kitchen in an area not designed as such.

C. Potential Piecemeal Development

Some time ago, the owner of the Cohen Property shared with our clients rough drawings
for an expansive redevelopment of the Cohen Property. Our clients have repeatedly requested
detailed plans and elevations for all of the desired construction at the Cohen Property, but have
not received such materials to date. In any event, the redevelopment described to our clients is
well beyond that which has been requested from the City. Our clients seek to ensure proper and
coordinated permitting for all planned improvements, including public involvement in the
process and the avoidance of piecemeal development.

1 LIP Section 3.6-E.1.

557734v1



Richard Mollica
City of Malibu
October 29, 2015
Page 3

KAE:kae

We appreciate the City’s immediate attention to this matter.

J4ENNETH A. EHRLICH,
a Professional Corporation of
Elkins Kalt Weintraub Reuben Gartside LLP

cc w ends.: Doug Cleavenger, City of Malibu (DCleavenger~ma1ibucity.org)

55_734~ I



Exhibit A
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STATE OF CALIFORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJIAN, Governor

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA ~
245 WEST BROADWAY, SUITE 380
LONG BEACH, CA 90802
(213) 590-5071

Date: August 13, 1987

TO: Carl Volante AlA
P.O. Box 2446
Malibu, CA 90265

SUBJECT: Waiver of Coastal Development Permit Requirement/De Minimis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit
application for the development described below, the Exe~cutive Director of the
Coastal Commission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, California Administrative Code.
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

WAIVER # 5—87—616 APPLICANT: Mr. and Mrs. Mccarty

LOCATION: 31948 Pacific Coast Highway
MALIBU

PROPOSED DEVELOPMENT: The addition of 4750 sq.ft. guest house, 24’ high to an
existing single family residence.

RATIONALE: The proposed development is consistent with the size and bulk
standards of the certified Malibu Land Use Plan, proposes no kitchen
facilities and is not located within a an environmentally sensitive habitat
area or will the project adversely impact public access.

This waiver will not become effective until reported to the Commission at their
August 25—28, 1987 , meeting and the site of the proposed

development has been appropriately noticed, pursuant to 13054(b) of the
Administrative Code. The enclosed Notice Card shall remain posted at the site
until the waiver has been validated and no less than seven days prior to the
Commission hearing. If four (4) Commissioners object to this waiver of permit
requirements, a coastal development permit will be required.

by:
CHARLES DAMN
South Coast District Director

cc: Commissioners/File

/

BP/nw
3484A



NOTICE OF
PENDING PERMIT

LOCATION: 31948 Pacific Coast Highway

MALIBU

APPLICANT: MR. & MRS. MCCARTY

APPLICATION NUMBER:
DATE NOTICE POSTED:

5-87- 616~

FOR FURTHER INFORMATION PLEASE PHONE OR WRITE THE OFFICE LISTED
BELOW BETWEEN 8 AM AND PM, WEEKDAYS.

V CALIFORNIA COASTAL COMMISSION

SOUTH COAST AREA OFFICE
• P0 BOX 1450

V V 245 WEST BROADWAY, STE 380 V

V V LONG BEACH~ CA.... 9P802., V. V VV (213) 59O~5O71

VVVVV~~•~V.~V

V V V ~VV: V V

• V A PERMIT APPLICATION FOR DEVELOPMENT ON THIS SITE IS PENDING
BEFORE THE CALIFORNIA COASTAL COMMISSION. •~ V

• PROPOSED DEVELOPMENT: WAIVER OF COASTAL PEi~Tp REOU1RENENTS FOR:

the addition of a 750 sg.ft. guest house., 24’ high~to an

existing single f~jV1y residence.

~V ~.~VVVV~.V_..VV~V:V V. •V•V V V



STATE Of CALIFORNIA—ThE RESOURCES AGENCY GEORGE DEUKMEJIAN, Goirernor

CA

PROPOSED DEVELOPMENT:

SUBJECT: Waiver of Coastal Development Permit Requirement/De Minimis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit appli
cation for the development described below, the Executive Director of the
Coastal Corrrnlsslon hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, California Administrative Code.
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
Is resolved in writing.

WAIVER ~_________ APPLICANT: /~1r_~f24rs~ /~1eOfl%~/
L.OCATIDN: ~PC/ff /14.-tt&~k1

-

TOM CRANDALL
South Coast District Director

CALIFORNIA COASTAL. COMMISSION
SOUTH COAST AREA
245 WEST BROADWAY, SUITE 380
LONG BEACH, CA 90602
~3 59O-507~

T0:~I ~ ~
i~om~ ~t~LC

Date: ~ f 7C JP?—

~?≤~? ~
I)

RATIONALE: 72~e ~ ~ ~j~’1~J k~M~
~ ‘W~&/7X4& ~dá~e~ f-~1-

This waiverwU not~
_____________________________ meeting and the site of the proposed developmen
has been appropriately noticed, pursuant to 13054(b) of the Administrative
Code. The enclosed Notice Card shall remain posted at the site until the
waiver has been validated and no less than seven days prior to the ConEnission
hearing. If four (4) Corrrnissioners object to this waiver of perrnft require
ments, a coastal development permit will be required.

C.0790A)cc: Con~1ssioners/F1le
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ELKINs
ErnestJ. Guadiana KALT
D:310.746.4425 WEINTRAuB
F: 310.746.4462
EGuadiana@elkinskalt.com
Ref 11806.0001 GARTSIDE LLP

June 2, 2016

RECEIVED
VIA E-MAIL AND U.S. MAIL JUN 0 6 2016

Planning Commission PLANNING DEPT
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265

Re: June 6, 2016 Planning Commission Agenda #6, Item 5C;
Proposed Redevelopment of 31948 Pacific Coast Highway, Malibu, CA
90265 (“Cohen Property”)

Dear Planning Commissioners:

We represent Amir and Tamara Goldfiner (the “Goldfiners”), the owners of the real
property located at 31946 Pacific Coast Highway, Malibu, California. Through our office, the
Goldfiners have submitted multiple letters to the City of Malibu (dated October 29, 2015,
November 25, 2015, December 18, 2015, March 22, 2016, and May 2, 2016) expressing
concerns with the proposed renovation of the Cohen Property referenced above.’ Concurrently
with our submittals to the City of Malibu (the “City”), our clients, and, subsequently. our office,
sought to reach an amicable resolution with the applicants, the Cohens. To date, those efforts
have not achieved success, but our clients will continue to attempt to reach a neighborly
resolution. In the interim, we outline the Goldfiners’ remaining concerns with the proposed
project.

Permit Process & Project Modification

The Cohens submitted documentation to re-develop the Cohen Property in or about Fall
2015. The initial submittal violated the Malibu Local Coastal Program. Coastal Act, and
multiple City ordinances. The Goldfiners notified the City and the Cohens of the deficiencies of
the initial proposal.

The Applicants submitted new plans reflecting a downsized and modified project on or
around February 18, 2016 (the “New Plans”). The New Plans reflect a more compliant and

The Planning Department’s May 27, 2016 staff report contains copies of our previous
letters.

Date Received ~Jt~./t (~ Time~~
2049 Century Park East, Suite 2700, Los Angeles, California 900~~Y~29 Commission~i~~ng Of≤g~~Lg
Telephone: 310.746.4400 Facsimile 310 746.4499 www.elkinsk~~fl~a Item No.

Total No. of Pages 2 ~‘CC: Planning Commission, PD, PM, Recording
Secretary, Reference Binder, File



Malibu Planning Commissioners
June 2,2016
Page 2

neighborly project than originally proposed. Nonetheless, our clients remain concerned with the
New Plans and expressed same in letters dated March 22 and May 2, 2016.

Although the Citys Municipal Code arguably allows the Planning Director to consider
and determine the administrative plan review for the New Plans, the Planning Director opted for
the Planning Commission to hear and determine the matter at its June 6, 2016 meeting.

Throughout this entire process, our clients have negotiated with the Applicants in good
faith to resolve the open issues. Nevertheless, these negotiations failed to resolve the dispute.

Overview of Pending Issues

A. The Garage Height Increase Requires A CDP.

Section 13.3 of the Local Implementation Plan (‘LIP’) provides that any development in
the coastal zone. ..shall obtain a coastal development permit....2 LIP § 2.1 defines
“development’ as ‘construction, reconstruction, demolition, or alteration of the size of any
structure.

Generally, improvements to existing single-family residences do not require coastal
development permits (“CDPs~’). LIP §‘ 13.4. l.A. However, for single-family residences
“between the sea and the first public road paralleling the sea”, a CDP is required for
improvements that increase the height of an existing single-family residence or any significant
non-attached structure, such as a narage. by more than 10 percent. LIP ~ 13.4.l,B.6.

Currently, the Cohen Property’s existing garage has a sloped roof with a maximum height
of approximately 13 feet. The New Plans depict a garage with an 18 foot flat roof, an increase of
more than 10 percent over existing conditions. Consequently, the LIP requires a CDP for the
renovations to the garage depicted in the New Plans.

The Planning Department’s May 27, 2016 staff report (the “Staff Report”) claims that LIP
§ 13.4.1 exempts the New Plans from the CDP requirement on the purported basis that “[t]he
proposed development is not listed among the classes of development in LIP Section 13.4.1(B)
for which [a CDP] exemption does not apply’, and further states “the proposed project does not
result ... in an increase in roof height of the existing residence.” See, Staff Report, page 13.
These Staff Report assertions are incorrect.

2 See also, Cal. Public Resources Code § 30106.

6234 7$v4



Malibu Planning Commissioners
June 2,2016
Page 3

The roof of the current garage at the Cohen Property is detached from the roof of the
single-family residence. See, Staff Report, Attachment 5, last page and Attachment 6 photos 2,
3, and 5. The New Plans continue this division between the garage roof and the main residence
roof. See, Staff Report, Attachment 3, Plan Set pp. 202-205, and 30 1-303. Accordingly, the
increase in the height of the garage requires a CDP because: a) the increase exceeds 10 percent
of the existing height. b) the roof is detached from the main residence, and c) garages are
specifically referenced in LIP ~ 13.4.1.B.6 as requiring CDPs for a height increase of more than
10 percent.

In short, the proposed height of the garage mandates a CDP and discretionary review of
the entire project. Therefore, the Planning Commission cannot approve the New Plans as
proposed.

B. CDP Required For Guest House.

As explained above, LIP § 13.3 provides that, subject to multiple exemptions, “any
development in the coastal zone.. ,shall obtain a coastal development permit “ LIP § 2.1
defines “development’ as “construction, reconstruction, demolition, or alteration of the size of
any structure. ...“ Exceptions or exemptions may apply to obviate the need for a CDP.

The Staff Report claims that the LIP exempts the New Plans from the CDP requirement
because “the proposed project... is consistent with LIP Section 13.4.1 (Improvements to an
Existing Single-Family Residence).” See. Staff Report, p. 13. Although the Staff Report
correctly states that LIP § 13.4.1 exempts ‘[i] improvements to existing single-family residences”
from requiring a CDP, the Staff Report fails to note that iffl~provision specifically excludes
“guest houses or accessory self-contained residential units.”

The LIP defines a guest house as:

[A]n attached or detached living quarters on the same premises as a single family
residence for the use of family members, guests or employees of the occupants of
such residence, containing no kitchen facilities and not rented or otherwise used
as a separate dwelling.

LIP §‘ 2.]; emphasis added.

According to the New Plans, as well as the statements included in the 1987 CDP waiver
obtained by the Cohen Property’s former owner, the guest house on the Cohen Property clearly

~ See also, Cal. Public Resources Code § 30106.

623478v4



Malibu Plairning Commissioners
June 2, 2016
Page 4

qualifies as a guest house” and requires a CDP.4 The proposed renovation of the Cohen
Property proposes a number of interior and exterior changes, including the detachment of the
guest house from the main house. According to the LIP, the proposed renovations constitute
“development’ not otherwise exempt from CDP requirements, Consequently, and contrary to the
Staff Report, the proposed guest house renovations require a CDP because the guest house is not
exempt under LIP § 13.4.1. Since the New Plans require a CDP, the Planning Commission
cannot approve the New Plans as proposed.

C. The New Plans Impact Public Views And Violate LIP ~S 6.5.E.1.A.

Chapter 6 of the LIP seeks “to enhance and protect the scenic and visual qualities of
coastal and mountain areas within the City of Malibu” by restricting “new development”. The
Staff Report fails to apply LIP Chapter 6 to the proposed project and, as a result, overlooks a
clear violation.

LIP § 6.5.E protects ocean views by restricting “new development” on the ocean side of
Pacific Coast Highway. Specifically, LIP § 6.5.E.1.A provides “{wjhere the topography of the
project site descends from the roadway, new development shall be sited and designed to preserve
bluewater ocean views over the approved structures by incorporating the following measures.,..
Structures shall extend no higher than the road grade adjacent to the project site, where feasible.”
LIP § 6.5.E. lA; emphasis added.

The Cohen Property descends seaward from Pacific Coast Highway. Accordingly, if the
increase in garage height constitutes “new development”, then the garage cannot exceed road
grade elevation of Pacific Coast Highway adjacent to the Cohen Property.

Chapter 6 of the LIP fails to define “new development”, but the New Plans clearly
include the demolition and redevelopment of the garage structure at the Cohen Property. This
obviously constitutes ‘new development” using both common sense and the LIP. Moreover, LIP
§ 2.1 defines “new, development” as improvements to any structure that increases the height by
more than 10 percent. The New Plans seek to increase the height of the garage from 13 feet to
18 feet, an increase of approximately 28% (more than 10 percent), and thus constitutes “new
development” under the LIP definition. See, LIP § 2.1.~

~ A copy of this 1987 CDP Waiver is enclosed as Attachment “A”.

~ On its face, LIP § 2.1 limits the definition of “new development” to LIP Chapter 2 —

Definitions. With respect to the LIP drafters, this language limitation appears dubious. For
example, LIP § 2.1 also defines “Coastal Development Permit” as ~‘a permit for any development
or use within the coastal zone that is required pursuant to this Chapter~ [i.e., LIP Chapter 2 —

(footnote continued)

62347Sv4
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To the extent that the Planning Commission seeks additional guidance in determining
whether the Cohens’ proposed new garage constitutes ‘new development”, LIP § 2.1 defines
‘development” to include the ‘alteration of the size of any structure.” The LIP fails to define
“new”, but “new” is easily defined. The Merriam-Webster Dictionary defines “new” as ‘having
recently come into existence.” If approved, the New Plans propose to increase the height of the
garage, resulting in an increased garage height that will have recently come into existence as a
result of the Cohen construction. Thus, under this additional definition, the New Plans’ proposed
garage constitutes “new development’.

Since the increase in garage height constitutes new development, LIP § 6.5.E.l.A
requires the garage height to be at a lower elevation than the road grade of Pacific Coast
Highway adjacent to the Cohen Property. Our clients retained a professional surveyor, Rosell
Surveying and Mapping, Inc., to determine the elevation of the proposed garage height in
relation to the adjacent road grade of Pacific Coast Highway. We enclose a copy of the recently-
completed survey as Attachment “B”,

The survey reveals that the proposed garage impermissibly rises above the road grade of
Pacific Coast High~~iay adjacent to the Cohen Property and therefore violates LIP § 6.5 .E. I .A.
Adjacent to the proposed project, Pacific Coast Highway’s road grade elevation is 102.99 feet
above sea level. The elevation of the existing Cohen garage is 97.85 feet above sea level.
Accordingly, to comply with LIP § 6.5.E.l.A, the garage height cannot be increased more than
5.14 feet. The New Plans propose to increase the garage height by approximately 6.67 feet.
Consequently~ since the elevation of the proposed garage would be higher than Pacific Coast
Highway, the Planning Commission cannot approve the New Plans.

D. The City Improperly Performed The Required Site Plan Review By Failing To
Review The Roof Of The Proposed Balcony.

LIP § 3.6 outlines residential development standards. Although the LIP generally
restricts buildings to a height of 18 feet for non-beachfront lots, such as the Cohen Property, the
LIP allows building heights in excess of 18 feet in certain circumstances. Specifically, LIP §
3.6.E.2 provides:

Notwithstanding any provision of this section, the Manager may issue a
development permit, pursuant to Section 13.27 of the Malibu LIP (Site Piaiz

Definitionsj.. . “(emphasis added). Since LIP Chapter 2 contains only definitions, a strict reading
of the LIP would mean, for example, that the term “Coastal Development Permit” as that term is
used in LIP Chapter 13 (entitled, “Coastal Development Permits”) is undefined. Such a reading
appears incorrect.

623478v4
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Review), to allow heights up to 24 feet for flat roofs and 28 feet for pitched or
sloped roofs. In no event shall the maximum number of stories above grade be
greater than two.

LIP § 3.6. E. 2; emphasis added; See also, Malibu Mimicipal Code § 17.62. 040.A. 1.

For Site Plan Review approval, Malibu Municipal Code § I 7.62.040.D requires the
project not to ‘obstruct visually impressive scenes of the Pacific Ocean ... from the main
viewing area of any affected principal residence.’

The New Plans depict a new balcony on the second floor of the main house that is
partially enclosed with a roof and contains a guardrail on the edge of the balcony. As explained
in the Staff Report, the Planning Department required Site Plan Review for the balcony’s
guardrail because the guardrail exceeds 18 feet. See, Staff Report, page 11. Ultimately, the
Planning Department recommends approval of the Site Plan Review in part because Staff Report
Finding D4 provides “given the existing mature vegetation, the visually permeable guardrail at
the height of2 1.11 feet will not block the primary view of the adjacent neighbor.” Id., at 12.

However, the Planning Commission must deny the Site Plan Review because the
Planning Department failed to address the new expanded roof partially enclosing the balcony.6
The New Plans propose to extend the roof of the main residence by approximately one (1) foot to
the south to partially cover the new balcony.7 Unlike the guardrail studied by the Planning
Department, this expanded roof is approximately 28 feet high, where ocean views are not
blocked by mature vegetation. Fuithermore, this expanded roof will not have a visually
permeable design. Accordingly, this expanded roof will directly encroach the Goldfmers’ view
of the Pacific Ocean from their main viewing area as depicted in the their Primary View
Determination. See, Staff Report, Attachment 6. Neither the Goldfiners nor the Planning

6 The Staff Report states that “the existing roof overhang ... will be modified, but will not

result in increased height.” See, Staff Report, p. 11. However, the Planning Department required
Site Plan Review for the guardrail, which similarly does not increase the height of the main
residence. There is no rational basis for requiring Site Plan Review for the guard rail, but not for
the new expanded roof~ each of which exceed 18 feet in height.

~ This roof extension is depicted in Staff Report, Attachment 3, Plan Set pp. 203, a copy

of which is enclosed as Attachment “C”.

623478v4
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Department know the true extent of the encroachment because the Cohens failed to place story
poles to indicate the extent of the roof expansion as required by the Citys Story Pole Policy.8

Although the encroachment may be considered minor” by a layman, the New Plans seek
to remove a large portion of the Goldfiners view of the Pacific Ocean through the increase of the
garage height, making every remaining portion of the Goldfiners’ ocean view extremely precious.
The Cohens failure to properly install story poles indicating the extent of the roof expansion
invalidates the Planning Departrnentts Site Plan Review, and therefore Staff Report Finding D4
fails. Consequently, the Planning Commission cannot approve the New Plans.

E. Conclusion

Based on the points specified above, the New Plans remain deficient and Planning
Commission cannot approve them.

Please contact our office with questions or. comments,

Very truly yours,

ERNEST J. GUADIANA of
Elkins Kalt Weintraub Reuben Gartside LLP

EJG

Ends.

cc: Kenneth Ehrlich, Esq.
Christi Hogin, Esq.
Bonnie Blue
Jamie Peltier

S A copy of the Citys Story Pole Policy is enclosed as Attachment ‘D’, and a copy of the

Story Pole Certification for the Cohen Property is enclosed as Attachment “E’.

623478v4
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STATE Of CALIFORNIA—THE RESOURCES AGENCY GEORGE OEUKMEJIAN, Governc,

CAUFORN~A COASTAL COMMiSSION
SOUTH COAST AREA
245 WEST BROADWAY, SUiTE 380

LONG BEACH, CA 90802
~21 3) 590-5071 w

Date: Auqust13, 1987

TO: Carl Volante MA
P.O. Box 2446
Malibu, CA 90265

SUBJECT~ Waiver of Coastal Development Permit Requirernent/De Minimis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit
application for the development described below, the Exe~cutive Director of the
Coastal Commission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, California Administrative Code.
If, at a later date, this information is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

WAIVER # 5—87—616 APPLICANT: Mr. and Mrs. McCarty

LOCATION: 31948 Pacific Coast Highway
MALIBU

PROPOSED DEVELOPMENT: The addition of ~750 sq.ft. guest house, 24’ high to an
existing single family residence.

RATIONALE: The proposed development is consistent with the size and bulk
standards of the certified Malibu Land Use Plan, proposes no kitchen
facilities and is not located within a an environmentally sensitive habitat
area or will the project adversely impact public access.

This waiver will not become effective until reported to the Commission at their
August 25—28, 1987 , meeting and the site of the proposed

development has been appropriately noticed, pursuant to 13054(b) of the
Administrative Code. The enclosed Notice Card shall remain posted at the site
until the waiver has been validated and no less than seven days prior to the
Commission hearingL If four (4) Commissioners object to this waiver of permit
requirements, a coastal development permit will be required.

OLS ~/ by:
CHARLES DAMN
South Coast District Director

cc: Commissioners/File

B P/nw
3484A



NOTICE OF
PENDING PERMIT

A PERMIT APPLICATION FOR DEVELOPMENT ON THIS SITE IS PENDING

BEFORE. THE CALIFORNIA COASTAL COMMISSION,

PROPOSED DEVELOPMENT: _W~I~R..OF COASTAL PERMIT EouIBE~NTS FOR:

the addition of a 750 sq.ft.guesthouse.,24’ hig1~to an

DATE NOTICE POSTED:

I

existing single family residence.

LOCATION: . 3l~48 Pacific Coast Highway

~ MALIBt

APPLICANT: ~ & MRS. MCCARTY

~

APPLICATION NUMBER.: 587616~

FOR FURTHER INFORMATION PLEASE PHONE “OR WRITE=THE OFFICE LISTED
BELOW BETWEEN 8 AM AND PM, WEEKDAYS, . . ;“

1’ ~

• . CALIFORN~A cdAs,-AL QOMMISSION

SOUTH COAST AREA OFFICE
PD Box .1450. .:..

245 WEST BROA.DW.A~, STE 380
— LONG BEACH,, CA 90802

C213) 590-5011
— . —.~r--— - - —---~‘---—~

~ ~~ •~



STATE OR CAL1PORNIA—THE RESOURCES AGENCY GEORGE DEUKMEJ~AN. Goyem~r

. 4~A
SLJB3ECT: Waiver of Coastal Development Permit Requirement/De ~inimis

Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided in your permit appli
cation for the development described below, the Executive Director of the
Coastal Con~nission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, CalIfornia Administrative Code.
If, at a later date, this information Is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtained or any discrepancy
is resolved in writing.

WAIVER ~_________ APPLICANT: /21r)~f~’1rs~..
LOCATION: ~ -~Pc1if /

hv~

CALIFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 WEST BROADWAY, SUITE 380
LONG BEACH, CA 90602
(213) 590-5071

~

~

0ate:~f

RATIONALE: i2~ J~/4~~1 ~) ~ 2” th~a~.t&~ e~4~ ~ .i~’i~ ~J Lib~
o~e ~2adjj&/~&~Sg~ f~

This wai~not~
_______________________________ meeting and the site of the proposed developmen
has been appropriately noticed, pursuant to 1.3054(b) of the Administrative
Code. The enclosed Notice Card shall remain posted at the site until the
waiver has been validated and no less than seven days prior to the Coninission
hearing. If four (4) Coni’nissioners object to this waiver of perinft require— --

ments a coastal development permit will be required. -

2~ZL&f
TOM CRANDALL
South Coast District Director UI

(O79OA).)~9~85cc: Conrnissioners/File



STATE Of CALWO~NIA—THE RESOURCES AGENCY GEORGE 0EUKMEJ~AN, Governor

CAliFORNIA COASTAL COMMISSION
SOUTH COAST AREA
245 WEST 8ROADWAY. SUITE 380
LONO BEACH, CA 90802
(2~3) 590-507~

TO: ~ I 1I~1~dz ~4-iA~
2~S ~e~ ~

Date:

SLJB3ECT: Waiver of Coastal Development Permit Requirement/De Minimis
Developments—Section 30624.7 of the Coastal Act

Based on your project plans and information provided In your permit appli—
cation for the development described below, the Executive Director of the
Coastal Conrnission hereby waives the requirement for a Coastal Development
Permit pursuant to Section 13238.1, Title 14, CalifornIa Administrative Code.
If, at a later date, this Information is found to be incorrect or the plans
revised, this decision will become invalid; and, any development occurring
must cease until a coastal development permit is obtaIned or any discrepancy
is resolved in writing.

WAIVER ~_________ APPLiCANT: /~1r~fl’1rs. /~e~-~~Lj
LOCATION: ~~qi/~ -PoK f)’f4ck.i

4~44~
-7- 4) ~ - ~--~--

RATIONALE: ~

~ ~ ~4s/~e~k t~’~—~

Thi5ai~~t W~ff~e’~tilrepoEl~’
~ , meeting and the site of the proposed developmen

has been appropriately noticed, pursuant to 13054(b) of the Administrative
Code. The enclosed Notice Card shall remain posted at the site until the
waiver has been validated and no less than seven days prior to the Coninission
hearing. if four (4) Comissioners object to this waiver of perrn~t require— -

ments,a coastal development permit will be required.

/

PROPOSED DEVELOPMENT: <72-~ ~~‘- 9≤~2~~
/

-

TOM CRANDALL
South Coast District Director

cc: ConEnissioners/File (0790A)
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__ City of Malibu
Planning Department

Effective Date: July 1, 2012

Story Pole Policy
Story poles are placed to demonstrate height, bulk and location of a proposed project that may potentially
impact public and/or private views. The placement of story poles shall be required for all Coastal
Development Permits and for certain discretionary requests associated with Administrative Plan Review
applications (i.e., all projects reviewed by the Planning Director and/or the Planning Commission).

Purpose

During review of certain discretionary projects, story poles are installed to demonstrate the height and
location of proposed development. Review of the story poles ensures that permitted development is sited
and designed to protect public views to and along the ocean and scenic coastal areas consistent with the
Malibu Local Coastal Program (LCP) and to protect private primary views in accordance with Malibu
Municipal Code (M.M.C.) Section 17.40.040(A)(17).

Waiver of Requirement

In some cases, the story poles requirement may be waived by the Planning Director where it is determined
through onsite investigation, evaluation of topographic maps, photographic evidence, or by other means that
there is no possibility that the proposed development will create or contribute to adverse impacts upon scenic
areas.

Procedure

Prior to installation of story poles, the applicant shall consult with the case planner to prepare the story pole
plan. The plan shall be on a minimum of an 8.5-inch by 11-inch reduction of the roof plan showing all
locations at which story poles will be placed. The story pole plan shall be approved by the case planner prior
to story pole placement.

Typically, story poles may not be placed at a property until the case planner confirms that all reviewing
departments have completed their reviews. In some cases, the case planner may allow early installation of
story poles if view issues are anticipated.

Prior to notification of a public hearing, or 10 days prior to the mailing of the public notice of application (for
those projects not requiring a hearing), story poles shall be placed on the site unless waived by the Planning
Director.

Location

The number of story poles required will vary with each specific project. The case planner shall review
proposed story pole location to ensure that the plan adequately demonstrates the proposed height, mass,
and bulk of the portion of the project under review. Story poles showing roof overhangs, eaves, chimneys,
balconies, decks, patios, and accessory structures may be required. The plan should be kept as simple as
possible to accurately reflect the proposal and to minimize visual clutter in potential view areas.

1



Materials

The material of the story pole shall be indicated on the story pole plan. Story poles shall be constructed of 2-
inch by 4-inch lumber or other sturdy building material (PVC pipe is not acceptable). Story poles should be
braced at the base by use of guy wires or supporting beams to ensure that they will withstand weather and
will remain correctly positioned. The guy wires should be flagged for safety purposes.

Story Pole Plan Requirements

The story pole plan is subject to the following criteria:

Plan Scale — The story pole plan shall be at the same scale as the roof plan.

Indication of Story Pole Heiciht — The elevations of the height of each story pole and the natural and
finished grades shall be indicated on the plans. If requested by the case planner, the applicant shall also
provide a detail on the plans showing the elevation of a typical story pole.

Markings — The story pole plan shall include the following plan note:

“The top one foot of the story poles shall be painted with a clearly visible black paint. Markings shall
also be made at 18 feet above finished or natural grade, whichever results in a lower building height,
and at one foot increments above 18 feet. Bright orange construction mesh approximately one foot in
width shall be placed connecting poles to show all proposed roof and ridgelines.”

Safety Provisions — All story poles shall be placed to ensure the health, safety and general welfare of the
public. The story pole plan shall include the following plan note:

“If at any time the story poles become unsafe, they shall be repaired and reset immediately. The
story poles shall be removed immediately if determined by the City to be a public safety risk.”

Waiver of Risk — The applicant must sign and submit a waiver absolving the City of any liability
associated with construction of, or damage by the story poles. This waiver will be provided by the case
planner and shall be copied on the story pole plan. The applicant shall not install the story poles until the
waiver form is submitted to the City.

Certification

For projects including construction of a new, single-family residence, a new commercial building, projects
with a primary view issue, or those which are located in a scenic area; certification of the story poles is
required. Once the story poles are placed, a licensed surveyor, civil engineer, or architect1 must certify that
the story poles have been placed in accordance with the approved story pole plan. The property owner may
not certify the story pole height or position. After receiving the certification, the case planner will visit the site
to verify and photograph the story poles. Public notification shall not begin until certification is complete and
the case planner verifies the placement of the story poles.

Removal

The story poles shall be removed immediately if determined by the City to be a public safety risk or at the
discretion of the Planning Director. Story poles shall remain in place for the duration of the approval process
and shall be removed within seven (7) calendar days after the final appeal period expires, unless other
arrangements are made with the Planning Department.

1 Story poles certified by an engineer or an architect may require a follow-up certification by a licensed surveyor if the
placement of the poles is challenged.

2
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Story Pole Certification
FEB 262016

PLANMNG~ DEPT

February 26, 2016

Location: 31948 Pacific Coast Hwy
Malibu, CA 90265

To Whom it May Concern:

I, Charles Bonadiman, PLS 8922, hereby attest that am a Professional Land Surveyor, licensed
in the State of California. I certify that I performed an inspection of the story poles erected
at 31948 Pacific Coast Hwy. The story poles substantially conform with the approved story
pole plan provided by Studio Bracket, dated Feb 4, 2016, as to heights and locations as shown
thereon.

_) f)/ V

~- ~~.-(9/ c._
Charles J. Bonadiman, PLS 8922 exp. 9/30/2016
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City of Malibu
23825 Stuart Ranch Rd. Malibu, California 90265-4816

Phone (310) 456-2489 Fax (310) 456-7650 www.malibucity.org

PLANNING DEPARTMENT

PRIMARY VIEW DETERMINATION

Primary View Determination: 31946 Pacific Coast Highway

On March 9, 2016, staff conducted a primary view determination at 31946 Pacific Coast Highway.
Staff documented the primary view standing on the balcony adjacent to the living room, (primary
living area), a location chosen by the property owner. The location of the primary view
determination photographs were taken from is denoted by a red star in the aerial below.

On March 9, 2016, the view from this location on the property is as follows: The diagram
below corresponds with the photographs from East to West. The nature of the view consists
of the Pacific Ocean looking over existing development.

—~ 31~j6 Pacific Coast Hwy —

~ ~ .: ,

Li: ~

.~ I

w
c

* This is the general location of the view.

yab:
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Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commission’s procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org/
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Jamie Peltier, Planning Technician, at (310) 456-2489,
extension 244.

Date: May 12, 2016

By: Bonnie Blue, Planning Director

-h

=
(D~

cyIoz,

0cc~

3
CD

NoTIcE OF
PuBLIc HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, June 6, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

ADMINISTRATIVE PLAN REVIEW NO. 15-089 AND SITE
PLAN REVIEW N05. 16-004, 16-005, AND 16-007 — An
application to modify an existing two-story single-family
residence and guest house with an interior and exterior remodel,
a second-story deck extension and an increase in roof height of
the attached garage not to exceed 18 feet, including site plan
reviews for a 50 percent reduction of the front yard setback, a 20
percent reduction of the side yard setback, and construction
over 18 feet in height for the deck railing

31948 Pacific Coast Highway
4473-012-020
Single-Family Medium (SFM)
Wayne Chevalier
Wayne and Jill Cohen
October 21, 2015
Jamie Peltier
Planning Technician
(310) 456-2489, ext. 244
jpeltier@malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Sections
Section 15301(e) —Existing Facilities. The Planning Director has
further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650I

C,
CD

-o

C)

CD

LOCATION:
APN:
ZONING:
APPLICANT:
OWNER:
APPLICATION FILED:
CASE PLANNER:
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Stephanie Hawner, Associate Planner

Approved by: Bonnie Blue, Planning Director

Date prepared: June 9, 2016 Meeting Date: June 20, 2016

Subject: Coastal DeveloDment Permit No. 16-010 and Demolition Permit No. 16-
014 — An aDDlication to demolish an existing single-family residence
and construct a new single-family beachfront residence and associated
develoDment

Location: 31302 Broad Beach Road, within the
appealable coastal zone

APN: 4470-016-005
Owner: Stephen and Jean Moran Kaplan

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-27
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act, approving Demolition Permit No. 16-014 to demolish the
existing single-family residence and associated development, and approving Coastal
Development Permit No. 16-010 to construct a new 5,047 square foot single-family
residence, a 2,012 square foot two-story detached accessory structure consisting of a
garage, theater, second unit and gym, a covered bridge connecting the single-family
residence to the accessory structure, 1,378 square feet of covered areas, new spa, fire
pit, roof deck, roof solar panels on the accessory structure, hardscape, and installation of
a new alternative onsite wastewater treatment system, including a 14.8 foot wide
contiguous view corridor located in the Single-Family Medium residential zoning district
at 31302 Broad Beach Road (Kaplan).

DISCUSSION: This agenda report provides a project overview, summary of surrounding
land uses and project setting, description of the proposed project, staff’s analysis of the
project’s consistency with applicable Malibu Local Coastal Program (LCP) and Malibu
Municipal Code (MMC) provisions, and environmental review pursuant to the California

To:

Planning Commission
Meeting
06-20-16

Item
5.A.
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Environmental Quality Act (CEQA). The analysis and findings contained herein
demonstrate the project is consistent with the LCP and MMC.

Project Overview

This item is for a new coastal development permit (CDP) to replace a CDP, and associated
amendment, for a single-family residence at 31302 Broad Beach Road, that recently
expired (Attachment 2 — Vicinity Map). The permit was inadvertently allowed to expire a
few months ago while the applicant was working diligently with the California Coastal
Commission (CCC) on the Offer to Dedicate (OTD) a lateral access easement, and
building plan check with the City. After completing all the steps needed to pull the permit,
the applicant came to the City to pull the demolition permit to begin construction. It was
discovered at that time that the CDP, and associated CDPA, had expired about 4 months
prior, on October 7, 2015. The applicant submitted an extension request on February 4,
2016, but since an extension cannot be granted after a CDP has expired, a new CDP is
required.

The current application is for the same scope of work, by the same applicant, for the same
property owner (Attachment 3 - Project Plans). There is no material change from the
previously approved scope of work. A minor change to the project scope is as follows:
The total development square footage (TDSF) has increased from 8,412 square feet to
8,437 square feet. The increase of 25 square feet is a result of modifications to the front
entry located within the interior courtyard of the project and results in no greater impacts
than the previously approved project.

Story poles were placed on the project site on May 1, 2012, to demonstrate the size, mass,
height, and bulk of the proposed project, and photos of the site with the story poles in place
are included in the record (Attachment 4— Story Pole Photos). An analysis of the project’s
visual impact from the beach was conducted through site inspection, architectural plans
and review of neighborhood character were conducted at that time. Story poles were not
reinstalled for the current application given that the visual impacts to Broad Beach Road
and the beach could be evaluated by the site visit and review of the photographs from
2012. The project incorporates a 14.8 foot wide view corridor running parallel to the east
property line pursuant to LIP Section 6.5(E)(2)(a) to minimize scenic impacts.

The project does not involve any additional discretionary requests.

The applicant has fulfilled all but one of the conditions required prior to building permit
issuance and, has completed building plan check. The property owner recorded three of
the four required deed restrictions, and the OTD for a lateral access easement, which were
required as conditions of approval for CDP No. 11-050 and CDPA No. 13-005 (Attachment
5— Recorded Documents). The OTD was recorded on January 25, 2016. The demolition
plans, grading plans, and building plans are ready for permit issuance. Except for the
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Department of Public Works, no updated conditions of approval were required by the City
Departments. The previous permit conditions and new conditions from the City
Departments have been included in the attached Resolution No. 16-27.

Background

The City previously approved CDP No. 11-050 on June 19,2012, for the demolition of the
existing single-family residence and the construction of a new single-family residence,
detached accessory structure, bridge, covered areas, spa, fire pit, roof deck, roof solar
panels on the accessory structure, hardscape, and installation of a new alternative onsite
wastewater treatment system, including a 14.8 foot wide contiguous view corridor
(Attachment 6 - Resolution No. 12-56).

The approval was appealed by the CCC. The CCC requested an updated wave uprush
report to compare the mean high tide line (MHTL) of record as surveyed by Moffatt and
Nicholl for the CCC on October 15, 2009 for the Broad Beach Road Emergency Revetment
Plan with the MHTL surveyed by the Land and Air Surveying dated December 3, 2006, an
amended landscape plan prohibiting any new landscaping seaward of the deck stringline,
and an OTD a lateral public access easement.

The applicant agreed to the requests of CCC and processed a CDP amendment (CDPA
No. 13-005) with the City capturing the terms of the agreement, which was approved by
the Planning Commission on October 7, 2013 (Attachment 7 - Resolution No. 13-94).
Consequently, the CCC withdrew the appeal.

The April 2013 Updated Wave Uprush Report prepared by David C. Weiss Structural
Engineer and Associates Inc. found that the 2009 MHTL was closer to the north property
line than any of the MHTL5 of record. In the previous 2006 report, the wave uprush did
not reach the previously approved single-family residence but reached a portion of the
deck; however, based on the new 2009 MHTL location, the entire deck is within the wave
uprush zone. Therefore, the project coastal engineer recommends that footings within the
wave uprush zone be taken to a minimum of 2 feet below scour or 2 feet into bedrock
whichever is higher.

The City Coastal Engineer has reviewed the revised wave uprush report and concurs with
the project geotechnical engineer. In addition, a condition of approval has been included
in Planning Commission Resolution No. 16-37 specifying that no future shoreline
protective device may be permitted to protect the deck approved seaward of the wave
uprush line. So, although the deck is permitted to remain within the wave uprush zone
upon the approved foundation which is designed to withstand wave action, a future
shoreline protective device may not be permitted to protect an accessory structure, such
as the approved deck. The approved deck is designed to be removed or relocated in the
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event of damage from wave action, or be reconstructed to withstand wave action, and not
rely on shoreline protection.

Project Setting and Surrounding Land Uses

The approximate 19,580 square foot beachfront parcel is located on Broad Beach Road.
It is within the Trancas Beach Overlay District and is zoned Single-Family Medium for
residential use. The project site is currently developed with an existing two-story single-
family residence, with a detached garage.

The property is located within the Appeal Jurisdiction of the California Coastal Commission
as depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map. The
property is not designated as Environmentally Sensitive Habitat Area (ESHA) or ESHA
buffer as shown on the LCP ESHA and Marine Resources Map and does not have trails
on or adjacent to it according to the LCP Park Lands Map. Table I provides a summary
of the lot dimensions and lot area of the subject parcel.

T~hI~ I — Pronertv Data
Lot Depth 273 feet
Lot Width 74 feet
Gross LotArea 19,581 squarefeet
Area Comprised of 1:1 Slopes 0 square feet
Area Comprised of Easements 1,480 square feet
Net LotArea* 18,101 square feet

~Net Lot Area = Gross Lot Area minus the area of public or private access easements and 1:1 slopes.

The surrounding land uses are also single-family residences. A temporary beachwide
rock revetment was installed on the seaward side of the subject property, and more than
70 other adjacent properties, under Emergency Coastal Development Permit (ECDP) No.
09-021 and subsequently, for a period of 10 years under Coastal Commission Permit No.
4-15-0390.

Because the beachwide rock revetment has been permitted by the CCC as a temporary
shoreline protection device (SPD), the residence and accessory development for this
project have been designed to not rely on the SPD. The project has been planned with
foundations designed to withstand wave uprush hazards, as approved by the City Coastal
Engineer.
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Project Description

The proposed scope of work is as follows:

Demolition
• Two-story single-family residence and ancillary structures;
• Spa; and
• Removal of existing OWTS.

Construction
• 5,047 square foot single-family residence;
• 2,012 square foot detached accessory structure, consisting of:

o a 659 square foot garage and 375 square foot theater on the first floor; and
o a 597 square foot guest house and 381 square foot gym on the second floor;

• A covered connector bridge between the single-family residence and accessory
structure;

• 1,378 square feet cumulative total of covered areas;
• Spa;
• Fire pit;
• Roof deck on the main residence;
• Roof mounted solar panels on the accessory structure;
• Landscaping and Hardscape;
• Subterranean mechanical room and crawispace (less than 6 feet interior height);
• 278 cubic yards of non-exempt grading;
• Alternative ohsite wastewater treatment system (AOWTS); and
• A 14.8 foot wide contiguous view corridor parallel to the eastern property line.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and the Local Implementation Plan (LIP).
The LUP contains programs and policies implementing the Coastal Act in Malibu. The LIP
carries out the LUP5 policies, and contains specific requirements to which every project
requiring a coastal development permit must adhere.

There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.
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The nine remaining LIP chapters contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division.

For the reasons described in this report, including the project site, the scope of work and
substantial evidence in the record, only the following chapters and associated findings are
applicable to the project: Coastal Development Permit, Scenic Visual and Hillside
Resource Protection, Shoreline and Bluff Development, and Hazards.1 These chapters
are discussed in the LIP Findings section of this report.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist, City
Environmental Health Reviewer, City Public Works Department, City geotechnical staff,
City Coastal Engineer, California State Lands Commission (CSLC), Los Angeles County
Water District 29 (WD29), and the Los Angeles County Fire Department (LACED)
(Attachment 8 — Department Review Sheets). WD29 provided a Will Serve Letter to the
applicant stating that WD29 can serve water to the property. The project, as proposed
and conditioned, has been found to be consistent with all applicable LCP codes,
standards, goals and policies.

Zoning (LIP Chanter 3)

The project is subject to development and design standards set forth under LIP Sections
3.4, 3.5 and 3.6 concerning residential beachfront development standards within the
Trancas Beach Overlay District. Table 2 provides a summary and indicates the proposed
project meets those standards.

SETBACKS (ft.)
Front Yard (Average of

Neighboring Properties or 20 feet 20 20 Complies
maximum)

Rear Yard Building Stringline/ Building Stringline! CompliesDeck Stringline Deck Stringline
Side Yard (3 ft. mm. 5 5 Compliesand_5_ft._max.)

l The ESHA, Native Tree Protection, Transfer of Development Credits, Public Access, and Land Division findings are
neither applicable nor required for the proposed project.
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Table 2— Zoning Conformance

Development Requirement Allowed! Required Proposed Comments

View Corridor (20% of frontage) 14.8 14.8 Complies
PARKING SPACES

2 enclosed 2 enclosedMain Residence 2 unenclosed 2 unenclosed Complies
I enclosed orGuest House I unenclosed Complies
unenclosed

TOTAL DEVELOPMENT SQUARE FOOTAGE (sq.ft.)
Total N/A 8,437 Complies
Residence 5,064
Detached Accessory Structure 2,012

- Garage 659
- Theatre 375
- Gym 381
- Guest House 900 597 Complies

Covered Area 1,378
HEIGHT (ft.) 24 24 Complies

Trancas Beach Overlay District A 9 foot tall, A 9 foot tall,
(Area I and Area II as designated on transparent wind transparent windoverlay map: max. 30 inches tall, break in Area II break in Area II Complies
except a 9 foot tall transparent wind
break in Area II)
NON-EXEMPT GRADING (cu.yd.) 1,000 278 Complies
CONSTRUCTION ON SLOPES 3 to 1 and flatter 3 to I and flatter Complies
FENCESIWALLSIHEDGES

Within view corridor 6 feet, visually 6 feet, visually Complies
permeable permeable

Side Yard 6 feet 6 feet Complies

As shown in Table 2, the proposed project complies with all applicable development
standards set forth in LIP and MMC. The proposed development complies with all required
beachfront setbacks and incorporates a 14.8-foot wide view corridor along the eastern
property line. All fencing, walls, and gates located within the view corridor are proposed
to be visually permeable and comply with the maximum height permitted in LIP Section
3.5, and a condition of approval has been placed in Planning Commission Resolution No.
16-27 to that effect.
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Pursuant to the Trancas Beach Overlay standards in LIP Section 3.4, no structure above
30 inches is permitted in Area I, as designated on the Trancas Beach Overlay District Map,
except that a windbreak up to a maximum of 9 feet in height if the entire area above 30
inches in height is constructed of transparent glass. The project proposes no structures
in Area I. Within Area II, the project includes a 9-foot tall transparent glass windbreak for
the deck, in conformance with the overlay zone.

Grading (LIP Chapter 8)

LIP Section 8.3, ensures that new development minimizes the visual resource impacts of
grading and Iandform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. The total amount of proposed
grading is 547 cubic yards, of which 278 cubic yards is non-exempt grading, which is less
than the maximum allowable, and the remaining 269 cubic yards is exempt understructure
grading. The project complies with grading requirements set forth under LIP Section 8.3.

Archaeological I Cultural Resources (LIP Chapter II)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. According to the City’s Cultural Resources Map, the project site
has a very low potential to contain archaeological resources. Additionally, the proposed
development is within an already disturbed development envelope. Therefore, staff has
determined that no further study is required at this time.

Nevertheless, a condition of approval is included which states that in the event that
potentially important cultural resources are found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an
evaluation of the nature and significance of the resources and until the Planning Director
can review this information.

Water Quality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance
with LIP Chapter 17 requirements for water quality protection and approved the plans for
grading and building permit issuance. The standard conditions of approval including the
implementation of storm water management plans during construction activities and
management of runoff from the proposed development remain in place and the project
conforms to the water quality protection standards of LIP Chapter 17. Conditions of
approval have been included in this resolution which require ongoing compliance with the
water quality protection standards.
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Onsite Wastewater Treatment Systems (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project includes an AOWTS to serve the proposed
development, which has been reviewed by the City Environmental Health Reviewer and
found to meet the minimum requirements of the Malibu Plumbing Code, the MMC and the
LCP. The proposed AOWTS has been approved for installation by the City Environmental
Health Reviewer having met all applicable requirements. Conditions of approval have
been included in this resolution, which require continued operation, maintenance, and
monitoring of onsite facilities.

LIP Findings

A. Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.

Finding Al. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.

The project is located in the SFM residential zoning district, an area designated for
residential uses. The project has been reviewed for conformance with the LCP by the
Planning Department, City Biologist, City Environmental Health Reviewer, City Public
Works Department, City geotechnical staff, City Coastal Engineer, CSLC, WD29, and
LACFD. As discussed herein, based on submitted reports, project plans, visual analysis
and site investigation, the proposed project, as conditioned, conforms to the LCP in that it
meets all applicable beachfront residential development standards.

Finding A2. If the project is located between the first public road and the sea, that the
project is in conformity to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

The project is located between the first public road and the sea. The project site is along
a public road and does not accommodate public vertical access to the shoreline. The
single-family residence is proposed on a site that has been previously developed with a
single-family residence, and the existing onsite development blocks vertical access to the
ocean. According to the LCP Public Access Map, a vertical public accessway is located
approximately 360 feet to the west of the property between 31340 and 31346 Broad Beach
Road.
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The property owner recorded an OTD for a lateral public access easement
accommodating public access along the shoreline on January 25, 2016, and a lateral
public beach access exists along the State of California’s “wet sand right of way” which
provides public access along and parallel to the sea and shoreline seaward of the MHTL.
Therefore, no potential project-related or cumulative impact on public access and/or
recreation is anticipated to result from the proposed project. The proposed project
conforms to the public access and recreational policies in Chapter 3 of the Coastal Act of
1976.

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to CEQA, this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment and is categorically
exempt from CEQA. The proposed project would not result in significant adverse effects
on the environment, within the meaning of CEQA, and there are no further feasible
alternatives that would further reduce any impacts on the environment. The project
complies with the size, location and height requirements of the LCP. The following
alternatives to the proposed project were considered.

No Project — The no project alternative would avoid any change to the subject parcel. The
project site is zoned for residential use and the proposed project is consistent with the
SFM zoning designation. The objective of the proposed project is to demolish the existing
single-family residence and construct a new single-family residence and associated
development, including a new view corridor, and AOWTS. The no project alternative
would not accomplish any of the project objectives, and therefore, is not feasible.

Alternate Project — A reduced project or alternative location could be proposed on the
project site. However, the project conforms to all beachfront residential development
criteria as demonstrated by Table 2, including the provision of a new view corridor and
AOWTS. It is within the general vicinity of existing development, and the site is
constrained by the building stringline, deck stringline, and view corridor requirements. It
is not anticipated that a smaller or alternative project would offer any environmental
advantages.

Proposed Project — The proposed project consists of the demolition of an existing single-
family residence and associated development, eliminating all existing nonconforming
conditions on the project site. The proposed development will provide a 14.8 foot wide
view corridor, will be located landward of the existing development and will be located
landward of the required stringlines. The majority of the project will be located within the
existing building’s footprint, therefore, eliminating the need for grading in undisturbed
areas. In addition, the new single-family residence with the AOWTS is environmentally
superior to the existing residence with OWTS.
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As discussed in Finding Al, the project has been reviewed and conditionally approved by
the applicable City, County and State departments and agencies, and meets the
residential development standards of the LCP and MMC. The proposed project has been
determined to be the least environmentally damaging feasible alternative.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.

The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, Environmental Review Board review was
not required, and this finding does not apply.

B. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.
C. Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.

D. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The project site is visible from the beach and Broad Beach Road, both LUP
designated scenic areas. As a result, the Scenic, Visual and Hillside Resource Protection
Chapter applies, and the five findings set forth in LIP Section 6.4 are made below.

Finding Dl. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

The proposed project is a new single-family residence on a parcel currently developed
with an existing single-family residence, in a predominantly developed single-family
residential area. As proposed, the project complies with the overlay and beachfront
residential standards for height and setbacks. The rear yard setback is established by the
building stringline and deck stringline, and the required 10 foot setback from the MHTL,
which helps to limit the bulk and mass of development and regulate seaward development.
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Due to the lot dimensions and topography, there is no feasible alternative building site
location where the development would not be visible from a scenic area; therefore, the
project has been designed and conditioned to minimize any adverse or scenic impacts.
The project provides the required view corridor pursuant to LIP Section 6.5, providing new
public ocean views over the property. The project incorporates a total of 14.8 foot wide
view corridor running parallel to the east property line pursuant to LIP Section 6.5(E)(2)(a).
Additionally, the project is subject to conditions of approval pertaining to permissible
exterior colors, materials and lighting restrictions. The deed restriction acknowledging the
lighting restriction has already been recorded as of December 17, 2014, pursuant to
Resolution No. 12-56.

As proposed, the project would result in a less than significant visual impact to public views
from the beach and Broad Beach Road.

Finding D2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.

As discussed herein, the project is subject to conditions of approval pertaining to
permissible exterior colors, materials and lighting restrictions. The proposed project is
conditioned so that the project will not result in significant adverse scenic or visual impacts
and will be compatible with the character of the surrounding neighborhood.
Finding D3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project, as designed and conditioned, is the least
environmentally damaging alternative.

Finding D4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.

As previously discussed in Findings A3 and Dl, the proposed project will result in less
than significant impacts on scenic and visual resources.

Finding D5. Development in a specific location on the site may have adverse scenic and
visual impacts but will ellminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.
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As discussed in Finding Dl, the project as proposed and conditioned will result in less
than significant impacts on scenic and visual resources. All proposed development
conforms to the view corridor requirements, and will be constructed landward of the
building stringline and deck stringlines, and the 10 foot MHTL setback.

E. Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credit applies to land divisions and
multi-family development in specified zones. The proposed project does not include a
land division or multi-family development. Therefore, the findings of LIP Chapter 7 are not
applicable.

F. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project causes the potential to create adverse impacts upon site stability or
structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City Biologist, City Environmental Health Reviewer, City Public
Works Department, City geotechnical staff, WD29, and LACFD. It has been determined
by the project geotechnical engineer that the subject property is located within a
liquefaction hazard zone, in a Tsunami zone, in a Federal Emergency Management
Agency (FEMA) identified VE Zone Special Flood Hazard Area (SFHA). The required
findings are made as follows:
Finding Fl. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

The project, as conditioned, incorporates all recommendations contained in the above
cited geotechnical report and conditions required by the City geotechnical staff, City
Coastal Engineer, City Public Works Department and the LACED, including foundations,
AOWTS and drainage. As such, the proposed project will not increase instability of the
site or structural integrity from geologic, flood or any other hazards.

The applicant submitted geotechnical and engineering reports, coastal engineering
reports and addenda prepared by GeoConcepts, Inc, and David C. Weiss Structure
Engineer and Associates, Inc. that have been reviewed through building plan check.
These reports are on file at City Hall. In these reports, site-specific conditions are
evaluated and recommendations are provided to address any pertinent issues. Potential
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geologic hazards analyzed include geologic, seismic and fault rupture, liquefaction,
landslide, groundwater, wave uprush and tsunami, and flood and fire hazards. Based on
review of the project plans and associated geotechnical reports by City geotechnical staff,
LACED, City Public Works Department, City Coastal Engineer and the City Environmental
Health Reviewer, these specialists determined that adverse impacts to the project site
related to the proposed development are not expected. The project, including the new
AOWTS, will neither be subject to nor increase the instability of the site from geologic,
flood, or fire hazards.

Licwefaction/Landslide Hazard

Based on the liquefaction analysis, liquefaction induced settlement is estimated to be 2.88
inches and differential settlement is estimated to be 1.88 inches. The project geotechnical
engineer included specific recommendations for the foundation which include minimum
pile diameter size and depth into bedrock. All piles will be designed to resist a lateral force
as recommended by the project geotechnical engineer.

Flood

The proposed site was evaluated for flood hazards. The FEMA Flood Insurance Rate Map
for the project area designates the northern 170 feet of the lot as Zone D and the southern
half of the lot in Zone VE with a base floor elevation of +13 feet NAVD. The proposed
structure and AOWTS are outside of the VE zone. According to the Coastal Engineering
Report, the lowest recommended finished floor is 19.3 feet NAVD88. Subsequently, the
proposed residence lowest finished floor on the beachfront portion is 19.3 feet NAVD88.

Fire Hazard

The entire city limits of Malibu are within an identified fire hazard zone. The subject
property is currently subject to wildfire and development of a residence on the subject
property will not increase the site’s susceptibility to wildfire. The scope of work proposed
as part of this application is not expected to have an impact on wildfire hazards. The
proposed development may actually decrease the site’s susceptibility to wildfire through
compliance with fuel modification requirements and the use of appropriate building
materials will be utilized during construction.

The City is served by the LACED, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACED. As such, the project, as designed and conditioned, will not be
subject to nor increase the instability of the site or structural integrity involving wild fire
hazards.

Page 14 of 19 Agenda Item 5.A.



Finding F2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As stated in Finding Fl, the proposed project, as designed and conditioned, by the
applicable departments and agencies, will not have any significant adverse impacts on the
site stability or structural integrity from geologic or flood hazards due to project
modifications, landscaping or other conditions.

Finding F3. The project, as proposed or as conditioned~ is the least environmentally
damaging alternative.

As previously stated in Finding A3, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative.

Finding F4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As previously discussed in Findings A3 and Fl, there are no feasible alternatives to
development that would avoid or substantially lessen impacts on site stability or structural
integrity.

Finding F5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Finding A3, the proposed project, as designed and conditioned,
development is the least environmentally damaging alternative and no adverse impacts to
sensitive resources are anticipated.

G. Shoreline and Bluff Development (LIP Chapter 10)

The Shoreline and Bluff Development Chapter governs those coastal development permit
applications that include development on a parcel located along the shoreline as defined
by the LCP.

Finding GI. The project, as proposed, will have no significant adverse impacts on public
access, shoreline sand supply or other resources due to project design, location on the
site or other reasons.
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The proposed project includes the demolition of the existing residence and the
construction of a new residence. A new AOWTS will be located between the proposed
residence and the road, and the associated Ieachfield located between the proposed
residence and accessory structure. Both the new AOWTS and the associated Ieachfield
were determined to be located as far landward as feasible in compliance with LIP Section
10.4 by the City Coastal Engineer and City Environmental Health Administrator. The
proposed project, including the single-family residence, AOWTS, leachfield, and
associated development does not necessitate a new shoreline protective device. This
determination was made without the assumption that the temporary beachwide rock
revetment would be permanent. Additionally, the proposed development was reviewed
by the CSLC and they asserted no jurisdictional claims regarding the proposed project.
The project complies with the 10 foot setback from the MHTL. The property owner has
also recorded an offer to dedicate a lateral public access easement [Los Angeles County
Recorder’s Office, Document No. 20160059524].

Based on the new 2009 MHTL location, the entire deck is within the wave uprush zone.
Therefore, the project coastal engineer recommends that footings within the wave uprush
zone be taken to a minimum of 2 feet below scour or 2 feet into bedrock whichever is
higher. The City Coastal Engineer has reviewed the revised wave uprush report and
concurs with the project geotechnical engineer. In addition, a condition of approval has
been included this resolution clarifying that although the deck is permitted to remain within
the wave uprush zone, a future shoreline protective device may not be permitted to protect
an accessory structure, such as the approved deck. The approved deck is designed to be
removed or relocated in the event of damage from wave action, or be reconstructed to
withstand wave action.

Therefore, no significant adverse impacts on public access, shoreline sand supply or other
resources are anticipated due to project design and location on the site.

Finding G2. The project, as conditioned, will not have significant adverse impacts on
publlc access, shoreline sand supply or other resources due to required project
modifications or other conditions.

As discussed in Finding GI, the proposed project, as designed and conditioned, and
approved by the City Coastal Engineer and the City geotechnical staff, the project will not
have any significant adverse impacts on public access or shoreline sand supply or other
resources.

Finding G3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative.
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Finding G4. There are no alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.

As previously discussed in Findings A3 and Gi the proposed project, as designed and
conditioned, will not have any significant adverse impacts on public access or shoreline
sand supply or other resources.
Finding G5. In addition, if the development includes a shoreline protective device, that it
is designed or conditioned to be sited as far Iandward as feasible, to eliminate or mitigate
to the maximum extent feasible extent adverse impacts on local shoreline sand supply
and public access, there are no alternatives that would avoid or lessen impacts on
shoreilne sand supply, public access or coastal resources and is the least environmentally
damaging alternative.

The project does not include a shoreline protective device. The project has been designed
to not require a shoreline protection for the life of the structure, including accessory
development. As previously discussed in Finding Gi, the septic system is located as far
landward as feasible on the project site. The applicant has also recorded an OTD a lateral
public access easement. The proposed project, as designed, is the least environmentally
damaging alternative.

Nonetheless, pursuant to LIP Section 10.6, as a condition of approval, the property owner
is required to acknowledge, by the recordation of deed restriction, that no future repair or
maintenance, enhancement, reinforcement, or any other activity affecting the shoreline
protection structure which extends the seaward footprint of the subject structure shall be
undertaken and that he I she expressly waives any right to such activities that may exist
under Coastal Act Section 30235.

H. Public Access [LIP Chapter 12]

The Coastal Act generally provides that with new shoreline development projects, access
to the shoreline and along the coast shall be provided, except where adequate access
exists nearby. The applicant has recorded an offer to dedicate a lateral access easement
to accommodate public access along the shoreline landward of the MHTL. A lateral public
beach access exists along the State of California’s “wet sand right of way” which allows
public use of lands seaward of the MHTL and provides public access along and parallel to
the sea and shoreline. Therefore, no potential project-related or cumulative impact on
public access and/or recreation is anticipated to result from the proposed project. As such,
the project provides the maximum feasible protection to public access required by LIP
Chapter 12.
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I. Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15
are not applicable.

J. Demolition Permit [MMC Chapter 17.70]

MMC Chapter 17.70 requires that a demolition permit be issued for projects that result in
the demolition of any building or structure. The project proposes to demolish all of the
existing onsite development. The required findings are made as follows.

Finding JI. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.

This resolution includes conditions of approval to ensure that the project will not create
significant adverse environmental impacts.

Finding J2. A development plan has been approved or the requirement waived by the
City.

A coastal development permit application is being processed concurrently with the
demolition permit. The demolition permit will not be approved unless this resolution is
adopted.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) and (e)
- New Construction and 15301(l) — Existing Facilities. The Planning Department has
further determined that none of the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).

CORRESPONDENCE: Staff has not received public correspondence regarding this
project.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on May 26, 2016 and mailed the notice to all property
owners and occupants within a 500-foot radius of the subject property (Attachment 9).
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SUMMARY: The required findings can be made that the project complies with the LCP
and MMC. Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-27. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department staff and appropriate
City and County departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-27
2. Vicinity/Aerial Map
3. Project Plans
4. Story Pole Photos
5. Recorded Deed Restrictions and OTD
6. Planning Commission Resolution No. 12-56
7. Planning Commission Resolution No. 13-94
8. Department Review Sheets
9. Public Hearing Notice

Page 19 of 19 Agenda Item 5.A.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-27

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, APPROVING DEMOLITION
PERMIT NO. 16-014 TO DEMOLISH THE EXISTING SINGLE-FAMILY RESIDENCE
AND ASSOCIATED DEVELOPMENT, AND APPROVING COASTAL
DEVELOPMENT PERMIT NO. 16-010 TO CONSTRUCT A NEW 5,047 SQUARE
FOOT SINGLE-FAMILY RESIDENCE, A 2,012 SQUARE FOOT TWO-STORY
DETACHED ACCESSORY STRUCTURE CONSISTING OF A GARAGE, THEATER,
SECOND UNIT AND GYM, A COVERED BRIDGE CONNECTING THE SINGLE-
FAMILY RESIDENCE TO THE ACCESSORY STRUCTURE, 1,378 SQUARE FEET OF
COVERED AREAS, NEW SPA, FIREPIT, ROOF DECK, ROOF SOLAR PANELS ON
THE ACCESSORY STRUCTURE, HARDSCAPE, AND INSTALLATION OF A NEW
ALTERNATIVE ONSITE WASTEWATER TREATMENT SYSTEM, INCLUDING A
14.8 FOOT WIDE CONTIGUOUS VIEW CORRIDOR LOCATED IN THE SINGLE-
FAMILY MEDIUM RESIDENTIAL ZONING DISTRICT AT 31302 BROAD BEACH
ROAD (KAPLAN)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On October 20, 2011, an application for Coastal Development Permit (CDP) No. 11-050
and Demolition Permit (DP) No. 11-021 was submitted to the Planning Department by the applicant,
Robert Ramirez, on behalf of property owners, Stephen and Jean Moran Kaplan. The application was
routed to the City Coastal Engineer, City geotechnical staff, City Environmental Health Reviewer, City
Biologist, the City Public Works Department, and California State Lands Commission (CSLC) and Los
Angeles County Fire Department (LACFD) for review.

B. On February 15, 2012, a site visit was conducted to document existing site conditions.

C. On March 13, 2012, a Notice of CDP Application for the coastal development permit was
posted on the subject property.

D. On May 1, 2012, story poles were installed to demonstrate the location, height, and bulk of
the proposed project. The story poles were certified by a licensed surveyor.

E. On May 11, 2012, staff conducted a site visit to determine visual impacts and document the
story poles.

F. On June 19, 2012, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the agenda report, reviewed and considered written reports,
public testimony, and other information in the record, and adopted Planning Commission Resolution No.
12-56, approving CDP No. 11-050 and associated request.

ATTACHMENT 1
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G. On July 20, 2012, the California Coastal Commission (CCC) filed an appeal of the
project.

H. On May 22, 2013, the applicant submitted Coastal Development Permit Amendment
(CDPA) No. 13-005 to address the issues raised in the CCC appeal and modify the scope of work
approved under CDP No. 11-050 to: receive and file an updated wave uprush report with an updated
mean high tide line; amend the landscaping plan to prohibit any landscaping seaward of the deck
stringline; add a condition of approval to effectuate the property owner’s offer to dedicate lateral
access easement; and add a condition of approval specifying that no future shoreline protective
device could be approved to protect an ancillary or accessory structure. The CCC withdrew the
appeal in consideration of these permit amendments.

I. On October 7, 2013, the Planning Commission held a duly noticed public hearing on
the subject application, reviewed and considered the agenda report, reviewed and considered written
reports, public testimony, and other information in the record, and adopted Planning Commission
Resolution No. 13-94, approving CDPA No. 13-005. Condition No. 7 of Resolution No. 13-94
provided that CDP No. 11-050, as amended by CDPA No. 13-005, would expire if the project has not
commenced within two (2) years after issuance of the permit, or October 7, 2015.

J. On December 17, 2014, the following deed restrictions were recorded: those required
in Resolution No. 12-56 as Condition of Approval Nos. 101, 102 and 103 for indemnification of the
City for hazards and fire, and the acknowledgment of lighting restrictions.

K. On October 7, 2015, CDP No. 11-050, as amended by CDPA No. 13-005, expired by
the terms of the permit. An extension had not been submitted by the applicant, and no extensions had
been granted.

L. On January 19, 2016, the Irrevocable Offer to Dedicate Public Lateral Access
Easement and Declaration of Restrictions (OTD) was recorded by the property owner as required by
Resolution No. 13-94 as Condition of Approval No. 20. (Doc No. 20160059524)

M. On February 4, 2016, the applicant submitted an extension request, but the request
could not be processed by the City because the permit had already expired.

N. On March 4, 2016, an application for Coastal Development Permit (CDP) No. 16-010
was submitted to the Planning Department by the applicant, Robert Ramirez, on behalf of property
owners, Stephen and Jean Moran Kaplan for the same project scope to replace the expired CDP No.
11-050, as amended by CDPA No. 13-005. The application was routed to the City Coastal Engineer,
City geotechnical staff, City Environmental Health Reviewer, the City Public Works Department, and
Los Angeles County Waterworks District No. 29 (WD29) for review.

0. On April 7, 2016, a courtesy notice of the proposed project was mailed to all property
owners and occupants within a 500-foot radius of the subject property.

P. On April 13, 2016, a Notice of CDP Application was posted on the subject property.

Q. On April 14, 2016, the CDP application was deemed complete for processing.
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R. On May 26, 2016, a Notice of Planning Commission Public Hearing was published in
a newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.

S. On June 20, 2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission has analyzed the proposed project. The Planning Commission found that
this project is listed among the classes of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the provisions
of CEQA pursuant to Section 15303(a) and (e) - New Construction and 15301(1) — Existing Facilities.
The Planning Commission has further determined that none of the six exceptions to the use of a
categorical exemption applies to this project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission hereby
adopts the findings in the agenda report, the findings of fact below, and approves CDP No. 16-0 10
for the demolition of an existing, two-story single-family residence and associated development,
including the onsite wastewater treatment system (OWTS), construction of a new, 5,047 square foot
single-family residence, a 2,012 square foot two-story detached accessory structure consisting of a
659 square foot garage and 375 square foot theater on the first floor, and a 597 square foot guest
house and 381 square foot gym on the second floor, a covered connector bridge which connects the
single-family residence to the accessory structure, 1,378 square foot of covered areas, new spa, fire
pit, roof deck, roof mounted solar panels on the accessory structure, hardscape, and a new alternative
OWTS (AOWTS), including a 14.8 foot wide contiguous view corridor, in the Single-Family
Medium (SFM) residential zoning district at 31302 Broad Beach Road.

The project is consistent with the zoning, grading, cultural resources, water quality, and OWTS
requirements of the LCP. The project, as conditioned, has been determined to be consistent with all
applicable LCP codes, standards, goals, and policies. The required findings are made herein.

A. Coastal Development Permit (LIP Chapter 13)

Al. The project has been reviewed for conformance with the LCP by the Planning
Department, the City Biologist, City Environmental Health Reviewer, City Public Works
Department, City geotechnical staff, City Coastal Engineer, CSLC, WD29 and the LACFD. The
proposed project, as conditioned, conforms to the LCP in that it meets all of the required Trancas
Beach Overlay and beachfront residential development standards of the SFM residential zoning
district.
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A2. The project is located between the first public road and the sea. The project site is
along a public road and does not currently accommodate public access to the shoreline. The single-
family residence is proposed on a site that has been previously developed with a single-family
residence, and the existing onsite development blocks vertical access to the ocean. On January 19,
2016, the property owner recorded Doc No. 20160059524, the OTD for a lateral public access
easement on the subject property required by Resolution No. 13-94 as Condition of Approval No. 20.
It was required as a condition to permit the development of a new single-family residence on the
property. The recorded OTD is incorporated as part of this project approval, so a new OTD is not
required as a condition of approval. Therefore, no potential project-related or cumulative impact on
public access and/or recreation is anticipated to result from the proposed project. The proposed
project conforms to the public access and recreational policies in Chapter 3 of the Coastal Act.

A3. The proposed single-family residence is located on the same site as an existing legal
non-conforming residence that will be demolished and replaced with a code compliant development.
The new AOWTS serves to improve water quality and the 14.8 foot wide contiguous view corridor
will bring the property into conformance with LCP Scenic and Visual Resource policies and
provisions. The proposed project meets the development policies of the LCP and has been
determined to be the least environmentally damaging feasible alternative.

B. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

B 1. Due to the lot dimensions and topography, there is no feasible alternative building site
location where the development would not have the potential to be visible from Broad Beach Road or
the beach, which are public viewing areas. With the inclusion of the conditions set forth in this
resolution, pertaining to permissible exterior colors, materials and lighting restrictions, the project
will blend in with the surrounding environment. The property owner previously recorded a deed
restriction acknowledging the lighting restrictions required by Resolution No. 12-56. The recorded
deed restriction is incorporated as part of this project approval, so a new lighting deed restriction is
not required as a condition of approval. With the implementation of said conditions, the project will
not have significant adverse scenic or visual impacts.

B2. The project as proposed and conditioned is the least environmentally damaging
alternative.

B3. The project has been designed to minimize any adverse or scenic impacts from the
beach and adjacent structures by providing the required view corridor pursuant to LIP Section 6.5.
The project incorporates a 14.8 foot wide view corridor running parallel to the east property line
pursuant to LIP Section 6.5(E)(2)(a). The existing development will be demolished providing new
public ocean views over the property, where none existed.

B4. The location proposed for development would result in a less than significant visual
impact to public views from the beach and will not impact sensitive resources. All proposed
development conforms to the view corridor requirement and will be constructed landward of the
required building stringline and deck stringline, and setback 10 feet from the MHTL. The project as
proposed and conditioned will result in less than significant impacts on scenic and visual resources.
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C. Hazards (LIP Chapter 9)

Cl. Based on review of the project plans, geotechnical reports and addenda, and a Coastal
Engineering Report, the project engineers concluded the project is feasible from an engineering
geologic standpoint, will be free from geologic hazards such as landslides, slippage, settlement, and
will not have an adverse effect upon the stability of the site or adjacent properties provided their
recommendations and those of the project geotechnical engineer are incorporated into the plans and
implemented during construction, and the subject property and proposed structures are properly
maintained.

C2. The proposed project, as designed and conditioned by the applicable departments and
agencies, will not have any significant adverse impacts on the site stability or structural integrity
from geologic or flood hazards due to site characteristic, project design and conditions. It has been
detennined by the project geotechnical engineer that the subject property is located within a
liquefaction hazard zone, in a Tsunami zone, in a Federal Emergency Management Agency (FEMA)
identified VE Zone Special Flood Hazard Area (SFHA). The project, as designed and conditioned,
will incorporate all recommendations contained in the geotechnical report and wave uprush report,
and the conditions required by the City Coastal Engineer, City geotechnical staff, City Public Works
Department and the LACFD. As such, the proposed project will not increase instability of the site or
structural integrity from geologic, flood or any other hazards.

C3. The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.

C4. There are no feasible alternatives that would avoid or substantially lessen impacts on
site stability or structural integrity.

C5. No adverse impacts to sensitive resources are expected.

C6. The record concludes the entire city limits of Malibu are located within a high fire
hazard area. The property owner previously recorded a deed restriction to indemnify and hold
harmless the City, its officers, agents, and employees against any and all claims, demands, damages,
costs, and expenses of liability arising out of the acquisition, design, construction, operation,
maintenance, existence, or failure of the permitted project in an area where an extraordinary potential
for damage or destruction from wildfire exists as an inherent risk to life and property, required by
Resolution No. 12-56. The recorded deed restriction is incorporated as part of this project approval,
so a new wildfire indemnity deed restriction is not required as a condition of approval.

C7. The project site is subject to wave action. According to the Coastal Engineering
Report, the lowest recommended finished floor is 19.3 feet NAVD88’. The proposed residence
lowest finished floor on the beachfront portion is 19.3 feet NAVD88 consistent with the
recommendation of the coastal engineer. The property owner previously recorded a deed restriction
acknowledging that the property is subject to wave action, erosion, flooding, landslides, or other
hazards associated with development on a beach or bluff, and that the property owner assumes said
risks and waives any future claims of damage or liability against the City of Malibu and agrees to
indemnify the City of Malibu against any liability, claims, damages or expenses arising from any

1 NAVD stands for North American Vertical Datum.
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injury or damage due to such hazards, required by Resolution No. 12-56. The recorded deed
restriction is incorporated as part of this project approval, so a new beach hazard indemnity deed
restriction is not required as a condition of approval.

D. Shoreline and Bluff Development (LIP Chapter 10)

Dl. The proposed project includes the demolition of the existing residence and OWTS,
and the construction of a new residence, and a new AOWTS. The proposed development was
reviewed by the CSLC and they asserted no jurisdictional claims regarding the proposed project. The
project complies with the 10 foot setback from the MHTL. The property owner has also recorded an
offer to dedicate a lateral public access easement. Due to its minor scope and design, and the
recorded offer to dedicate a lateral public access easement, the project is not anticipated to result in
significant adverse impacts to on public access, shoreline sand supply or other resources.

D2. The proposed location of the new AOWTS has been reviewed and approved by the
City Coastal Engineer and City Environmental Health Reviewer for compliance with LIP Chapter 10,
and determined to be located as far landward as feasible.

D3. The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.

D4. The proposed project, as designed and conditioned, will not have any significant
adverse impacts on public access or shoreline sand supply or other resources.

D5. The project does not include a shoreline protective device. The project has been
designed to not require a shoreline protection for the life of the structure. Therefore, a condition of
approval requires the property owner to acknowledge, by recordation of a deed restriction, consistent
with LIP Section 10.4(M), no shoreline protection structure shall be permitted for the sole purpose of
protecting an ancillary or accessory structure. Such accessory structures shall be removed if it is
determined that the structure is in danger from erosion, flooding or wave run-up. Accessory
structures, including but not limited to, patios, stairs, recreational facilities, landscaping features, and
similar design elements shall be constructed and designed to be removed or relocated in the event of
damage from wave action, or be reconstructed to withstand wave action.

E. Demolition Permit (MMC Chapter 17.70)

El. The proposed project includes the demolition of the existing residence and
construction of a new residence. A condition is included in this resolution that requires the property
owner to conduct the demolition in a manner that will not create significant environmental impacts.

E2. A coastal development permit application is being processed concurrently with the
demolition permit. The demolition permit will not be approved unless this resolution is adopted.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 16-0 10 and DP No. 16-014, subject to the following conditions.
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SECTION 5. Conditions ofApproval

Standard Conditions

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

Demolition:
a. Existing two-story single-family residence;
b. Two-story deck;
c. Spa; and
d. OWTS.

Construction:
a. A new 5,047 square foot, single-family residence;
b. A 2,012 square foot two-story detached accessory structure, consisting of a 659 square

foot garage and 375 square foot theater on the first floor; and, 597 square foot guest
house and 381 square foot gym on the second floor;

c. A covered connector bridge which connects the single-family residence with the
accessory structure;

d. 1,378 square feet cumulative total of covered areas;
e. Spa;
f. Fire pit;
g. Roof deck over the main residence;
h. Roof mounted solar panels on the accessory structure;
i. Landscaping and hardscape;
j. Subterranean mechanical room and crawlspace (less than 6 feet interior height);
k. 278 cubic yards of non-exempt grading;
1. Installation of AOWTS; and
m. A 14.8 foot wide contiguous view corridor parallel to the eastern property line.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning department dated March 14, 2016. The project shall comply with all
conditions of approval stipulated in the department referral sheets. In the event the project
plans conflict with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP cannot be effective until all appeals,
including those to the CCC, have been exhausted. In the event that the CCC denies the permit
or issues the permit on appeal, the CDP approved by the City is void.
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5. This permit and rights conferred in this approval shall not be effective until the property
owner signs and returns the Acceptance of Conditions Affidavit accepting the conditions set
forth herein. The applicant shall file this form with the Planning Department within 10 days of
this decision and/or prior to issuance of any development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the Planning Commission agenda report for this project shall be copied in their
entirety and placed directly onto separate plan sheets behind the cover sheet of the CDP
approved plans.

7. The applicant shall submit three (3) complete sets of the CDP approved plans, including the
sheets described in Condition No. 6, to the Planning Department for consistency review and
approval prior to submitting to the City of Malibu Environmental Sustainability Department
for plan check, and again prior to the issuance of any building or development permits.

8. This CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit. Extension of the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
expiration of the three-year period and shall set forth the reasons for the request.

9. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

10. All structures shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City geotechnical staff, City Environmental Health
Reviewer, City Public Works Department, WD29, CSLC, LACFD and U.S. Anny Corps of
Engineers, as applicable. Notwithstanding this review, all required permits shall be secured.

11. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC and the LCP. Revised plans reflecting the minor
changes and additional fees shall be required.

12. The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the



Resolution No. 16-27
Page 9 of 23

coroner determines that the remains are those of a Native American, the applicant shall notify
the Native American Heritage Commission by phone within 24 hours. Following notification
of the Native American Heritage Commission, the procedures described in Section 5097.94
and Section 5097.98 of the California Public Resources Code shall be followed.

Demolition/Solid Waste

15. Upon plan check approval of demolition plans, the applicant shall secure a demolition permit from
the City. The applicant shall comply with all conditions related to demolition imposed by the
Deputy Building Official.

16. No demolition permit shall be issued until building permits are approved for issuance. Demolition
of the existing structure and initiation of reconstruction must take place within a six month period.
Dust control measures must be in place ifconstruction does not commence within 30 days.

17. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling
of all recoverable/recyclable material. Recoverable material shall include but shall not be limited
to: asphalt, dirt and earthen material, lumber, concrete, glass, metals and drywall.

18. An Affidavit and Certification to implement a Waste Reduction and Recycling Plan (WRRP)
signed by the Owner or Contractor shall be submitted to the Environmental and Sustainability
Department for review and approval. The WRRP shall indicate the agreement of the applicant to
divert at least 50 percent of all construction waste generated by the project.

19. The project developer shall utilize licensed subcontractors and ensure that all asbestos-
containing materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state and
local regulations.

Construction /Framing

20. At no time shall any eastbound lane along Pacific Coast Highway be closed for construction
staging related to this project between the hours of 7:00 a.m. and 9:00 a.m.

21. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

22. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the lowest recommended finish floor elevation on the ocean side, as
defined by a licensed civil engineer, based upon a comprehensive wave action report, the
elevation of the center line of the road on the land side, the highest roof member elevation on
the building for half the total length of the structure on the road side and the ocean side, and
lowest finish floor elevation. Prior to the commencement of further construction activities,
said document shall be submitted to the assigned Building Inspector and Planning
Department for review and sign off on framing.
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23. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires will be rinsed offprior to leaving the property.

24. Construction debris and sediment shall be properly contained and secured on site with Best
Management Practices (BMPs) to prevent the unintended transport of sediment and other
debris into coastal waters by wind, rain or tracking.

25. All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural BMPs to control the volume, velocity and pollutant
load of storm water runoff in compliance with all requirements contained in LIP Chapter 17,
including:

a. Construction shall be phased to the extent feasible and practical to limit the amount of
disturbed areas present at a given time.

b. Grading activities shall be planned during the Southern California dry season (April
through October).

c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize surface
water contamination.

d. Filter fences designed to intercept and detain sediment while decreasing the velocity
of runoff shall be employed within the project site.

Public Works

26. The consulting engineer shall sign the final plans prior to the issuance of permits.

Street Improvements

27. The project proposes to construct a new driveway within the City’s right-of-way. Prior to the
Public Works Department approval of the grading or building permit, the applicant shall
obtain encroachment permits from the Public Works Department for the proposed driveway.
The driveway shall be constructed of either 6-inches of concrete over 4-inch of aggregate
base, or 4-inches of asphalt concrete over 6-inches of aggregate base. The driveway shall be
flush with the existing grades with no curbs.

Grading and Drainage

28. Exported soils shall be taken to the County landfill, or to a site with an active grading permit
and the ability to accept the material in compliance with LIP Section 8.3.
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29. A Grading and Drainage Plan containing the following information shall be reviewed and
approved by the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property shall be

shown on the grading plan (including separate areas for buildings, driveways, walkways,
parking tennis courts and pool decks).

c. The limits of land to be disturbed during project development shall be delineated and a
total area shall be shown on this plan. Areas disturbed by grading equipment beyond the
limits of grading shall be included within the area delineated;

d. The grading limits shall include the temporary cuts made for buttresses, and over-
excavation for fill slopes shall be shown;

e. Any native trees required to be protected;
f. Any rare or endangered species as identified in the biological assessment, along with

fencing of these areas if required by the City Biologist;
g. Private storm drains, and systems greater than 12-inch diameter shall also include a plan

and profile; and
h. Public storm drain modifications shown on the grading plan shall require approval by the

Public Works Department prior to the issuance of the grading permit.

30. A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMPs shall be submitted
to the Public Works Department prior to the issuance of building permits. The digital
drawing shall adequately show all storm drain lines, inlets, outlets, post-construction BMPs
and other applicable facilities. The digital drawing shall also show the subject property,
public or private streets, and any drainage easements.

Stormwater

31. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the site.
The WQMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:
a. Site Design BMPs;
b. Source Control BMPs;
c. Treatment Control BMPs that retains on-site the Stormwater Quality Design Volume

(SWQDv). Or where it is technical infeasible to retain on-site, the project must biofiltrate
1.5 times the SWQDv that is not retained on-site;

d. Drainage improvements;
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the

expected life of the structure;
f. A copy of the WQMP shall be filed against the property to provide constructive notice to

future property owners of their obligation to maintain the water quality measures installed
during construction prior to the issuance of grading or building permits; and
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g. The WQMP shall be submitted to Public Works Department and the fee applicable at the
time of submittal for review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department approval of
the grading and drainage plan, and or building plans. The Public Works Department will
tentatively approve the plan and will keep a copy until the completion of the project.
Once the project is completed, the applicant shall verify the installation of BMPs, make
any revisions to the WQMP, and resubmit to the Public Works Department for approval.
The original signed and notarized document shall be recorded with the County Recorder.
A certified copy of the WQMP shall be submitted prior to the Public Works Department
prior to issuance of the certificate of occupancy.

32. The ocean between Latigo Point and the West City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as part
of the California Ocean Plan. This designation allows discharge of storm water only where it
is essential for flood control or slope stability, including roof, landscape, road and parking lot
drainage, to prevent soil erosion, only occurs during wet weather, and is composed of only
storm water runoff. The following elements shall be included:
a. Installation of BMPs that are designed to treat the potential pollutants in the storm

water runoff so that it does not alter the natural ocean water quality. These pollutants
include trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and
sediment.

b. Prohibits the discharge of trash.
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls will

be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outfalls and shall not result in any new contribution of waste to the ASBS
(i.e. no additional pollutant loading).

d. Elimination of non-storm water discharges.

33. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation ofExisting Vegetation

Sediment Controls Silt Fence
Sand Bag Baffler
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management
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Spa / Water Feature/Mechanical Equipment

34. Onsite noise, including that which emanates from spa and air conditioning equipment, shall be
limited as described in MMC Chapter 8.24 (Noise).

35. Spa and air conditioning equipment that will be installed shall be screened from view by a
solid wall or fence on all four sides (three sides if adjacent to the building). The fence or
walls shall comply with LIP Section 3.5.3 and no equipment shall be located closer than three
feet to the property line.

36. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge of water
from a pool I spa is prohibited. Provide information on the plans regarding the type of
sanitation proposed for pool.
a. Ozonization systems are an acceptable alternative to chlorine. The discharge of clear

water from ozonization systems is not permitted to the street;
b. Salt water sanitation is an acceptable alternative to chlorine. The discharge of salt

water is not permitted to the street; and
c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment

works facility for discharge.

37. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, algaecides or other chemicals is
prohibited. Swimming pooi, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
a. The discharge water is dechlorinated, debrominated or if the water is disinfected using

ozonization;
b. There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a publicly owned
wastewater treatment works.

38. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, drainage
course, or storm drain per MMC Section l3.04.060(D)(5)” shall be posted in the filtration
andlor pumping equipment area for the property.

Geology

39. Procedures to properly abandon the existing OWTS shall be included as notes on the plans.

40. Two sets of final grading, retaining wall, swimming pool and spa, pool cabana OWTS and
residence plans (approved by the Building Safety Division) incorporating the project
geotechnical consultant’s recommendations and building plan check review comments must
be reviewed and wet stamped and manually signed by the project engineering geologist and
project geotechnical engineer and submitted to City geotechnical staff for review and
approval.
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Coastal Engineering

41. The property owner shall comply with the requirements for recorded documents and deed
restrictions outlines in LIP Sections 10.6(A) and 10.6(B)(1).

Environmental Health

42. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of
the Building Official, compliance with the City of Malibu’s Onsite Wastewater Treatment
regulations including provisions of LIP Section 18.9 related to continued operation,
maintenance and monitoring of onsite facilities.

43. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing
Code (MPC) and the LCP, including necessary construction details, the proposed drainage
plan for the developed property and the proposed landscape plan for the developed property.
The AOWTS plot plan shall show essential features of the AOWTS and must fit onto an 11
inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied
legend. If the scale of the plans is such that more space is needed to clearly show
construction details and/or all necessary setbacks, larger sheets may also be provided (up to a
maximum size of 18 inches by 22 inches).

44. A final design and system specifications shall be submitted as to all components (i.e. alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in
the construction of the proposed AOWTS. For all AOWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the design.
The designer must also be a registered OWTS designer with the City of Malibu. The final
AOWTS design report and drawings shall be submitted to the City Environmental Health
Reviewer with the designer’s wet signature, professional registration number and stamp (if
applicable).

45. The final AOWTS design report shall contain the following information (in addition to the
items listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The

treatment capacity shall be specified in terms of flow rate, gallons per day, and shall
be supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture equivalents, and/or the subsurface effluent dispersal
system acceptance rate. The fixture unit count must be clearly identified in association
with the design treatment capacity, even if the design is based on the number of
bedrooms. Average and peak rates of hydraulic loading to the treatment system shall
be specified in the final design;

b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers
for “package” systems; and conceptual design for custom engineered systems;

c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
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seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Provide seepage pit cap depth relative to original and
finished grades. Supporting calculations shall be presented that relate the results of
soils analysis or percolationlinfiltration tests to the projected subsurface effluent
acceptance rate, including any unit conversions or safety factors. Average and peak
rates of hydraulic loading to the effluent dispersal system shall be specified in the final
design. The projected subsurface effluent acceptance rate shall be reported in units of
total gallons per day and gallons per square foot per day. Specifications for the
subsurface effluent dispersal system shall be shown to accommodate the design
hydraulic loading rate (i.e., average and peak OWTS effluent flow, reported in units of
gallons per day). The subsurface effluent dispersal system design must take into
account the number of bedrooms, fixture units and building occupancy characteristics;
and

d. All final design drawings shall be submitted with the wet signature and typed name of
the OWTS designer. If the scale of the plan is such that more space is needed to
clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note: For
OWTS final designs, full-size plans are required for review by the Building Safety
Division andlor the Planning Department.

46. Final plans shall clearly show the locations of all existing OWTS components (serving pre
existing development) to be abandoned and provide procedures for the OWTS’ proper
abandonment in conformance with the MPC.

47. The following note shall be added to the plan drawings included in the OWTS final design.
“Prior to commencing work to abandon, remove, or replace existing onsite wastewater
treatment system (OWTS) components an ‘OWTS Abandonment Permit’ shall be obtained
from the City of Malibu. All work performed in the OWTS abandonment, removal or
replacement area shall be performed in strict accordance with all applicable federal, state, and
local environmental and occupational safety and health requirements. The obtainment of any
such required permits or approvals for this scope of work shall be the responsibility of the
applicant and their agents.”

48. Proof of ownership of subject property shall be submitted to the City Environmental Health
Reviewer.

49. An operations and maintenance manual specified by the AOWTS designer shall be submitted
to the City Environmental Health Reviewer. This shall be the same operations and
maintenance manual submitted to the owner and/or operator of the proposed AOWTS
following installation.

50. Prior to final Environmental Health approval, a maintenance contract executed between the
owner of the subject property and an entity qualified in the opinion of the City of Malibu to
maintain the proposed AOWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental Health
Reviewer.
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51. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the Los Angeles County Recorder’s Office. Said covenant
shall serve as constructive, notice to any future purchaser for value that the AOWTS serving
subject property is an alternative method of onsite wastewater disposal pursuant to the City of
Malibu Plumbing Code, Appendix K, Section 1(i). Said covenant shall be provided by the
City of Malibu Environmental Health Reviewer and shall be submitted to the City of Malibu
with proof of recordation by the Los Angeles County Recorder.

52. Final approval by the City geotechnical staff, and City Planning Department shall be
submitted to the City Environmental Health Reviewer.

53. A final planning approval shall be submitted to the City Environmental Health Reviewer.

54. Any above-ground equipment associated with the installation of the AOWTS shall be
screened from view by a solid wall or fence on all four sides. The fence or walls shall not be
higher than 42 inches tall.

55. Prior to final Environmental Health approval, the construction plans for all structures and/or
buildings with reduced setbacks must be approved by the Environmental and Building Safety
Division. The architectural and/or structural plans submitted to Building and Safety plan
check must detail methods of construction that will compensate for the reduction in setback
(e.g., waterproofing, concrete additives, etc.). For complex waterproofing installations,
submittal of a separate waterproofing plan may be required. The
architectural/structural/waterproofing plans must show the location of OWTS components in
relation to those structures from which the setback is reduced, and the plans must be signed
and stamped by the architect, structural engineer, and geotechnical consultants (as
applicable).

56. Prior to final Environmental Health approval, the applicant shall provide engineer’s
certification for reduction in setbacks to buildings or structures: All proposed reductions in
setback from the OWTS to structures (i.e., setbacks less than those shown in Malibu
Plumbing Code Take K-i) must be supported by a letter from the project structural engineer
and a letter from the project soils engineer (i.e., a geotechnical engineer or civil engineer
practicing in the area of soils engineering). Both engineers must certify unequivocally that
the proposed reduction in setbacks from the treatment tank and effluent dispersal area will not
adversely affect the structural integrity of the OWTS, and will not adversely affect the
structural integrity of the structures for which the Table K-i setback is reduced. Construction
drawings submitted for plan check must show OWTS components in relation to those
structures from which the setback is reduced

57. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental
and Building Safety Division for an OWTS operating permit. An operating permit fee shall
be submitted with the application and a final fee shall be paid for Environmental Health
review of the OWTS design and system specifications.

58. The City Biologist’s final approval shall be submitted to the City Environmental Health
Administrator. The City Biologist shall review the AOWTS design to determine any impact
on Environmentally Sensitive Habitat Area if applicable.
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59. Consistent with Section 10.4 M of the City of Malibu Local Coastal Program Local
Implementation Plan, no shoreline protection structure shall be permitted for the sole purpose
ofprotecting an ancillary or accessory structure. Such accessory structures shall be removed if
it is determined that the structure is in danger from erosion, flooding or wave run-up.
Accessory structures, including but not limited to, patios, stairs, recreational facilities,
landscaping features, and similar design elements shall be constructed and designed to be
removed or relocated in the event of damage from wave action, or be reconstructed to
withstand wave action.

Biology/Landscaping

60. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

61. Vegetation forming a view impermeable condition (hedge), serving the same function as a
fence or wall, occurring within the side or rear yard setback shall be maintained at or below
six (6) feet in height. View impermeable hedges occurring within the front yard setback
serving the same function as a fence or wall shall be maintained at or below 42 inches in
height.

62. Prior to issuance of Certificate of Occupancy, the City Biologist shall inspect the project site
and determine that all planning conditions to protect natural resources are in compliance with
the approved plans.

63. No landscaping shall be permitted seaward of the deck stringline, regardless of landscaping
height.

64. No new development, planting, or irrigation is permitted within public easements. Any new
structure, plant or irrigation system occurring in the public easement shall be removed at the
owner’s expense.

65. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles County
Waterworks Department, please provide landscape water use approval from that department.

66. Invasive plant species, as determined by the City of Malibu, are prohibited.

67. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

68. Vegetation forming a view impermeable condition (hedge), serving the same function as a
fence or wall, occurring within the side or rear yard setback shall be maintained at or below
six (6) feet in height. View impermeable hedges occurring within the front yard setback
serving the same function as a fence or wall shall be maintained at or below 42 inches in
height.

69. The landscape plan shall prohibit the use of building materials treated with toxic compounds
such as copper arsenate.
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70. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the
proposed irrigation system from the Building Safety Division.

71. Prior to or at the time of a Planning Department final inspection, the property owner/applicant
shall submit to the case planner a copy of the plumbing permit for the irrigation system
installation that has been signed offby the Building Safety Division

72. Grading/excavation shall be scheduled only during the dry season from April 1-October 3 1st.
If it becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal and/or grading
activities.

73. Construction fencing shall be installed within five (5) feet of the seaward limits of work prior
to the beginning of any construction and shall be maintained throughout the construction
period to protect the site’s sensitive habitat areas.

Site Specific Conditions

Colors and Materials

74. The residence shall have an exterior siding of brick, wood, stucco, metal, concrete or other
similar material. Reflective glossy, polished and/or roll-formed type metal siding is
prohibited.

75. New structures shall incorporate colors and exterior materials that are compatible with the
surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding

environment (earth tones) including shades of green, brown and gray with no white or
light shades and no bright tones.

b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells which shall be placed to minimize significant adverse impacts to public
views to the maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

Lighting

76. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height

and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
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d. Lights at entrances as required by the Building Code shall be permitted provided that
such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes and lighting of the shore are

prohibited.

77. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.

78. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting ofnatural habitat areas. Up-lighting of landscaping is prohibited.

Water Service

79. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
Letter from WD29 indicating the ability of the property to receive adequate water service.

US. Army Corps ofEngineers

80. The applicant/property shall obtain all required permits, if any, including any necessary
permits from the U.S. Army Corps of Engineers, prior to commencement of construction.

Shoreline Construction Protection

81. No stockpiling of dirt or construction materials shall occur on the beach.

82. Measures to control erosion, runoff, and siltation shall be implemented at the end of each
day’s work.

83. No machinery shall be allowed in the intertidal zone at any time unless necessary for
protection of life and/or property.

84. All construction debris shall be removed from the beach daily and at the completion of
development.

85. The applicant/property owner shall not store any construction materials or waste where it will
be or could potentially be subject to wave erosion and dispersion.

86. Construction equipment shall not be cleaned on the beach.

87. Construction debris and sediment shall be property contained and secured on site with BMPs
to prevent the unintended transport of sediment and other debris into coastal waters by wind,
rain or tracking.
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88. The applicant/property owner shall obtain all required permits, including approval for
mechanized equipment to access to the beach, from Beaches and Harbor prior to
commencement of construction.

View Corridor

89. Pursuant to LIP Section 6.5(E)(2)(e) and in order insure the protection of scenic and visual
resources, the applicant is required to maintain:
a. A view corridor a minimum of 14.8 feet wide parallel adjacent to the eastern property

line extending the length of the property.
b. No portion of any structure shall extend into the view corridor above the elevation of the

adjacent street.
c. Any fencing across the view corridor shall be visually permeable.
d. Any landscaping in this area shall include only low-growing species that will not

obscure or block bluewater views.
e. If at any time the property owner allows the view corridor to become impaired or

blocked, it would constitute a violation of the coastal development permit and the
Coastal Act and be subject to all civil and criminal remedies.

Offer to Dedicate and Deed Restrictions

90. [Los Angeles County Recorder’s Office, Document No. 20160059524] In order to effectuate
the applicant’s proposal of an offer to dedicate an easement for lateral public access, prior to
issuance of the permit, the property owner shall execute an record a document, in a form and
content acceptable to the Coastal Commission, irrevocably offering to dedicate (or granting),
free of prior liens and any other encumbrances that the Coastal Commission determines may
affect the interest being conveyed, an easement to a public agency or private associatiQn
approved by the Coastal Commission, granting to the public the permanent right of lateral
access and passive recreation. The easement shall be located along the entire width of the
property and shall extend from the ambulatory mean high tide line landward to the approved
dripline of the deck, as generally illustrated on Attachment 6 of the October 7, 2013 Planning
Commission agenda report. A shoreline protection buffer, where, notwithstanding the above,
public access and recreation would not be allowed, shall extend from the dripline of the
approved deck seaward to the intersection of sand with the toe of the existing temporary rock
revetment (which was temporarily authorized pursuant to the California Coastal Commission
Emergency Coastal Development Permit 4-l0-003-G). If the Coastal Commission requires
removal, replacement, relocation, and/or reconstruction of the as-built shoreline protective
device on the property pursuant to the follow-up coastal development permit application for
Emergency CDP 4-lO-003-G, then the seaward boundary of the shoreline protection buffer
shall be relocated accordingly to the intersection of sand with the toe of the approved
shoreline protection device. If the Coastal Commission does not authorize a new shoreline
protective device, on the property pursuant to a follow-up coastal development permit
application for Emergency CDP 4-l0-003-G, then the shoreline protection buffer shall be
eliminated in its entirety. The recorded document shall include metes and bounds legal
descriptions with corresponding graphic depiction, drawn to scale by a licensed surveyor, of
both the subject parcel and easement area. The offer to dedicate shall run with the land in
favor of the People of the State of California, binding all successors and assignees, and the
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offer shall be irrevocable for a period of 21 years, such period running from the date of
recording.

91. [Los Angeles County Recorder’s Office, Document No. 20141371928] The property owner is
required to acknowledge, by recordation of a deed restriction, that the property is subject to
wave action, erosion, flooding, landslides, or other hazards associated with development on a
beach or bluff, and that the property owner assumes said risks and waives any future claims of
damage or liability against the City of Malibu and agrees to indemnify the City of Malibu
against any liability, claims, damages or expenses arising from any injury or damage due to
such hazards. The property owner shall provide a copy of the recorded document to Planning
Department staffprior to final planning approval.

92. [Los Angeles County Recorder’s Office, Document No. 20141081829] The property owner is
required to execute and record a deed restriction which shall indemnify and hold harmless the
City, its officers, agents, and employees against any and all claims, demands, damages, costs
and expenses of liability arising out of the acquisition, design, construction, operation,
maintenance, existence or failure of the permitted project in an area where an extraordinary
potential for damage or destruction from wildfire exists as an inherent risk to life and
property. The property owner shall provide a copy of the recorded document to Planning
Department staff prior to final planning approval.

93. [Los Angeles County Recorder’s Office, Document No. 20141371925] Prior to final planning
approval, the applicant shall be required to execute and record a deed restriction reflecting
lighting requirements set forth previously under Lighting. The property owner shall provide a
copy of the recorded document to Planning Department staff prior to final planning approval.

94. While the Broad Beach Geologic Hazard Abatement District revetment as permitted by the
Coastal Commission may currently provide incidental protection of structures, regardless,
consistent with Section 10.4 of the LIP, no shoreline protection structure shall be permitted
for the sole purpose of protecting an ancillary or accessory structure. Such accessory
structures shall be removed if it is determined that the structure is in danger from erosion,
flooding or wave run-up. Accessory structures, including but not limited to, patios, stairs,
recreational facilities, landscaping features, and similar design elements shall be constructed
and designed to be removed or relocated in the event of damage from wave action, or be
reconstructed to withstand wave action.

Prior to Occupancy

95. Prior to issuance of Certificate of Occupancy, the City Biologist shall inspect the project site
and determine that all planning conditions to protect natural resources are in compliance with
the approved plans.

96. The applicant shall request a final Planning Department inspection prior to final inspection by
the City of Malibu Environmental and Sustainability Department. A Certificate of Occupancy
shall not be issued until the Planning Department has determined that the project complies
with this CDP. A temporary Certificate of Occupancy may be granted at the discretion of the
Planning Director, provided adequate security has been deposited with the City to ensure
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compliance should the final work not be completed in accordance with this permit.

97. Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval
and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions

98. This coastal development permit shall run with the land and bind all future owners of the
property.

99. Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 20th day of June 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to LCP LIP Section 13.20.1 (Local Appeals) a decision made by the
Planning Commission may be appealed to the City Council by an aggrieved person by written
statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10
days and shall be accompanied by an appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucitv.org, in person at City Hall, or by calling (310)
456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning Commission’s
approval to the Coastal Commission within 10 working days of the issuance of the City’s Notice of
Final Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or
by calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-73 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 20th day of June, 2016
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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• REcORDING REQUESTED BY:

Stephen Kaplan and Jean Moran Kaplan, as 01119 1)16
Co-Trustees of the Kaplan Living Trust dated /~/1i/ll//iIIi/ill/li

*2016005952

WHEN RECORDED RETURN TO:

CITY OF MALIBU
Attn: City Clerk
23 825 Stuart Ranch Road
Malibu, CA 90265

APN(S): 4470-016-037

IRREVOCABLE OFFER TO DEDICATE PUBLIC LATERAL ACCESS EASEMENT

AND

DECLARATION OF RESTRICTIONS

THIS IRREVOCABLE OFFER TO DEDICATE PUBLIC LATERAL ACCESS

EASEMENT AND DECLARATION OF RESTRICTIONS (“Offer”), is made this — day of

December, 2015, by Stephen Kaplan and Jean Moran Kaplan, as Co-Trustees of the Kaplan

Living Trust dated March 10, 2004 (“Grantor”).

I. WHEREAS, Grantor is the legal owner of a fee interest in certain real property

located in the City of Malibu, County of Los Angeles, State of California, legally described as

set forth in attached EXHIBIT A, hereby incorporated by this reference (the “Property”); and

II. WHEREAS, allof the Property is located within the coastal zone as defined in

Section 30103 of the California Public Resources Code (“PRC”), a section of the California

Coastal Act of 1976, PRC § 30000 et seq. (the “Act”); and

III. WHEREAS, the City of Malibu’s Local Coastal Program (“LCP”), certified by

the California Coastal Commission (“Commission”) on September 13, 2002, requires that any
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• Ian~ use permit, subdivision, or other development located in the coastal zone approved by the

City of Malibu (“City”) must be consistent with the policies of the LCP; and

IV. WHEREAS, pursuant to the LCP, Grantor applied to the City for a Coastal

Development Permit to undertake development (as that term is defined in PRC Section 30106

and Section 2.1 of the LCP’s Local Implementation Plan) on the Property; and

V. WHEREAS, the Property is a parcel located between the first public road and the

shoreline; and

VI. WHEREAS, pursuant to PRC Sections 30210 through 30212, and the public

access and recreation policies of the LCP, public access to and along the shoreline is to be

maximized; and

VII. WHEREAS, on October 7, 2013, the City conditionally approved Coastal

Development Permit Amendment No. 13-005 (“Permit”) in accordance with Resolution No. 13-

94, attached hereto as EXHIBIT B, and incorporated herein by this reference; which includes

the findings adopted by the City in support of its decision, and is subject to the following

condition (the “Condition”):

20. In order to effectuate the applicanCs proposal of an offer to dedicate an easement

for lateral public access, prior to issuance of the permit, the property owner shall execute

an record a document, in a form and content acceptable to the Coastal Commission,

irrevocably offering to dedicate (or granting), free ofprior liens and any other

encumbrances that the Coastal Commission determines may affect the interest being

conveyed, an easement to a public agency or private association approved by the Coastal

Commission, granting to the public the permanent right of lateral access and passive

recreation. The easement shall be located along the entire width of the property and shall

extend from the ambulatory mean high tide line landward to the approved dripline of the

deck, as generally illustrated on Attachment 6 of the October 7, 2013 Planning
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Commission agenda report. A shoreline protection buffer, where, notwithstanding the

above, public access and recreation would not be allowed, shall extend from the dripline

of the approved deck seaward to the intersection of sand with the toe of the existing

temporary rock revetment (which was temporarily authorized pursuant to the California

Coastal Commission Emergency Coastal Development Permit 4-l0-003-G), If the

Coastal Commission requires removal, replacement, relocation, and/or reconstruction of

the as-built shoreline protective device on the property pursuant to the follow-up coastal

development permit application for Emergency CDP 4-10-003 -G, then the seaward

boundary of the shoreline protection buffer shall be relocated accordingly to the

intersection of sand with the toe of the approved shoreline protection device. If the

Coastal Commission does not authorize a new shoreline protective device, on the

property pursuant to a follow-up coastal development permit application for Emergency

CDP 4-1 0-003-G, then the shoreline protection buffer shall be eliminated in its entirety.

The recorded document shall include metes and bounds legal descriptions with

corresponding graphic depiction, drawn to scale by a licensed surveyor, of both the

subject parcel and easement area. The offer to dedicate shall run with the land in favor of

the People of the State of California, binding all successors and assignees, and the offer

shall be irrevocable for a period of 21 years, such period running from the date of

recording.

VIII. WHEREAS, Grantor has elected to comply with the Condition and execute this

Offer so as to enable Grantor to undertake the development authorized by the Permit.

NOW AND THEREFORE, in consideration of the granting of the Permit to Grantor by

the City, Grantor hereby irrevocably offers to dedicate to the People of the State of California a

lateral access easement in gross and in perpetuity over the Property as follows:

1. DESCRIPTION. The easement offered hereby affects that portion of the Property

located from the ambulatory mean high tide line landward to the approved dripline of the deck

and which is specifically described and depicted on EXUIBITS C-i and ~ respectively,
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attached hereto and incorporated herein by this reference. Notwithstanding the foregoing, a

shoreline protection buffer, where this easement does not authorize public access and recreation,

shall extend from the approved dripline of the deck seaward to the intersection of sand with the

toe of the existing rock revetment (which was temporarily authorized pursuant to the California

Coastal Commission Emergency Coastal Development Permit 4-1 0-003-G). If the Coastal

Commission requires removal, replacement, relocation, and/or reconstruction of the as-built

shoreline protective device on the property pursuant to the follow-up coastal development permit

application for Emergency CDP 4-10-003-0, then the seaward boundary of the shoreline

protection buffer shall be relocated accordingly to the intersection of sand with the toe of the

approved shoreline protection device. If the California Coastal Commission does not authorize a

shoreline protective device on the property pursuant to a follow-up coastal development permit

application for Emergency CDP 4-10-003-0, then the shoreline protection buffer shall be

eliminated in its entirety.

2. PURPOSE. The easement is for the purpose of allowing public pedestrian lateral

access and passive recreational use along the shoreline.

3. DECLARATION OF RESTRICTIONS. This Offer shall not be used or

construed to allow anyone, prior to acceptance of the Offer, to interfere with an~ rights of public

access acquired through use which may exist on the Property. After acceptance of the Offer,

Grantor shall neither interfere with the public’s use of the easement nor take any action

inconsistent with such use, including, without limitation, constructing or improving the Property

in a manner inconsistent with the public’s use or enjoyment of the easement area. Grantor shall

retain all normal rights and incidents of ownership of the underlying fee interest in the Property

not inconsistent with the easement. Grantor shall not be bound to undertake any supervision or

maintenance to provide for the public purposes hereunder.

4. DURATION. ACCEPTANCE AND TRANSFERABILITY. This Offer shall be

irrevocable for a period of 21 years running from the date of recordation hereof, This Offer may

be accepted by any public agency, a political subdivision of the State of California or a private
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association acceptable to the City and the Executive Director of the Commission (“Grantee”).

Such acceptance shall be effectuated by recordation by the Grantee of an acceptance of this Offer

in the form attached hereto as EXHIBIT 1). Upon such recordation of acceptance, this Offer and

its terms, conditions and restrictions shall have the effect of a grant of lateral access easement in

gross and in perpetuity consistent with the above terms that shall run with the land and be

binding on the heirs, assigns, and successors of the Grantor. After acceptance, this easement

may be transferred to and held by any entity that qualifies as a Grantee under the criteria

hereinabove stated. Acceptance of this Offer is subject to a covenant that runs with the land that

the Grantee may not abandon the easement unless Grantee effectively transfers said easement to

an entity which qualifies as a Grantee under the criteria hereinabove stated.

5. REMEDIES. Any act, conveyance, contract, or authorization by the Grantor,

whether written or oral, that uses or would cause to be used, or would permit a use of any portion

of the Property that is contrary to the terms of this Offer, will be deemed a violation and a breach

hereof. The Grantor, any Grantee of this easement and any offeree of this Offer may pursue any

and all available legal andJor equitable remedies to enforce the terms and conditions of the Offer

and easement and their respective interest in the Property. In the event of a breach, any

forbearance on the part of any such party to enforce the terms and provisions hereof shall not be

deemed a waiver of enforcement rights regarding any subsequent breach.

6. TAXES AND ASSESSMENTS. Grantor agrees to pay or cause to be paid all real

property taxes and assessments levied or assessed against the entire Property. It is intended that

this irrevocable Offer and the use restrictions contained herein shall constitute enforceable

restrictions within the meaning of (a) Article XIII, §8 of the California Constitution; and (b)

§402.1 of the California Revenue and Taxation Code, or successor statute. Furthermore, this

Offer, easement and restrictions shall be deemed to constitute a servitude and burden upon the

Property within the meaning of §3712(d) of the California Revenue and Taxation Code, or

successor statute, which survives a sale of tax-deeded property.
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7. SUCCESSORS AND ASSIGNS. The terms, covenants, conditions, exceptions,

obligations, and reservations contained in this Offer shall be deemed to be covenants and

restrictions running with the Property and shall be binding upon and inure to the benefit of the

successors and assigns of both the Grantor and the Grantee, whether voluntary or involuntary.

8. SEVERABILITY. If any provision of this Offer is held to be invalid, or for any

reason becomes unenforceable, no other provision shall be thereby affected or impaired.

Executed this IO~ day ofDecember, 2015, at Lc~.’ /4nq €(~ , California.

(GRANTOR)

Stephen Kaplan and Jean Moran Kaplan, as Co-Trustees of the Kaplan Living Trust dated March

10,2004.

~tephenKaplan~~’ ~1~LKaplanJ’
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfiulness, accuracy, or validity of that document.

State of Caliçornia )
County of L~Q6 Anc~€A~5 )

On L211?..C, I012_OIc , before me, Ca.tL~1ck t.l1’ )~l~~i’fle4..h)J9(aMd* , a
Notary Public, personally appeared $itph~n K~pIt~n a~nS Jean (IIc(an J~ap)a4~, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he~s1ieIthey executed the same
in Ms/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalfofwhich the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. :

WITNESS my hand and official seal.
I Commission # 2O8325~ C.

Signature __________________
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CERTIFICATION BY THE CITY OF MALIBU

This is to certify that the Irrevocable Offer to Dedicate Public Lateral Access Easement

and Declaration of Restrictions (the “Offer to Dedicate”) set forth above has been examined by

the undersigned officer and has been found to be consistent with all of the terms and conditions

of Coastal Development Permit Amendment No. 13-005 approved by the City of Malibu on

October 7, 2013. The City ofMalibu consents to the recordation of the Offer to Dedicate by its

duly authorized officer.

Dated: ~/~/i ç,
CITY OF MALIBU
Bonnie Blue, Planning Director

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of California )
County of Angeles )

On -Jt~ flrLa,(lq ~ , before me, Lisa Pope, City Clerk for the City
ofMalibu, personally app~ared Bonnie Blue, Planning Director for the City of Malibu, who
proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to
the within instrument and acknowledged to me that she executed the same executed in her
authorized capacity, and that by her signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

..:;~WI~UN~SS~my hand and official seal.~ ~ p
~ -1

~ lPbit~y-C~rk.

I, ~ ~
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

THAT PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN THE CITY OF MALIBU, COUNTY OF
LOS ANGELES, STATE OF CALIFORNIA, PER MAP RECORDED IN BOOK I OF PATENTS, PAGE 407
ET SEQ., IN.THE OFFICE OF THE COUNTY RECORDER OF SAID couNrY, WITHIN THE FOLLOWING
DESCRIBED BOUNDARIES:

COMMENCING AT THE NORTHEASTERLY CORNER OF LOT I OF BLOCK 3 OF TRACT NO. 12909
PER MAP RECORDED IN 8001< 263, PAGES 37 AND 38 OP MAPS, RECORDS OF SAID COUNTY, SAID
POINT BEING IN A CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 2980.00 FEET, A RADIAL
LINE To SAID POINT BEARS NORTH 12° 19’ 43” EAST; THENCE

1. EASTERLY ALONG SAID CURVE AND ALONG THE SOUTHERLY LINE OF BROAD BEACH ROAD,
60 FEET WIDE) AS SHOWN ON SAID MAP OF TRACT NO. 12909, THROUGH A CENTRALANGLE OF
00 56’ 19” AN ARC DISTANCE OF 48.82 FEET TO THE NORTHERLY EXTENSION OF THE WESTERLY
LINE OF THAT CERTAIN PARCEL OF LANDDESCRIBED IN THE DEED RECORDED JANUARY 16,
1953, IN BOOK 40753, PAGE 416 OF OFFICIAL RECORDS1 RECORDS OF SAID COUNTY, AND THE
TRUE POINT OF BEGINNING; THENCE

2. RADIAL To SAID CURVE AND ALONG SAIDWESTERLY LINE AND ITS NORTHERLY EXTENSION
SOUTH 13016~ 02” WESTTO THE ORDINARY HIGH TIDE LINE OF THE PACIFIC OCEAN; THENCE

3. EASTERLY ALONG SAID TIDE LINE TO THE EASTERLY LINE OF ThAT PARCEL OF LAND
DESCRIBED IN THE DEED. FROM MARBLEHEAD LAND COMPANY TO FLOURNOY RECORDED
NOVEMBER 13, 1944, IN BOOK 21416, PAGE 240 OF OFFICIAL RECORDS, RECORDS OF SAID
COUNTY; THENCE

4. ALONG SAID EASTERLY LINE AND ITS NORTHERLY EXTENSION NORTH 14° 41’ 24” EAST TO
SAID SOUTHERLY LINE OF BROAD BEACH ROAD, BEING A POINT IN SAID CURVE, TO WHICH LAST
SAID COURSE IS RADIAL; THENCE

5. WESTERLY ALONG SAID SOUTHERLY LINE AND ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 1° 25’ 22” AN ARC DISTANCEOF 74.00 FEET TO THE TRUE POINT OF BEGINNING.

SAID LAND 1S SHOWN AS PARCEL B ON THE CERTIFICATE OF COMPLIANCE RECORDED
FEBRUARY 15,2008, AS INSTRUMENT NO. 20080275529, OF OFFICIAL RECORDS.

***ENO OF LEGAL DESCRIPTION*w*



EXIUBIT B

CITY OF MALIBU PLANNING COMMISSION RESOLUTION NO. 13-94

[ATTACHED]
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 13-94

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF MALIBU APPROVING COASTAL DEVELOPMENT PERMIT
AMENDMENT NO. 13-005 TO MODIFY SCOPE OF WORK
APPROVED UNDER COASTAL DEVELOPMENT PERMIT NO. 11-050
TO RECEIVE AND FILE AN UPDATED WAVE UPRUSH REPORT
WITH AN UPDATED MEAN HIGH TIDE LINE, AMEND THE
LANDSCAPING PLAN TO PROHIBIT ANY LANDSCAPING
SEAWARD OF TIlE DECK STRINGLINE, ADD A CONDITION OF
APPROVAL TO EFFECTUATE THE PROPERTY OWNER’S OFFER
TO DEDICATE LATERAL ACCESS EASEMENT, AN]) TO ADD A
CONDITION OF APPROVAL SPECIFYING THAT NO FUTURE
SHORELINE PROTECTIVE DEWCE MAY BE PERMITTED TO
PROTECT THE DECK APPROVED SEAWARD OF TIlE WAVE
UPRUSH LINE, AT 31302 BROAD BEACH ROAD (KAPLAN LIVING
TRUST)

• THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On June 19, 2012, the Planning Commission adopted Planning Commission Resolution No.
12-56, an application for Coastal Development Permit (CDP) No. 11-050 and associated requests
submitted by the applicant, Robert Rarnirez, on behalf ofproperty owner, Kaplan Living Trust.

B. On July 20, 2012, the California Coastal Commission (CCC) filed an appeal of the project.

C. On May 22, 2013, the applicant submitted Coastal Development Permit Amendment (CDPA)
No. 13-005 to address the issues raised in the CCC appeal.

D. On September 16, 2013, a Notice ofApplication ~as posted on the project site.

B. On September 16, 2013, the application was deemed complete for processing.

F. On September 26, 2013, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500 foot radius of the subject property.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Department has found that the proposed amendment is listed among the classes of

Planning Commission Resolution No. 13-94
Page 1 of 9



projects that have been determined not to have a significant adverse effect on the environment,~ and
therefore, is exempt from the provisions of CEQA. Accordingly, a subsequent CATEGORICAL
EXEMPTION will be prepared and issued pursuant to CEQA Guidelines Sections 15305 — Minor
Alterations in Land Use Limitations. The Planning Department has further determined that none of
the six exceptions to the use of a categorical exemption applies to this project (CEQA Guidelines,
Section 15300.2).

Section 3. Findings for Coastal Development Permit Amendment

Based on substantial evidence contained within the record and pursuant to Sections 13.7(B) and 13.9
of the City of Malibu Local Coastal Program (LCP) Local Implementation Plan (LIP), the Planning
Commission adopts the analysis in the agenda report, incorporated herein, the findings of fact below,
and approves CDPA No. 13-005, an application to amend the project scope of work previously
approved under CDP No. 11-050 to: 1) amend the landscaping plan to prohibit any landscaping
seaward of the deck stringline; 2) add a condition of approval to effectuate the property owner’s
offer to dedicate a lateral access easement; 3) receive and file an updated Wave Uprush Report with
an updated Mean High Tide Line (MHTL); and 4) to add a condition of approval to specifying that
no future shoreline protective device may be permitted to protect the deck approved seaward
of the wave uprush line. The project has been determined to be consistent with all applicable LCP
codes, standards, goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

The proposed amendment will not lessen or negate any of the fmdings or specific permit conditions
• contained in the previously adopted Planning Commission Resolution No. 12-56; which would

remain in effect. All other findings, terms and / or conditions of Planning Commission Resolution
No. 08-10 shall remain in full force and effect.

Finding Al. That the project as described in the application and accompanying materials, as
moc4fled by any conditions of approval, conforms with the cert~fled City of Malibu Local Coastal
Program.

The proposed amendment has been reviewed for conformance with the LCP by the Planning
Department. The proposed amendment, as conditioned, conforms to the certified City of Malibu LCP

• in that it meets all the required beachfront residential development standards.

Finding A2. If the project is located between the first public road and the sea, that the project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Sections 30200 ofthe Public Resources Code).

The project is located between the first public road and the sea. There are no trails located near the
parcel. The project site is currently developed with an existing single-family residence which will be
demolished and replaced with the two-story single-family residence approved in CDP No. 11-050.
According to the LCP Public Access Map, a vertical public accessway is located approximately 360
feet to the west of the property between 31340 and 31346 Broad Beach Road. In addition, as part of

Planning Commission Resolution No. 13-94
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this amendment, the property owner has agreed to dedicate a lateral public access on the subject
ptoperty. Therefore, the project conforms to the public access and recreation policies of Chapter 3 of
the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

Finding 43. The project is the least environmentally damaging alternative.

The Planning Commission found in Resolution No. 12-56 that the proposed demolition of an existing
single-family residence, construction ofa new single-family residence and associated development as
proposed under CDP No. 11-050 would not involve significant adverse effects on the environment,
within the meaning of CEQA, and no further feasible alternatives (such as major changes to the siting
or footprint) were found that would further reduce any impacts on the environment. Revising the
scope of work to prohibit landscaping seaward of the deck stringline, regardless of height, will not
alter this finding since the structure still complies with the required setbacks and the maximum height
allowance under LIP Section 3.6. No other physical changes are proposed to the approved coastal
development permit. The project, as amended, is the least environmentally damaging alternative.

• Finding 44. If the project is located in or adjacent to an environmentally sensitive habitat area
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Boar4 or ~f it does not conform with the
recommendations, findings explaining why it is notfeasible to take the recommended action~

Per the Local Coastal Program (LCP) ESHA Map, the property is not designated as an ESHA;
however, properties along Broad Beach Road in this area are known to contain sand dune ESHA on
the beach portion of the parcels, Due to erosion, a temporary beachwide rock revetment has been
installed in front of the subject property and 76 other adjacent properties under Emergency Coastal

• Development Permit (ECDP) No. 09-021/4-10-003-0 and the impacts of the rock revetment on sand
dune ESHA will be addressed under the follow-up CDP for permanent shoreline protection at Broad
Beach. The findings in this report are made without the assumption that the temporary beacliwide
rock revetment would become permanent. The City Biologist has reviewed the project and
determined that review by the Environmental Review Board is not applicable to this project.

B. Shoreline and Bluff Development (LIP Chapter 10)

LIP Section 10.3 requires that shoreline and bluff development findings be made if the project is
anticipated to result in potentially significant adverse impacts on coastal resources, including public
access and shoreline sand supply. The project is not anticipated to result in such impacts. The
project is sited and designed to minimize risks and assure stability and structural integrity while
neither creating nor contributing significantly to erosion or adverse impacts on public access. The
project site is seaward of Broad Beach Road, The required findings in LIP Section 10.3 are made as
follows.

Finding Bi. The project, as proposecL will have no sign~cant adverse impacts on public access,
shoreline sand supply or Other resources due to project design, location on the site or other reasons.

• The project is located on the seaward side of Broad Beach Road. The project site currently does not
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offer public vertical access or lateral access; however, the property owner has offered to dedicate a
lateral access easement across the beachfront portion of the subject site. The specific language of the
condition of approval effectuating the property owner’s offer to dedicate a lateral access easement
has been reviewed by Coastal Commission staff to ensure the condition provides flexibility regarding
the existing temporary beachwide rock revetment.

The CCC requested an updated wave uprush report to compare the MHTL of record as surveyed by
Moffatt & Nicholl for the CCC on October 15, 2009 for the Broad Beach Road Emergency
Revetment Plan with the MHTL surveyed by the Land & Air Surveying dated December 3, 2006.
The April 2013 Updated Wave Uprush Report prepared by David C. Weiss Structural Engineer &
Associates Inc. found that the 2009 MHTL was closer to the north property line than any of the
MHTLs of record. In the previous 2006 report, the wave uprush did not reach the previously
approved single-family residence but reached a portion of the deck; however, based on the new 2009
MHTL location, a portion of the house footings and the entire deck are within the wave uprush zone.
Therefore, the project coastal engineer recommends that footings within the wave uprush zone be
taken to a minimum of 2 feet ~be1ow scour or 2 feet into bedrock whichever is higher. The City
Coastal Engineer has reviewed the revised wave uprush report and concurs with the project
geotechnical engineer. In addition, a condition of approval has been included this resolution
clarifying that although the deck is permitted to remain within the wave uprush zone, a future
shoreline protective device may not be permitted to protect an accessory structure, such as the
approved deck. The approved deck is designed to be removed or relocated in the event of damage
from wave action, or be reconstructed to withstand wave action.

The April 2013 Wave Uprush report has been included as Attachment 5. The project is not
anticipated to result in any new significant adverse impacts on public access, shoreline sand supply,
or other resources. All of the required findings can be made and are fully enumerated in this
resolution.

The project is not anticipated to result in any new significant adverse impacts on public access,
shoreline sand supply, or other resources.

Finding B2. The project~ as conditione4 will not have sign~flcant adverse impacts on public access,
shoreline sand supply or other resources due to requiredproject mod~/Ications or other conditions.

As discussed in Finding Bi, the proposed amendment, as conditioned, will not have any significant
adverse impacts on public access, shoreline sand supply or other resources.

Finding B3. The project, as proposed or as conditione4 is the least environmentally damaging
alternative.

As discussed in Finding A3, the proposed amendment does not alter the determination that the
proposed project, as conditioned, is the least environmentally damaging alternative.

Finding B4. There are no alternatives to the proposed development that would avoid or substantially
lessen impacts on public access~, shoreline sand supply or other resources.

Planning Commission Resolution No. 13-94
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As discussed in Finding Bi, the project will not have any significant adverse impacts on public
access, shoreline sand supply or other resources.

Finding B5. In addition, ~f the development includes a shoreline protective device, that it is designed
or conditioned to be sited as far landward as feasible, to eliminate or mitigate to the maximum
feasible extent adverse impacts on local shoreline sand supply and public access, that there are no
alternatives that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and that it is the least environmentally damaging alternative.

The project does not include a shoreline protective device; furthennore, all findings of facts are made
without premise to the existing temporary beacliwide rock revetment located south of the subject
property; therefore, this finding is not applicable.

C. Public Access (LU’ Chapter 12)

LIP Chapter 12 requires public access for lateral, bluff-top, and vertical access near the ocean, as well
as trail access, and recreational access when applicable. No onsite vertical, lateral, bluff-top,
recreational or trail access is currently provided on the subject parcel; however, as a condition of
approval of this amendment, the property owner has offered to dedicate a lateral access easement
across the beachfront portion of the subject property.

The specific language of the condition has been reviewed by Coastal Commission staff. The lateral
access easement would be the area between the dripline of the deck and the ambulatory mean high
tide line. The condition of approval also includes language describing the shoreline protection buffer
which includes the area between the dripline of the approved deck and the ambulatory toe of the
existing temporary rock revetment.

Section 4. Planning Commission Action. V

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves Coastal Development Permit Amendment No. ~l 3-005, subject to the following
conditions.

Section 5. Conditions ofApproval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs arising
from the City’s actions in connection with this resolution, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the

• validity of any of the City~s actions or decisions in connection with this resolution. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s
expenses incurred in its defense of any lawsuit challenging the City’s actions concerning this
resolution.

Planning Commission Resolution No. 13-94
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2. The approved amendment includes two physical changes to the project previously approved
under CDP No. 11-050:
a. Receive and file an updated wave uprush report that includes and compares the

Mean High Tide Line (MHTL) of record as surveyed by Moffatt & Nicholl for
the CCC on October 15, 2009 for the Broad Beach Road Emergency Revetment
Plan with the MHTL surveyed by the Land & Air Surveying dated December 3,
2006;

b. Amend the landscaping plan to prohibit any new landscaping, regardless of
height, seaward of the deck stringline;

c. Add a condition of approval to effectuate the property owner’s offer to dedicate
a lateral access easement; and

d. Add a condition of approval specii~iing that no future shoreline protective
device may be permitted to protect the deck approved seaward of the
wave uprush line.

3. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until all permittees or authorized agent(s) signs, notarizes and returns the Acceptance
of Conditions Affidavit accepting the conditions set forth herein. The applicant shall file this
form with the Planning Department within 10 working days of this decision.

4. Subsequent submittals for this project shall be in substantial compliance with plans on file in
the Planning Department, date-stamped March 13, 2012 and the revised landscaping plan
approved by the City Biologist on July 16, 2013.

5. The project shall comply with all conditions of approval stipulated in the referral sheets on
file with the City. In the event the project plans conflict with any condition of approval, the
condition shall take precedence.

6. Pursuant to LIP Section 13.20, development pursuant to an approved CDPA shall not
commence until the CDPA is effective. The CDPA is not effective until all appeals, including
those to the California Coastal Commission, have been exhausted. In the event that the
California. Coastal Commission denies the permit or issues the permit on appeal, the CDPA
approved by the City is void.

7. CDP No. 11-050 as amended by CDPA No. 13-005 shall be null and void if the project has
not commenced within two (2) years after issuance of the permit or October 7, 2015.
Extension to the permit, as amended, may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
the expiration of the two-year period and shall set forth the reasons for the request.

8. This resolution (including signed and notarized Acceptance of Conditions Affidavit and
Department Review Sheets) shall be copied in its entirety and placed directly onto a separate
plan sheets behind the cover sheet of the development plans submitted to the City of Malibu
Environmental Sustainability Department for plan check and the City of Malibu Public
Works/Engineering Services Department for an encroachment permit (as applicable).

Planning Commission Resolution No. 13-94
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9. The applicant shall submit three (3) complete sets of plans, which include the pages described
in Condition No. 5, to the Planning Department for consistency review and approval prior to
the issuance of any building or development permit.

10. Questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

11. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the M.M.C. and the LCP. An application with all required
materials and fees may be required.

12. All structures shall conform to the City of Malibu Environmental and Building Safety Division,
City Geologist, and City Coastal Engineer. Notwithstanding this review, all required permits
shall be secured.

13. This CDP amendment shall run with the land and bind all future owners of the property.

14. Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination of all rights granted there under.

15. This approval is for a revised landscape plan. Previous conditions of apprpval for the primary
project remain in effect. In the event of conflicting conditions, the more restrictive shall
apply.

16. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

17. Vegetation forming a view impermeable condition (hedge), serving the same function as a
fence or wall, occurring within the side or rear yard setback shall be maintained at or below
six (6) feet in height. View impermeable hedges occurring within the front yard setback
serving the same function as a fence or wall shall be maintained at or below 42 inches in
height.

18. Prior to issuance of Certificate of Occupancy, the City Biologist shall inspect the project site
and determine that all planning conditions to protect natural resources are in compliance with
the approved plans.

19. No landscaping shall be permitted seaward of the deck stringline, regardless of landscaping
height.

20. In order to effectuate the applicant’s proposal of an offer to dedicate an easement for lateral
public access, prior to issuance of the permit, the property owner shall execute an record a
document, in a form and content acceptable to the Coastal Commission, irrevocably offering
to dedicate (or granting), free of prior liens and any other encumbrances that the Coastal
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Commission determines may affect the interest being conveyed, an easement to a public
agency or private association approved by the Coastal Commission, granting to the public the
permanent right of lateral access and passive recreation. The easement shall be located along
the entire width of the property and shall extend from the ambulatory mean high tide line
landward to the approved dripline of the deck, as generally illustrated on Attachment 6 of the
October 7, 2013 Planning Commission agenda report. A shoreline protection buffer, where,
notwithstanding the above, public access and recreation would not be allowed, shall extend
from the dripline of the approved deck seaward to the intersection of sand with the toe of the
existing temporary rock revetment (which was temporarily authorized pursuant to the
California Coastal Commission Emergency Coastal Development Permit 4-10-003-0). If the
Coastal Commission requires removal, replacement, relocation, and/or reconstruction of the
as-built shoreline protective device on the property pursuant to the follow-up coastal
development permit application for Emergency CDP 4-10-003-G, then the seaward boundary
of the shoreline protection buffer shall be relocated accordingly to the intersection of sand
with the toe of the approved shoreline protection device. If the Coastal Commission does not
authorize a new shoreline protective device, on the property pursuant to a follow-up coastal
development permit application for Emergency CDP 4-10-003-0, then the shoreline
protection buffer shall be eliminated in its entirety. The recorded document shall include
metes and bounds legal descriptions with corresponding graphic depiction, drawn to scale by
a licensed surveyor, of both the subject parcel and easement area. The offer to dedicate shall
run with the land in favor of the People of the State of California, binding all successors and
assignees, and the offer shall be irrevocable for a period of2l years, such period running from
the date of recording.

• 21. Consistent with Section 10.4 M of the City of Malibu Local Coastal Program Local
Implementation Plan, no shoreline protection structure shall be permitted for the sole purpose
ofprotecting an ancillary or accessory structure. Such accessory structures shall be removed if
it is determined that the structure is in danger from erosion, flooding or wave run-up.
Accessory structures, including but not limited to, patios, stairs, recreational facilities,
landscaping features, and similar design elements shall be constructed and designed to be
removed or relocated in the event of damage from wave action, or be reconstructed to
withstand wave action.

• 22. All other conditions of Planning Commission Resolution No. 12-56 are incorporated herein
• by reference.
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Section 7.

LOCAL APPEAL - Pursuant to Local Coastal PrograinLocal Implementation Section 13.20.1 (Local
Appeals), a decision of the Planning Commission may be appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed
with the City Clerk within 10 days and shall be accompanied by an appeal form and proper appeal
fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at the
time of the appeal. Appeal forms and fee schedule may be found online at www.malibucit .or~. in
person at City Hall, or by calling (310) 456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning Commission’s
decision to the Coastal Commission within 10 working days of the issuance of the City’s Notice of
Final Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or
by calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 13-94 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 7th day of
October 2013, by the following vote:

COMMISSIONERS: MAZZA, PIERSON, ANT) JENNINGS

Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 7th day of October 2013.

Chair

AYES:
NOES:
ABSTAIN:
ABSENT: gOMMISSIONERS: BROTMAN AND STACK

Planning Commission Resolution No. 13-94
Page9of9



EXHIBIT C-i

LEGAL DESCRIPTION OF EASEMENT AREA
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EXHIBIT C-i

LEGAL DESCRIPTION OF LATERAL ACCESS EASEMENT

A PARCEL OF LAND BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN THE CITY OF
MALIBU, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS CONFIRMED TO MATTHEW KELLER BY
PATENT, RECORDED IN BOOK 1, PAGE 407 ET SEQ., OF PATENTS, IN THE OFFICE OF THE COUNTY
RECORDER IN THE CITY OF MALIBU, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, PER MAP
RECORDED IN BOOK 1 OF PATENTS, PAGE 407 ET SEQ., IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY, WITHIN THE FOLLOWING DESCRIBED BOUNDARIES:

COMMENCING AT THE NORTHEASTERLY CORNER OF LOT 1 OF BLOCK 3 OF TRACT NO. 12909 PER MAP
RECORDED IN BOOK 263, PAGES 37 AND 38 OF MAPS, RECORDS OF SAID COUNTY, SA1D POINT BEING IN
A CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 2980.00 FEET, A RADIAL LINE TO SAID POINT
BEARS NORTH 12° 19’ 43” EAST; THENCE EASTERLY ALONG SAID CURVE AND ALONG THE SOUTHERLY
LINE OF “BROAD BEACH ROAD”, 60 FEET WIDE, AS SHOWN ON SAID MAP OF TRACT NO. 12909,
THROUGH A CENTRAL ANGEL OF 0° 56’ 19” AN ARC DISTANCE OF 48.82 FEET TO THE NORTHERLY
EXTENSION OF THE WESTERLY LINE OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN THE DEED
RECORDERED JANUARY 16, 1953, IN BOOK 40753, PAGE 416 OF OFFICIAL RECORDS, RECORDS OF SAID
COUNTY, SAID POINT BEING DESIGNATED AS POINT “A”; THENCE CONTINUING ALONG SAID SOUTHERLY
LINE OF “BROAD BEACH ROAD” THENCE THROUGH A CENTRAL ANGEL OF 1° 25’ 22” AN ARC DISTANCE
OF 74.00 FEET; THENCE LEAVING SAID SOUTHERLY LINE SOUTH 14° 41’ 24” WEST, 154.30 FEET TO THE
TRUE POINT OF BEGINNING; THENCE NORTH 76° 43’ 58” WEST, 44.33 FEET; THENCE SOUTH 13° 16’ 05”
WEST, 2.02 FEET; THENCE NORTH 76° 43’ 58” WEST, 4.02 FEET; THENCE SOUTH 13° 16’ 05” WEST, 1.21
FEET; THENCE NORTH 76° 43’ 58” WEST, 16.50 FEET; THENCE SOUTH 13° 16’ 05” WEST, 0.59 FEET;
THENCE NORTH 80° 09’ 38” WEST, 5.33 FEET TO A POINT THAT IS SOUTHERLY AND RADIAL FROM SAID
POINT “A”, SOUTH 13° 16’ 02” WEST, 159.30 FEET; THENCE ALONG SAID RADIAL LINE, SOUTH 13° 16’
02” WEST, TO THE AMBULATORY MEAN HIGH TIDE LINE OF THE PACIFIC OCEAN; THENCE EASTERLY
ALONG SAID AMBULATORY TIDE LINE TO A POINT BEING ON A SOUTHERLY PROLONGATION FROM SAID
TRUE POINT OF BEGINNING; THENCE ALONG SAID PROLONGATION, NORTH 14° 41’ 24” EAST, TO SAID
TRUE POINT OF BEGINNING.
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EXHIBIT I)

RECORDiNG REQUESTED BY AND PERMIT NO.________
WHEN RECORDED RETURN TO: ACCEPTANCE CERTIFICATE

PAGEONE(1)OF Li
CALIFORNIA COASTAL COMMISSION
725 Front Street, Suite 300
Santa Cruz, CA 95060
Attention: Executive Director

APN(s): ________________

CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the Irrevocable Offer to

Dedicate Public Lateral Access Easement and Declaration of Restrictions executed by

_____________________________ on ______________ and recorded on

___________________________as Instrument Number _________________ in the Official

Records of Los Angeles County and attached hereto as Exhibit A and incorporated herein by this

reference, is hereby accepted by _________________________________________, a public

agency/private association on __________________________________, pursuant to authority

conferred by resolution of the _____________________________ adopted on

____________________ and the grantee consents to recordation thereof by its duly authorized

officer.

By:

For:

511968v2



A notary public or other officer completing this certificate verifies only.the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. ~J

State of California )
County of______________________ )

On _________________________, before me, _________________________________________, a
Notary Public, personally appeared _~, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature __________________________________
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ACKNOWLEDGMENT BY THE CALIFORNIA COASTAL COMMISION

OF ACCEPTANCE OF OFFER TO DEDICATE

This is to certify that _______________________________________ is a public

agency/private association acceptable to the Executive Director of the California Coastal

Commission to be Grantee under the Irrevocable Offer to Dedicate Public Lateral Access

Easement and Declaration of Restrictions executed by ___________________________________

on _________________, and recorded on ~ in the Official Records of Los

Angeles County as Instrument Number _________________

Dated: __________________________________

CALIFORNIA COASTAL COMMISSION

(name and title)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
~~~ment to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of_______________________ )

On ________________________, before me, ________________________________________, a
Notary Public, personally appeared _________________________________________, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature ____________________________________
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ACKNOWLEDGMENT BY THE CITY OF MALIBU

OF ACCEPTANCE OF OFFER TO DEDICATE

This is to certify that ___________________________________ is a public agency/private

association acceptable to the City of Malibu to be Grantee under the Irrevocable Offer to

Dedicate Public Lateral Access Easement and Declaration of Restrictions executed by

____________________________________ on ______________________, and recorded on

___________________ in the Official Records of Los Angeles County as Instrument Number

Dated: _________________________________

CITY OF MALIBU

(name and title)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of_______________________ )

On _________________________, before me, _________________________________________, a
Notary Public, personally appeared _________________________________________, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature ________________________________
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WHEN RECORDED, RETURN TO:

City of Malibu R
Attention: City Clerk *20141371928*
23825 Stuart Ranch Road JUN
Malibu, California 90265

- ~

Assumption of Risk, Release, Indemnification and
Hold Harmless Agreement for Hazards Related to

Development Ofl a Beach or on a Bluff

THIS ASSUMPTION OF RISK AND RELEASE is made this _________________ day of

____________________ 2014, by Stephen~~J’Jean Moran Kaplan (individually and collectively
hereinafter referred to as “Property Owner”) in favor of the City of Malibu (“City”), a municipal
corporation.

RECITALS:

A. Property Owner’s property consists of Assessor’s Parcel Number (APN) 4470-016-005, together
with all improvements household furnishings and effects, and personal property located therein and
thereon, more commonly known as 31302 Broad Beach Road, Malibu, California (“the Property”).

B. The Property is located on or adjacent to a beach or a bluff. Property Owner recognizes and
understands that being located on a beach or a bluff means the proposed project is subject to wave
action, erosion flooding, landslides, or other hazards which pose an inherent risk to life and property.
Further, the Property Owner has read and understands the Coastal Engineering Report(s) prepared by
David C. Weiss Structure Engineer & Associates, Inc. and dated September 13, 2001 which (indicate)S
that the Property is subject to physical hazards of a coastal nature. A copy(ies) of that/these report(s) is
on file with the City. The City has made available to Property Owner all public files in its custody relative
to the coastal hazards affecting the Property and the area surrounding the Property, and Property
Owner acknowledges that helshe has had the opportunity to undertake any and all further coastal
hazard investigation Property Owner deems necesSar~1 prior to constructing any improvements on the
Property.

C. The Property relies on offsite shore protection device(s) for protection of the onsite wastewater
treatment system (OWTS). The Property Owner has no authority to maintain or repair the offsite shore
protection device(s). The Property Owner understands that, based on the coastal hazards affecting the
site and the inability to perform maintenance and repair work to offsite structures, the onsite wastewater
system is subject to direct exposure to coastal hazards and damage should the offsite shore protection
device(s) fail.

D. The Property Owner understands that if shore protection utilized on adjacent properties is
removed, relocated, damaged, or changes in such a way that the Property is no longer adequately
protected; the Property Owner is responsible for maintaining adequate protection of the OWTS.

E. Property Owner desires to take certain actions in order to add to, repair, rehabilitate, or remodel
the existing home or identified structures on the Property and acknowledges this work will require a
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building permit.

F. Property Owner desires to assume all risk relating to and arising from the City’s issuance of a
building permit for said addition, repair, rehabilitation, or remodel work.

G. As an accommodation to the Property Owner so as to alleviate the hardship associated with
relocating from Property Owner’s home, City is willing to allow additions, repair, rehabilitation, and
remodeling work necessary or desired to maintain the home in a habitable and convenient condition,
and arising from any claim that the City acted negligently or improperly in issuing a building permit to
Property Owner under the above-described circumstances.

NOW, THEREFORE, as inducement for City to grant a building permit, Property Owner agrees
as follows:

1. Assumption of Risk.

Property Owner hereby assumes all risk of damages to the Property, and loss or impairment of the use
and enjoyment thereof, and loss of any and all expenditures in any manner arising out of or attributable
to the City issuing planning approval and building permits for the proposed work and improvements,
notwithstanding that the Property is located on or adjacent to a beach or a bluff.

2. Releas~?~..

Property Owner hereby releases and discharges City, its elected and appointed officials, officers,
employees and agents from any and all claims for losses, damages or liabilities of or to the Property
(whether for damages to the Property, personal injury, expenses, attorney’s fees or otherwise) arising
out of the acquisition, design, construction, operation, maintenance, existence, or failure of the
permitted project in an area where an extraordinary potential for damage or destruction from
development on a beach or a bluff exists as an inherent risk to life and property. This release also
extends to any and all claims, demands, damages, costs, and expenses of liability arising from or
attributable to the City’s issuance of the planning approval and/or building permits for the proposed
development and improvement of the Property, notwithstanding that the Property is located within or
adjacent to an area subject to wave action. This release also includes, but is not limited to, any claims
arising from the City’s negligence in issuing the permit. Property Owner hereby expressly agrees to
forego the right to assert any claim or bring any action of any nature whatever against the City, its
elected and appointed officials, officers, agents and employees for any damages or losses of any kind
related to the issuance of a building permit and the work performed pursuant thereto.

3. Indemnification I Hold Harmless.

Property Owner agrees to indemnity, defend, and hold harmless City and its officers, officials,
employees and volunteers from and against any and all claims, demands, damages, costs, and
expenses of liability (including without limitation attorney’s fees and costs of litigation) of every nature
arising out of or in any way connected with acquisition, design, construction, operation, maintenance,
existence, or failure of the permitted project, or the performance of any work undertaken on the
Property pursuant to any permit issued by the City.

4. Voluntary Agreement.

Property Owner has obtained the advice of legal counsel and has been advised of the nature and legal
effect of the execution of this instrument. Property Owner executes this instrument freely and
voluntarily.
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5. Binding Effect.

Property Owner agrees and acknowledges that this instrument shall be recorded against the title of the
subject Property in the official records of the Los Angeles County Recorder. Property Owner agrees to
cause this instrument to be recorded within 10 days of its execution and further agrees to provide the
City with a stamped copy of the recorded document within 7 days thereafter.

This instrument shall run with the land and shall be binding on all parties having or acquiring any right,
title or interest in or to the subject Property or any portion thereof, and shall constitute notice of the
hazards from development on a beach or a bluff that may affect the Property. This instrument shall be
terminated or modified only upon the express written consent of the City. In the event Property Owner
sells, transfers, leases or otherwise conveys any interest or right of possession in the Property,
Property Owner shall provide any such purchaser, lessee or transferee with a copy of this instrument.

6. Warranty of Authoritv~

Property Owner represents and warrants that he!she has the authority to execute this Agreement and to
engage in the actions described herein.

(Property Owner’s initials). I UNDERSTAND THAT THIS IS AN AGREEMENT TO FORGO
LEGAL RIGHTS. I UNDERSTAND THAT MY PROPERTY IS LOCATED WITHIN OR ADJACENT
AN AREA SUBJECT TO HAZARDS RELATED TO DEVELOPMENT ON A BEACH OR ON A

BLUFF. I UNDERSTAND THAT THE CITY HAS AGREED TO ISSUE THE APPROVAL AND/OR
PERMIT BECAUSE l HAVE RELEASED THE CITY FROM ANY LIABILITY FOR PERSONAL INJURY
OR PROPERTY DAMAGE RESULTING FROM OR IN ANY MANNER RELATED TO BEACH OR
BLUFF DEVELOPMENT HAZARDS, AND BECAUSE I HAVE FURTHER AGREED TO INDEMNIFY
AND DEFEND THE CITY AGAINST ANY LIABILITY ARISING FROM OR IN ANY MANNER RELATED
TO BEACH OR BLUFF DEVELOPMENT HAZARDS. I UNDERSTAND THAT AS A RESULT OF
SIGNING THIS INSTRUMENT I DO NOT HAVE THE RIGHT TO SUE THE CITY IN CONNECTION
WiTH THE PLANNING APPROVAL OR ANY BUILDING PERMIT OR ANY OF THE
CONSTRUCTION/IMPROVEMENTS THEY AUTHORIZE.

IN WITNESS WHEREOF, Property Owner has executed this assumption of risk, release,
indemnification and hold harmless agreement on the date first written above.

____________ ~
(Prop y Owner Sigrf~ture) (Print Property Owner Name)

AI-i4

~ Owne Signature) (Print Property Owner Name)

ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of
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City of Malibu
Attention: City Clerk
23825 Stuart Ranch Road JUN ~
Malibu, California 90265 U 2015

~P7

Assumption of Risk, Release, Indemnification
and Hold Harmless Agreement for

Development Within a Very High Fire Hazard Severity Zone

THIS ASSUMPTION OF RISK AND RELEASE is made this _________day of

• ~ , 2014, by Stephen and Jean Moran Kaplan (individually and collectively
hereinafter referred to as “Property Owner”) in favor of the City of Malibu (“City”), a municipal
corporation.

RECITALS:

A. Property Owners property consists of Assessor’s Parcel Number (APN) 4470-016-005, together with
all improvements household furnishings and effects, and personal property located therein and
thereon, more commonly known as 31302 Broad Beach Road, Malibu, California (“the Property”).

B. The Property is located within or adjacent to an area subject to high wildfire hazards. Property
Owner recognizes and understands that being located within a very high fire hazard severity zone
means there is an extraordinary potential for damage or destruction from wildfires and an inherent
risk to life and property.

C. As a condition of approval of new development within or adjacent to an area subject to high wildfire
hazards, Property Owner desires to assume all risk relating to or arising from the Property’s location
and to release, indemnify and hold the City harmless from and against any and all claims, demands,
damages, costs, and expenses of liability (including without limitation attorney’s fees and costs of
litigation) of every nature arising out of or in any way connected with the wildfire hazards that affect
the Property.

NOW, THEREFORE, as inducement for City to grant a building permit, Property Owner
agrees as follows:

1. AssumPtion of R151c

Property Owner hereby assumes all risk of damages to the Property, and loss or impairment of the use and
enjoyment thereof, and loss of any and all expenditures in any manner arising out of or attributable to the
City issuing planning approval and building permits for the proposed work and improvements,
notwithstanding that the Property is located within or adjacent to an area subject to high wildfire hazards.

I



2. Release.

Property Owner hereby releases and discharges City, its elected and appointed officials, officers, employees
and agents from any and all claims for losses, damages or liabilities of or to the Property (whether for
damages to the Property, personal injury, expenses, attorney’s fees or otherwise) arising out of the
acquisition, design, construction, operation, maintenance, existence, or failure of the permitted project in an
area where an extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life
and property. This release also extends to any and all claims, demands, damages, costs, and expenses of
liability arising from or attributable to the City’s issuance of the planning approval and/or building permits for
the proposed development and improvement of the Property, notwithstanding that the Property is located
within or adjacent to an area subject to high wildfire hazards. This release also includes, but is not limited to,
any claims arising from the City’s negligence in issuing the permit. Property Owner hereby expressly agrees
to forego the right to assert any claim or bring any action of any nature whatever against the City, its elected
and appointed officials, officers, agents and employees for any damages or losses of any kind attributable to
the issuance of a building permit and the work performed pursuant thereto.

3. Indemnification/HOld Harmless.

Property Owner agrees to indemnity, defend, and hold harmless City and its officers, officials, employees
and volunteers from and against any and all claims, demands, damages, costs, and expenses of liability
(including without limitation attorney’s fees and costs of litigation) of every nature arising out of or in any way
connected with acquisition, design, construction, operation, maintenance, existence, or failure of the
permitted project, or the performance of any work undertaken on the Property pursuant to any permit issued
by the City.

4. Voluntary Agreement.

Property Owner has obtained the advice of legal counsel and has been advised of the nature and legal
effect of the execution of this instrument. Property Owner executes this instrument voluntarily with
knowledge of its significance in consideration for issuance of a planning approval and/or building permit to
perform certain work on the Property which is located within or adjacent to an area subject to high wildfire
hazards.

5. Binding Effect.

Property Owner agrees and acknowledges that this instrument shall be recorded against the title of the
subject Property in the official records of the Los Angeles County Recorder. Property Owner agrees to
cause this instrument to be recorded within 10 days of its execution and further agrees to provide the City
with a stamped copy of the recorded document within 7 days thereafter.

This instrument shall run with the land and shall be binding on all parties having or acquiring any right, title
or interest in or to the subject Property or any portion thereof, and shall constitute notice of the high wildfire
hazard that affects the Property. This instrument shall be terminated or modified only upon the express
written consent of the City. In the event Property Owner sells, transfers, leases or otherwise conveys any
interest or right of possession in the Property, Property Owner shall provide any such purchaser, lessee or
transferee with a copy of this instrument.

6. Warranty of Authority~.

Property Owner represents and warrants that he/she has the authority to execute this Agreement and to
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engage in the actions described herein.

_____ (Property Owner’s initials). I UNDERSTAND THAT THIS IS AN AGREEMENT TO FORGO MY
LEGAL RIGHTS. I UNDERSTAND THAT MY PROPERTY IS LOCATED WITHIN OR ADJACENT TO AN
AREA SUBJECT TO HIGH VV1LDFIRE HAZARDS. I UNDERSTAND THAT THE CITY HAS AGREED TO
ISSUE THE APPROVAL AND/OR PERMIT BECAUSE I HAVE RELEASED THE CITY FROM ANY
LIABILITY FOR PERSONAL INJURY OR PROPERTY DAMAGE RESULTING FROM OR IN ANY MANNER
RELATED TO WILDFIRE HAZARDS, AND BECAUSE I HAVE FURTHER AGREED TO INDEMNIFY AND
DEFEND THE CITY AGAINST ANY LIABILITY ARISING FROM OR IN ANY MANNER RELATED TO
\N1LDFIRE HAZARDS. I UNDERSTAND THATAS A RESULT OF SIGNING THIS INSTRUMENT I DO NOT
HAVE THE RIGHT TO SUE THE CITY IN CONNECTION WITH THE PLANNING APPROVAL OR ANY
BUILDING PERMIT OR ANY OF THE CONSTRUCTION/IMPROVEMENTS THEY AUTHORIZE.

IN WITNESS WHEREOF, Property Owner has executed this assumption of risk, release,
indemnification and hold harmless agreement on the date first written above.

~—---~p_ ___4_ _1__-_~._~’ ________________________
rop 4ty Owner Si. ~ture) roperty wner Signature)

S~*A~i I4’~4A/ - i~ il /
(Print Property Owner and Signatory Name) (Print Property Owner and Sign tory Name)

ALL-PURPOSE ACKNOWLEDGMENT

State of Califprni~ ~
County of L~U7 F~U iO~t

On OC~ 3 ~2Ol~ before me LAi [4f•~

personally appeared J~ci~,l a’r~d ~ Vap~ a~r~ who proved to me
on the basis of satisfactory evidence ~o be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. CATHY 1. H. KLEINEAHLB DY

•~!~- Commission * 1910047
WITNESS my hand and official seal. ~ Notary Public - California z
~ Los Angeles County ~

Comm. Ex Ires Oct23 2014

(Notary ub~ ‘s signature in and for said County and State) (Seal)
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At~ntion: City Clerk Ju V’E~~
23825 Stuart Ranch Road 30 2075 *20141371925
Malibu, California 90265

~

COVENANT AND AGREEMENT

The undersigned hereby certifies it is the owner of the real pr9perty located in the City of Malibu,
County of Los Angeles, State of California described and set forth in Exhibit “A hereto (the “Property”)

Site address: 31302 Broad Beach Road, Malibu, California, 90265
APN: 4470-016-005

That in consideration of the adoption by the City of Malibu Planning Commission of Resolution
No. 12-56 approving Coastal Development Permit No. 11-050 and Demolition Permit No. 11-021, the
undersigned does hereby promise, covenant and agree to a deed restriction on the Property for
Lighting Conditions (Condition Nos. 70(a-f), 71, 72 and 73) for the benefit of the City of Malibu and the
Planning Department of said City as follows:

Exterior lighting shall be minimized and restricted to low intensity features, shielded and
concealed so that no light source is directly visible from public viewing areas, including Pacific Coast
Highway, public beaches and/or the Pacific Ocean. Permitted lighting shall conform to the following
standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height that
are directed downward, and limited to 850 lumens (equivalent to a 60 watt incandescent
bulb);

b. Security lighting controlled by motion detectors may be attached to the residence provided it
is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular use.
The lighting shall be limited to is limited to 850 lumens;

d. Lights at entrances, in accordance with the Building Code, shall be permitted provided that
such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited;
f. Outdoor decorative lighting for aesthetic purposes is prohibited; and
g. Night lighting for sports courts or other private recreational facilities shall be prohibited.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject properties
shall not produce an illumination level greater than one footcandle.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
lighting of natural habitat areas. High intensity lighting of the shore is prohibited.



This covenant and agreement shall run with the land and shall be binding upon the
undersigned, its successors, heirs or assigns and shall continue in effect until the Planning Department
of the City of Malibu approves its termination.

Datedthis3 dayof OCko{r~( ,2014

Stephen and Jean Moran Kaplan

By 4 ~—-

Steph-n Moran Ka.’an

By___
~an Kapla

ALL-PURPOSE ACKNOWLEDGMENT

State of California ,~

County of 14 i~si’i c

On 0 C~ before me ~OA4iu\ L- i4 ~L~eCviej2~ i~rq’~c Public,

personally appeared 5ktt2 ~ ~L2)a~r~ O~f’O~ JeoAñ ~k~n who proved
to me on the basis of satisfactbry evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

CATHY L. H. KLEINE HLBRANDT
WITNESS my hand and official seal. ~ Commission 0 1910047

Notary Public - California
Los Angeles County

Comm. Ex Wee Oct 23, 2014

(Notary PubUds signature in and for said County and State) (Seal)



31302 BROAD BEACH RD.
MALIBU, CA 90272

EXHIBIT “A~

ORDER NO LA 1130657

THAT PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN THE CITY OF MALIBU, COUNTY OF
LOS ANGELES, STATE OF CALIFORNIA, PER MAP RECORDED IN BOOK I OF PATENTS, PAGE 407
ET SEQ., IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WITHIN THE FOLLOWING
DESCRIBED BOUNDARIES:

COMMENCING AT THE NORTHEASTERLY CORNER OF LOT 1 OF BLOCK 3 OF TRACT NO. 12909
PER MAP RECORDED IN BOOK 263, PAGES 37 AND 38 OF MAPS, RECORDS OF SAID COUNTY, SAID
POINT BEING IN A CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 2980.00 FEET, A RADIAL
LINE TO SAID POINT BEARS NORTH 12° 19’ 43” EAST; THENCE

I. EASTERLY ALONG SAID CURVE AND ALONG THE SOUTHERLY LINE OF BROAD BEACH ROAD,
60 FEET WIDE, AS SHOWN ON SAID MAP OF TRACT NO. 12909, THROUGH A CENTRAL ANGLE OF
0° 56’ 19” AN ARC DISTANCE OF 48.82 FEET TO THE NORTHERLY EXTENSION OF THE WESTERLY
LINE OF THAT CERTAIN PARCEL OF LAND DESCRIBED IN THE DEED RECORDED JANUARY 16,
1953, IN BOOK 40753, PAGE 416 OF OFFICIAL RECORDS, RECORDS’OF SAID COUNTY, AND THE
TRUE POINT OF BEGINNING; THENCE

2. RADIAL TO SAID CURVE AND ALONG SAID WESTERLY LINE AND ITS NORTHERLY EXTENSION
SOUTH 13° 16’ 02” WEST TO THE ORDINARY HIGH TIDE LINE OF THE PACIFIC OCEAN; THENCE

3. EASTERLY ALONG SAID TIDE LINE TO THE EASTERLY LINE OF THAT PARCEL OF LAND
DESCRIBED IN THE DEED FROM MARBLEHEAD LAND COMPANY TO FLOURNOY RECORDED
NOVEMBER 13, 1944, IN BOOK 21416, PAGE 240 OF OFFICIAL RECORDS, RECORDS OF SAID
COUNTY; THENCE

4. ALONG SAID EASTERLY LINE AND ITS NORTHERLY EXTENSION NORTH 14° 41’ 24” EAST TO
SAID SOUTHERLY LINE OF BROAD BEACH ROAD, BEING A POINT IN SAID CURVE, TO WHICH LAST
SAID COURSE IS RADIAL; THENCE

5. WESTERLY ALONG SAID SOUTHERLY LINE AND ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 1° 25’ 22” AN ARC DISTANCE OF 74.00 FEET TO THE TRUE POINT OF BEGINNING.
SAID LAND IS SHOWN AS PARCEL BON THE CERTIFICATE OF COMPLIANCE RECORDED
FEBRUARY 15, 2008, AS INSTRUMENT NO. 20080275529, OF OFFICIAL RECORDS.

***END OF LEGAL DESCRIPTION***



CITY OF MAUBU PLAI~NING COMMISSION
RESOLUTION NO. 12-56

A RESOLUTION OF TIlE PLANNING COMMISSION OF THE CITY OF
MALIBU APPROVING COASTAL DEVELOPMENT PERMIT NO. 11-050,
AND DEMOLITION PERMIT NO. 11-021 FOR TIlE DEMOLITION OF AN
EXISTING TWO-STORY SINGLE-FAMILY RESIDENCE AN])
ASSOCIATED DEVELOPMENT, CONSTRUCTION OF A NEW, 5,064
SQUARE FOOT SINGLE.~FAMILY RESIDENCE, A DETACHED
ACCESSORY STRUCTURE CONSISTING OF A 659_SQUARE FOOT
GARAGE AND 375 SQUARE FOOT THEATER ON TIlE FIRST STORY
AND 597 SQUARE FOOT GUEST HOUSE AND 381 SQUARE FOOT GYM
ON THE SECOND STORY, A CONNECTOR BRiDGE WHICH CONNECTS
THE SINGLE-FAMILY RESIDENCE TO THE ACCESSORY STRUCTURE,
1,237 SQUARE FOOT OF COVERED AREAS, NEW SPA, FIREPIT, ROOF
DECK, SOLAR PANELS ON THE ROOF OF THE ACCESSORY
STRUCTURE, IIARDSCAPE, NEW ONSITE WASTEWATER TREATMENT
SYSTEM, A NEW FOuNDATION SYSTEM CONSISTh~G OF GRADE
BEAMS AND 37 PILES AND A 14.8 FOOT WIDE CONTIGUOUS VIEW
CORRIDOR, LOCATED AT 31302 BROAD BEACH ROAD (KAPLAN)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FrND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On October 20, 2011, an application for Coastal Development Permit (CDP) No. 11-050 was
submitted by the applicant, Robert Ramirez, on behalf of property owners, Stephen and Jean Moran
Kaplan, to the Planning Department for processing.

B. On February 15, 2012, a site visit was conducted to document existing site conditions.

C. On March 13, 2012, a Notice of Application for the coastal development permit was posted on
the subject property.

D. On May 1, 2012, story poles were installed to demonstrate the location, height, and bulk of the
proposed project. The story poles were certified by a licensed surveyor.

E. On May 11, 2012, a site visit was conducted to determine visual impacts and to photograph
story poles.

F. On May 22, 2012, the application was deemed complete for processing.

0. On June 7, 2012, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500 foot radius of the subject property.

Planning Commission Resolution No. 12-56
Page 1 of27

Attachment 6Previously approved by Planning Commission on June 19, 2012



H. On June 19,2012, the Planning Commission held a duly noticed public hearing on the subject
application, reviewed and considered the agenda report, reviewed and considered written reports,
public testimony, and other information in the record.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission has analyzed the proposal as described. The Planning Commission has
found that this project is listed among the classes of projects that have been determined to have less
than significant adverse effects on the environment and therefore, is exempt from the provisions of
CEQA. Accordingly, a CATEGORICAL EXEMPTION will be prepared pursuant to CEQA
Guidelines Sections 15301(l)(l) and 15303(a) and (e) — New Construction. The Planning
Commission has further determined that none of the six exceptions to the use of a categorical
exemption applies to this project (CEQA Guidelines Section 15300.2).

Section 3. Coastal Develonment Permit Approval and Findings.

Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission hereby
adopts the findings in the agenda report, the findings of fact below, and approves CDP No. 11-050,
and Demolition Permit (DP) No. 11-021 for the demolition of an existing, two-story single-family
residence and associated development, construction of a new, 5,064 square foot single-family
residence, a detached accessory structure consisting of a 659 square foot garage and 375 square foot
theater on the first story and 597 square foot guest house and 381 square foot gym on the second
story, a connector bridge which connects the single-family residence to the accessory structure,
1,237 square foot of covered areas, new spa, firepit, roof deck, solar panels on the roof of the
accessory structure, hardscape, a new alternative onsite wastewater treatment system, new
foundation system consisting of grade beams and 37 piles; and a 14.8 foot wide contiguous view
corridor, at 31302 Broad Beach Road.

The proposed project has been reviewed by the City Biologist, City Coastal Engineer, City
Environmental Health Administrator, City Geologist, City Public Works Department and the Los
Angeles County Fire Department (LACFD). The project is consistent with the LCP zoning and
grading requirements. The project site has been evaluated for potential impacts to archaeological
resources per the adopted City of Malibu Cultural Resources Map and it has been determined to have
a very low probability of containing cultural resources. The project is consistent with all applicable
LCP codes, standards, goals and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

Pursuant to LII’ Section 13.9, the following four findings need to be made for all CDPs..

Finding Al. That the project as described in the application and accompanying materials, as
mod~fled by any conditions’ of approval, conforms with the certified City ofMalibu Local Coastal
Program.

The proposed project has been reviewed for conformance with the LCP by the Planning Department,

Planning Commission Resolution No. 12-56
Page2of27
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City Biologist, City Coastal Engineer, City Geologist, City Environmental Health Administrator, the
City Public Works Department and LACFD. The proposed project, as conditioned, conforms to the
certified Malibu LCP in that it meets all the beachfront residential development standards.

Finding A2. ~f the project is located between the first public road and the sea that the project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Sections 30200 ofthe Public Resources Code).

The project is located between the first public road and the sea. There are no trails located near the
parceL The project site is currently developed with an existing single-family residence which will be
demolished and replaced with the proposed two-story single-family residence. According to the LCP
Public Access Map, a vertical public accessway is located approximately 360 feet to the west of the
property between 31340 and 31346 Broad Beach Road. An inquiry to the property owner has been
made as to whether the property owner is willing to offer to dedicate a lateral access easement across
the beach portion of the project site. To date, the property owner has not provided a response.
Nonetheless, the applicant has provided a California State Lands Commission letter asserting no
claims that the proposed project will intrude onto sovereign lands. The proposed project will not
affect the public’s use of the beach. Therefore, the project conforms to the public access and
recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with Sections 30200 of the
Public Resources Code).

FindingA3. The project is the least envfronmentally damaging alternative.

Pursuant to CEQA, this project is listed among the classes of projects that have been determined not
to have a significant adverse effect on the environment and is categorically exempt from CEQA,
based on CEQA Guidelines Sections 1530 1(l)(l) and 15303(a) and (e) — New Construction. The
proposed project would not result in significant adverse effects on the environment, within the
meaning of CEQA and there are no further feasible alternatives that would further reduce any impacts
on the environment.

Four alternatives were considered to determine the least environmentally damaging alternative.

1. No Project — The no project alternative would avoid any change to the project site. The
objective of the proposed project is to demolish the existing single-family residence and
construct a new single-family residence and associated development. The no project alternative
would not accomplish the goals of the project.

2. Smaller Project — A smaller project could be proposed on the project site. However, the
proposed single-family residence conforms to all residential development criteria. It is not
anticipated that a smaller project would offer significant environmental advantages.

3. Alternative Location — An alternative location could be proposed; however, the proposed project
is within the general vicinity of existing development and the proposed project is constrained by
the building stringime, deck stnnglme, view corridor regulations and a minimum of a 10 foot
setback from the mean high tide line. It is not anticipated that an alternative project would offer
significant environmental advantages.
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4. Proposed Project — The proposed project consists of the demolition of an existing single-family
residence and associated development, eliminating all existing nonconforming conditions on the
project site. The proposed development will provide a 14.8 foot wide view corridor and be
located landward of the required stringlines. The majority of the project will be located within
the existing building’s footprint, therefore, eliminating the need for grading in undisturbed areas.
In addition, the new single-family residence with the AOWTS is environmentally superior to the
existing residence with OWTS. The proposed location is proposed landward of the existing
development and is the least environmentally damaging alternative.

Finding A4. ~‘ the project is located in or adjacent to an environmentally sensitive habitat area
pursuant to Chapter 4 of the Maithu LIP (ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Boar4 or zf it does not conform with the
recommendations, findings explaining why it is notfeasible to take the recommended action.

Per the LCP Environmentally Sensitive Habitat Area (ESHA) Overlay Map, the property is not
designated as an ESHA; however, properties along Broad Beach Road in this area are known to
contain sand dune ESHA on the beach portion of the parcels. Due to erosion, a temporary beachwide
rock revetment has been installed in front of the subject property and 76 other adjacent properties
under ECDP No. 0-021 and CCC Permit No. 4-10-003-G and the impacts of the rock revetment on
sand dune ESHA will be addressed under the follow-up CDP for permanent shoreline protection at
Broad Beach. The findings in. this report are made without the assumption, that the temporary
beachwide rock revetment would become permanent. The City Biologist has reviewed the project
and determined that review by the Environmental Review Board is not applicable to this project.

B. Environmentally Sensitive Habitat Area (LIP Chapter 4)

Pursuant to LIP Section 4.4.4(C), projects that include “demolition of an existing structure and
construction of a new structure within the existing building pad area where no additional fuel
modification is required” are not subject to a detailed biological study of the site or review by the
Environmental Review Board. As discussed previously, the subject parcel is not located in an ESHA.
The project will result in less than significant impacts to sensitive resources, significant loss of
vegetation or wildlife, or encroachments into an ESHA. Therefore, according to LIP Section
4.7.6(C), the supplemental ESHA findings are not applicable.

C. Native Tree Protection (LIP Chapter 5)

No native trees will be removed or impacted as part of this project. Therefore, according to LIP
Section .7, the native tree findings are not applicable.

D. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs CDP applications for any
parcel of land that is located along, within, provides views to or is visible from any scenic area,
scenic road, or public viewing area. The project site is visible from the beach and from Broad Beach
Road (an LUP designated scenic road); therefore, the required findings are made below.
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Finding Dl. The projeci~, as propose4 will have no signjfIcant adverse scenic or visual impacts due
to project design; location on the site or other reasons.

Affected public viewing areas include the beach and Broad Beach Road. The applicant installed
story poles on the subject property to depict the location, height and mass of the proposed project.
Au analysis of the project’s visual impact was conducted from public viewing areas through site
reconnaissance, a review of the story poles, architectural plans and an investigation of the character
of the surrounding properties. Photographs ofthe story poles are included as Attachment 5.

The project site contains an existing two-story single-family residence. When viewed from Broad
Beach Road and the beach, the project will have no significant adverse scenic or visual impacts
because an existing two-story residence is sited on the parcel. In addition, the existing
nonconforming two-story deck located seaward of the deck stringline is proposed to be demolished,
eliminating the massing closest to the beach. The proposed project will provide a 14.8 foot wide
view corridor where no view corridor exists now. The proposed project will have no significant
adverse scenic or visual impacts due to the project design and location on the site.

Finding 1)2 The project, as conditione4 will not have sigiz~fIcant adverse scenic or visual impacts
due to requiredproject modjflcations, landscaping or other conditions.

As described in Finding Dl, the project will not result in significant adverse scenic or visual impacts.

Finding D3. The project, as proposed or as conditionec4 is the least environmentally damaging
alternative.

As discussed in Finding A3, the proposed project, as conditioned, is the least environmentally
damaging alternative.

Finding D4. There are no feasible alternatives to development that would avoid or substantially
lessen any sigi4ficant adverse impacts on scenic and visual resources.

As discussed in Findings Dl and D2, no significant adverse impacts on scenic and visual resources
are expected to result from the project.

Finding D5. Development in a spec~/Ic location on the site may have adverse scenic and visual
impacts but will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the cert4fled LCP.

As discussed in Findings Dl and D2, no significant adverse impacts on scenic and visual resources
are expected to result from the project.

E. Transfer of Development Credits (LIP Chapter?)

Pursuant to LIP Section 7.2, the transfer of development credits only applies to land divisions and/or
new multi-family development in specified zoning districts. The proposed coastal development
pennit does not involve a land division or multi-family development; therefore, LIP Chapter 7 does
not apply.
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F Hazards (LIP Chapter 9)

The project was analyzed for the hazards listed in LIP Section 9.2(A)(1-7). No substantial risks to
life and/or property are anticipated provided the recommendations of the geotechnical reports
prepared for the project are followed. The applicant has submitted a Preliminary Geologic and
Geotechnical Engineering Investigation Report prepared on August 23, 2011 by GeoConcepts, Inc.
and a Coastal Engineering Report prepared on September 13, 2011 by David C. Weiss Structure
Engineer & Associates, Inc. The required findings in LIP Chapter 9 are made as follows.

Finding Fl. The project, as proposed will neither be subject to nor increase instability of the site or
structural integrity from geologic, floo4 orfire hazards due to project design, location on the site or
other reasons.

Based on review of the above referenced reports, City GIS and associated information, it has been
determined that:

1. The project site is not located within an earthquake fault zone;
2. The project site is not located within an earthquake-induced landslide hazard zone;
3. There is a potential for inundation of the site from a tsunami event; however, the topography

of the sea floor and Channel Islands may minimize the risk of a large tsunami generated from
a distance offshore earthquake to impact the southern California coast;

4. The project site is located within the liquefaction zone;
5. The development site is located in a Federal Emergency Management Agency (FEMA)

identified flood hazard area; and
6. The project site is located within an extreme fire hazard area.

The project will incorporate all recommendations contained in the above cited geotechnical report
and conditions required by the City Coastal Engineer, City Geologist, and City Public Works
Department. As such, the proposed. project will not increase instability of the site or structural
integrity from geologic, flood or any other hazards. Final plans shall be reviewed and approved by
the City Geologist and City Coastal Engineer prior to the issuance of a building permit.

Liquefaction

Based on the liquefaction analysis, liquefaction induced settlement is estimated to be 2.88 inches and
differential sefflement is estimated to be 1.88 inches. The project geotechnical engineer included
specific recommendations for the foundation which include minimum pile diameter size and depth
into bedrock. All piles will be designed to resist a lateral force as recommended by the project
geotechnical engineer.

Flood

The proposed site was evaluated for flood hazards. The FEMA Flood Insurance Rate Map for the
project area designates the northern 170 feet of the lot as Zone D and the southern, half of the lot in
Zone VE with a base floor elevation of +13 feet NAVD. The proposed structure and AOWTS are
outside of the VE zone. According to the Coastal Engineering Report, the lowest recommended
finished floor is 19.3 feet NAVD88. Subsequently, the proposed residence lowest finished floor on
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the beachfront portion is 19.3 feet NAVD88.

Fire Hazard

The entire city limits of Malibu are located within the fire hazard zone. The City is served by the
LACFD, as well as the California Department ofForestry, if needed. In the event of major fires, the
County has mutual aid agreements with cities and counties throughout the state so that additional
personnel and firefighting equipment can augment the LACFD. As such, the proposed project as
conditioned will not be subject to nor increase the instability of the site or structural integrity
involving wild fire hazards.

A condition of approval has been included in Section 5 of this resolution which require that the
property owner indemnify and hold harmless the City, its officers, agents, and employees against any
and all claims, demands, damages, costs, and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence, or failure of the permitted project in an area
where an extraordinary potential for damage or destruction from development on a beach and
wildfire exists as an inherent risk to life and property.

Finding F2. The project~ as conditionea~ will not have sign~cant adverse impacts on site stability or
structural integrity from geologic, flood or fire hazards due to required project mod~flcations,
landscaping or other conditions.

As disci.issed in Finding GI, the proposed project, as designed, conditioned, and approved by City
departments will not have any significant adverse impacts on the site stability or structural integrity.

Finding F3. The project, as proposed or as conditioneá~ is the least environmentally damaging
alternative.

As discussed in Finding A3, the project, as proposed and conditioned, is the least environmentally
damaging alternative.

Finding F4. There are no alternatives to development that would avoid or substantially lessen impacts
on site stability or structural integrity.

As discussed in Finding Gi, the proposed project, as conditioned and approved by City departments
will not have any significant adverse impacts on the site stability or structural integrity.

Finding F5. Development in a speqfic location on the site may have adverse impacts but will
eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies
contained in the cert~fled Malibu LCP.

As discussed in Finding Gi, the proposed project, as conditioned and approved by City departments
will not have any significant adverse impacts on site stability or structural integrity. Therefore, no
adverse impacts are anticipated to hazards or to sensitive resource protection policies contained in the
LCP.
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G. Shoreline and BluffDevelopment (LIP Chapter 10)

LIP Section. 10.3 requires that shoreline and bluff development findings be made if the project is
anticipated to result in potentially significant adverse impacts on coastal resources, including public
access and shoreline sand supply. The project is not anticipated to result in such impacts. The
project is sited and designed to minimize risks and assure stability and structural integrity while
neither creating nor contributing significantly to erosion or adverse impacts on public access. The
project site is seaward of Broad Beach Road. The required findings in LIP Section 10.3 are made as
follows.

Finding Gi. The project;, as proposecL will have no sign~cant ath’erse impacts on public access,
shoreline sand supply or other resources due to project design, location on the site or other reasons.

The project is located on the seaward side of Broad Beach Road. The project site currently does not
offer public vertical access or lateral access and the proposed

The proposed project includes a new AOWTS located between the proposed residence and the road
and associated leachfield between the proposed residence and accessory structure. Both the new
AOWTS and the associated leachfleld were determined to be located as far laudward as feasible by
the City Coastal Engineer and City Environmental Health Administrator. A Wave Uprush Report
prepared on September 13, 2011 by David C~ Weiss Structural Engineer & Associates, Inc.
determined that the new OWTS will not be in danger of encroaching storm waves, uprush or beach
scour. According to the Wave Uprush Addendum Report, all calculations assumes “a smooth
unprotected beach slope. It disregards any existing or future protective shoreline device(s) for the
subject property.” Furthermore, “if all recommendations are adhered to within the project design and
construction..., then the proposed project.. .will not require the construction of a shoreline protection
device...”. The proposed project, including the single-family residence, AOWTS, leachlield, and
associated development does not necessitate a new shoreline protective device; this finding of fact
was made without the assumption that the temporary beachwide rock revetment would be permanent.

The project is not anticipated to result in any new significant adverse impacts on public access,
shoreline sand supply, or other resources.

Finding G2. The project;, as conditioned~ will not have sign~fIcant adverse impacts on public access,
shoreline sand supply or other resources due to requiredproject mod~flcations or other conditions.

As discussed in Finding Gi, the proposed amendment will not have any significant adverse impacts
on public access, shoreline sand supply or other resources.

Finding G3. The project, as proposed or as conditioned is the least environmentally damaging
alternative~

As discussed in Finding A3, the proposed amendment does not alter the determination that the
proposed project, as conditioned, is the least environmentally damaging alternative.

Finding G4. There are no alternatives to the proposed development that would avoid or substantially
lessen impacts on public access~ shoreline sand supply or other resources.
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As discussed in Finding Gi, the project will not have any significant adverse impacts on public
access, shoreline sand supply or other resources.

Finding 05. In addition, ~fthe development includes a shoreline protective device, that it is designed
or conditioned to be sited as far landward as feasible, to elimInate or mitigate to the maximum
feasible extent adverse impacts on local shoreline sand supply andpublic access, that there are no
alternatives that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and that it is the least environmentally damaging alternative.

The project does not include a shoreline protective device; furthermore, all findings of facts are made
using calculations that assume a “smooth, unprotected impermeable beach and a worst case scenario
storm occurrence”; therefore, this finding is not applicable.

B. Public Access (LIP Chapter 12)

No issue ofpublic prescriptive rights has been raised.

Bluff-Top, Trail, and Recreational Access — The project is not located on a bluff-top, adjacent to a
trail or include any public access ways to existing or planned public recreational areas; therefore, no
conditions or findings are required.

Lateral Access - The proposed development is located landward of the existing development and
• does not impact existing conditions. No potential project related or cumulative impact on lateral

access is anticipated. Therefore, no conditions or findings are required. An inquiry for lateral access
easement on the project site has been made to the property owner and to date, the property owner has
not provided a response.

Vertical Access- Public vertical access can be obtained approximately 360 feet to the west of the
property between 31340 and 31346 Broad Beach Road. Adequate vertical access is provided in the
vicinity of the project site. Consistent with LIP Section 12.6, due to the ability of the public, through
other reasonable means, to reach nearby coastal resources, no condition for vertical access has been
required. The project, as proposed, does not block or impede access to the ocean. No legitimate
governmental or public interest would be furthered by requiring vertical access at the project site
because of the ability of the public to access nearby public coastal tidelands from the public beaches
located east ofthe project site. Therefore, no conditions or findings for vertical access are required.

I. Land Division (LIP Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore, this section
does not apply.

J. Onsite Wastewater Treatment System (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and performance
requirements. The project includes an AOWTS to serve the proposed single-family residence located
between the proposed residence and the road, which has been reviewed by the City Environmental
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Health Administrator and found to meet the minimum requirements of the Malibu Plumbing Code,
the Malibu Municipal Code (M.M.C.) and the LCP. The subject system will meet all applicable
requirements and operating permits will be required. The new system will utilize a 3,436 gallon
MicroSepTec with an ultraviolet disinfection unit. The new system will provide existing onsite
development with secondary and tertiary treatment.

An operation and maintenance contract and recorded covenant covering such must be in compliance
with City ofMalibu Environmental Health requirements. Conditions of approval have been included
in Section 5 of this resolution which require continued operation, maintenance and monitoring of
onsite facilities.

K. Demolition Permit (M.M.C. Section 17.70.060)

Pursuant to the M.M.C., a demolition permit shall be required for the demolition of any building or
structure, or for a substantial remodel, except for a demolition initiated by the City and ordered or
authorized under the provisions of the Building Code. This project includes the demolition of the
existing residence, spa, fire pit and other hardscape and the required findings must be made. The
review and approval body shall approve a demolition permit application provided that all. of the
findings of fact are made in a positive manner.

Finding K]. The demolition permit Ls~ conditioned to assure that it will be conducted in a manner
that will not create signjflcant adverse environmental impacts~

The project includes conditions of approval regarding Best Management Practices (BMPs) to manage
the effects of the demolition on surrounding properties and to ensure that the project will not create
significant adverse environmental impacts. The City Public Works Department has also conditioned
the project to submit a Waste Reduction and Recycling Plan (WRRP) to indicate means and measures
to meet a minimum of 50 percent recycling goal.
Finding K2. A developmentplan has been approved or the requirement waived by the City.

A CDP application is being processed concurrently with the demolition permit. The demolition
permit will not be approved unless the associated CDP is approved.

Section 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves Coastal Development Permit No. 11-050 and Demolition Permit No. 11-021, subject
to the following conditions.

SectionS. Conditions ofApproval

Standard Conditions

1. The property owners, and their successors in. interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City~s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
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of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City~s expenses incurred

• in its defense of any lawsuit challenging the City’s actions concerning this project.

• 2. Approval of this application is to allow for the project described herein. The scope of work
approved includes:

Demolition:
a. Two-story single-family residence;
b. Two-story deck;
c. Spa; and
d. Removal of existing OWTS.

Construction:
e. 5,064 single-family residence;
f~ Detached accessory structure consisting of a 659 square foot garage and 375 square

foot theater on the first story and 597 square foot guest house and 381 square foot gym
on the second story;

g. A connector bridge which connects the single-family residence with the accessory
structure;

h. 1,237 square foot of covered areas;
i. Spa;
j. Firepit;
k. Roof deck over the main residence;
1. Solar panels over the accessory structure;
m. Various liardseape;
n. Landscaping;
o. 278 cubic yards ofnon-exempt grading;
p. New foundation system consisting of grade beams and 37 piles;
q. Installation ofAOWTS; and
r. A 14.8 foot wide view corridor.

3. Subsequent subrnittals for this project shall be in substantial compliance with plans on-file
with the Planning department, dated, March 13, 2012. In the event the project plans conflict
with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 days of this decision and prior to issuance ofany development permits.

5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to the issuance ofany building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the agenda report for this project shall be copied in their entirety and placed
directly onto a separate plan sheet behind the cover sheet of the development plans submitted
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to the City ofMalibu Environmental Sustainability Department for plan check, and the City of
Malibu Public Works/Engineering Services Department for an encroachment permit (as
applicable).

7. The CDP shall be null and void if the project has not commenced within two (2) years after
issuance of the permit, unless a time extension has been granted, or work has commenced and
substantial progress made (as determined by the Building Official) and the work is continuing
under a valid building permit. If no building permit is required, the coastal development
permit approval shall expire after two years from the date of final planning approval if
construction. is not completed, Extension of the permit may be granted by the approving
authority for due cause. Extensions shall be requested in writing by the applicant or
authorized agent prior to expiration of the two-year period and shall set forth the reasons for
the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All structures shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Geologist, City Environmental Health Administrator, City
Biologist, City Coastal Engineer, City Public Works Department, Los Angeles County Water
District No. 29 and the LACFD, as applicable. Notwithstanding this review, all required
permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Municipal Code and the Local Coastal Program.
Revised plans reflecting the minor changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the coastal development permit
approved by the City is void.

12. The property owner must submit payment for all outstanding fees payable to the City prior to
issuance ofany building permit, including grading or demolition.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can, provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in M.M.C. Section 17.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
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and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the
coroner determines that the remains are those of a Native American, the applicant shall notify
the Native American Heritage Commission by phone within 24 hours. Following notification
of the Native American Heritage Commission, the procedures described in Section 5097.94
and Section 5097.98 of the California Public Resources Code shall be followed.

Building Plan Check

Demolition/Solid Waste

15. Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approvaL

16. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling
ofall recoverable/recyclable material. Recoverable material shall include but shall not be limited
to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.

17. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to implement a
Waste Reduction and Recycling Plan (WRRP) shall be signed by the Owner or Contractor and
submitted to the Environmental Sustainability Department. The WRRP shall indicate the
agreement of the applicant to divert at least 50 percent of all construction waste generated by the
project.

18. Upon plan check approval of demolition plans, the applicant shall secure a demolition permit
from the City. The applicant shall comply with all conditions related to demolition imposed
by the Deputy Building Official.

19. No demolition permit shall be issued until building permits are approved for issuance.
Demolition of the existing structure and initiation of reconstruction must take place within a
six month period. Dust control measures must be in place if construction does not commence
within 30 days.

20. The project developer shall utilize licensed subcontractors and ensure that all asbestos-
containing materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state and
local regulations.

21. Any building or demolition permits issued for work commenced or completed without the
benefit of required permits are subject to appropriate “Investigation Fees” as required in the
Building Code.

22. Upon completion of demolition activities, the applicant shall request a final inspection by the
Building Division.

Geology

23. All recommendations of the consulting certified engineering geologist or geotechnical
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engineer and/or the City Geologist shall be incorporated into all final design and construction
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed
and approved by the City Geologist priàr to the issuance of a grading permit.

24. Final plans approved by the City Geologist shall be in substantial conformance with the
approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require a CDP amendment or a new CDP.

Onsite Wtzstewater TreatmentSystem

25. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of
the Building Official, compliance with the City of Malibu’s Onsite Wastewater Treatment
regulations including provisions of LIP Section 18.9 related to continued operation,
maintenance and monitoring of the AOWTS.

26. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing
Code (MPC) and the LCP, including necessary construction details, the proposed drainage
plan for the developed property and the proposed landscape plan for the developed property.
The AOWTS plot plan shall show essential features of the AOWTS and must fit onto an 11
inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied
legend. If the scale of the plans is such that more space is needed to clearly show
construction details and/or all necessary setbacks, larger sheets may also be provided (up to a
maximum size of 18 inches by 22 inches).

27. A final design and system specifications shall be submitted as to all components (i.e. alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in
the construction of the proposed AOWTS. For all AOWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the design.
The final AOWTS design drawings shall be submitted to the City Environmental Health
Administrator with the designer’s wet signature, professional registration number and stamp
(if applicable).

28. Any above-ground equipment associated with the installation of the AOWTS shall be
screened from view by a solid wall or fence on all four sides. The fence or walls shall not be
higher than 42 inches tall.

29. The final design report shall contain the following information (in addition to the items listed
above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The

treatment capacity shall be specified in terms of flow rate, gallons per day, and shall
be supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture equivalents, and/or the subsurface effluent dispersal
system acceptance rate. The fixture unit count must be clearly identified in association
with the design treatment capacity, even if the design. is based on the number of
bedrooms. Average and peak rates of hydraulic loading to the treatment system shall
be specified in the final design;
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b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile ifiter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers
for “package” systems; and conceptual design for custom engineered systems;

c~. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (dramnfleld, trench,
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Supporting calculations shall be presented that relate the
results of soils analysis or percolation/infiltration tests to the projected subsurface
effluent acceptance rate, including any unit conversions or safety factors. Average and
peak rates ofhydraulic loading to the effluent dispersal system shall be specified in the
final design. The projected subsurface effluent acceptance rate shall be reported in
units of total gallons per day and gallons per square foot per day. Specifications for
the subsurface effluent dispersal system shall be shown to accommodate the design
hydraulic loading rate (i.e., average and peak AOWTS effluent flow, reported in units
of gallons per day). The subsurface effluent dispersal system design must take into
account the number of bedrooms, fixture units and building occupancy characteristics;
and

d. All final design drawings shall be submitted with the wet signature and typed name of
the AOWTS designer. If the scale of the plan is such that more space is needed to
clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note: For
AOWTS final designs, full-size plans are required for review by Building Safety
and/or Planning.

30. Prior to final Environmental Health approval, the construction plans for all structures and/or
buildings with reduced setbacks must be approved by the Environmental and Building Safety
Division. The architectural and/or structural plans submitted to Building and Safety plan
check must detail methods of construction that will compensate for the reduction in setback
(e.g., waterproofing, concrete additives, etc.). For complex waterproofing installations,
submittal of a separate waterproofing plan may be required. The
architectural/structural/waterproofing plans must show the location of OWTS components in
relation to those structures from which the setback is reduced, and the plans must be signed
and stamped by the architect, structural engineer, and geotechnical consultants (as
applicable).

31. Prior to final Environmental Health approval, the applicant shall provide engineer’s
certification for reduction in setbacks to buildings or structures: All proposed reductions in
setback from the OWTS to structures (i.e., setbacks less than those shown in Malibu
Plumbing Code Take K-i) must be supported by a letter from the project structural engineer
and a letter from the project soils engineer (i.e., a geotechnical engineer or civil engineer
practicing in the area of soils engineering). Both engineers must certify unequivocally that
the proposed reduction in setbacks from the treatment tank arid effluent dispersal area will not
adversely affect the structural integrity of the OWTS, and will not aversely affect the
structural integrity of the structures for which the Table K-i setback is reduced. Construction
drawings submitted for plan check must show OWTS components in relation to those
structures from which the setback is reduced..
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32. The following note shall be added to the plan drawings included with the OWTS final design:
“Prior to commencing work to abandon, remove, or replace the existing Onsite Wastewater
Treatment System (OWTS) components, an ‘OWTS Abandonment Permit’ shall be obtained
from the City of Malibu. All work performed in the OWTS abandonment, removal or
replacement area shall be performed in strict accordance with all applicable federal, state, and
local environmental and occupational safety and health regulatory requirements. The
obtainment of any such required permits or approvals for this scope of work shall be the
responsibility of the applicant and their agents.”

33. Final plans shall clearly show the locations of all existing OWTS components (serving pre
existing development) to be abandoned and provide procedures for the OWTS’ proper
abandonment in conformance with the MPC.

34. A covenant running with the land shall be executed by the property owner and recorded with
the Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice
to any successors in interest that: 1) the private sewage disposal system serving the
development on the property does not have a 100 percent expansion effluent dispersal area
(i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary effluent dispersal
area fails to drain adequately, the City of Malibu may require remedial measures including,
but not limited to, limitations on water use enforced through operating permit and/or repairs,
upgrades or modifications to the private sewage disposal system. The recorded covenant shall
state and acknowledge that future maintenance and/or repair of the private sewage disposal
system may necessitate interruptipn in the use of the private sewage disposal system and,
therefore, any building(s) served by the private sewage disposal system may become non-
habitable during any required future maintenance and/or repair. Said covenant shall be in a
form acceptable to the City Attorney and approved by the Environmental and Building Safety
Division.

35. Proof of ownership of subject property shall be submitted to the City Environmental, Health
Administrator.

36. An operations and maintenance manual specified by the AOWTS designer shall be submitted
to the City Environmental Health Administrator. This shall be the same operations and
maintenance manual submitted to the owner and/or operator of the proposed AOWTS
following installation.

37. Prior to final Environmental Health approval, a maintenance contract executed between the
owner of the subject property and an entity qualified in the opinion of the City of Malibu to
maintain the proposed AOWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental Health
Administrator.

38. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the Los Angeles County Recorder’s Office. Said covenant

Planning Commission Resolution No. 12-56
Page 16of27

Previously approved by Planning Commission on June 19, 2012



shall serve as constructive, notice to any future purchaser for value that the AOWTS serving
subject property is an alternative method of onsite wastewater disposal pursuant to the City of
Malibu Uniform Plumbing Code, Appendix K, Section 10). Said covenant shall be provided
by the City ofMalibu Environmental Health Administrator and shall be submitted to the City
ofMalibu with proofof recordation by the Los Angeles County Recorder.

39. The City Geologist and Geotechnical Engineer’s final approval shall be submitted to the City
Environmental Health Administrator.

40. The City Biologist’s final approval shall be submitted to the City Environmental Health
Administrator. The City Biologist shall review the AOWTS design to determine any impact
on Environmentally Sensitive Habitat Area if applicable.

Grading/Drainage/Hydrology

41. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut and
fill.

42. The Total Grading Yardage Verification Certificate (dated March 13, 2012) shall be copied
onto the coversheet of the Grading Plan. No alternative formats or substitute may be
accepted.

43. The ocean between Latigo Point and the west City limits has been established by the State
Waler Resources Control Board as an Area of Special Biological Significance (ASBS) as part
ofthe California Ocean Plan. This designation prohibits the discharge ofany waste, including
stormwater runoff, directly into the ASI3S. The applicant shall provide a drainage system that
accomplishes the following:
a. Retains all non-storm water runoff on the property without discharge to the ASBS; and
b. Maintains the natural water quality within the ASBS by treating storm runoff for the

pollutants in residential storm runoff that would cause a degradation of ocean water
quality is the ASBS. These poilutants include trash, oil and grease, metals, bacteria,
nutrients, pesticides, herbicides and sediments.

44. A Grading and Drainage Plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings, driveways,
walkways, parking, tennis courts and pool decks);

c. The limits of land to be disturbed during project development shall be delineated and a
total area shall be shown on this plan. Areas disturbed by grading equipment beyond
the limits of grading, areas disturbed for the installation of the septic. system, and areas
disturbed for the installation of the detention system shall be included within the area
delineated;

d.. The limits to land to be disturbed during project development shall be delineated and a
total area of disturbance should be shown on this plan. Areas disturbed by grading
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equipment beyond the limits of grading shall be included within the area delineated;
e. If the property contains rare, endangered or special status species as identified in the

Biological Assessment, this plan shall contain a prominent note identifying the areas
to be protected (to be left undisturbed). Fencing of these areas shall be delineated on
this plan is required by the City Biologist;

f. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes; and

g. Private storm drain systems shall be shown on this plan. Systems greater than 12 inch
in diameter shall also have a plan and profile for the system included with this plan.

Ii. Public storm drain modifications shown on the grading plan shall be approved by the
City Public Works Department prior to issuance of the Grading Permit. The existing
30 inch CMP is shown in one place on sheet T2 and in a different place on sheet A2. 1.
The exact location of this City facility must be determined prior to the issuance of a
Grading permit. Submit documentation on how the pipe location was determined in
the field.

45. A Wet Weather Erosion and Sediment Control Plan is required, and shall be submitted to the
Public Works Department prior to the issuance of grading permits if grading or construction
activity is anticipated to occur during the rainy season. The following elements shall be
included hi this plan:
a. Locations where concentrated runoffwill occur;
b. Plans for the stabilization of disturbed areas of the property, landscaping and

hardscape, along with the proposed schedule for the installation of protective
measures;

c. Location and sizing criteria for silt basins, sandbag barriers and silt fencing; and
d. Stabilized construction entrance and a monitoring program for the sweeping of

material tracked offsite.

46. A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted for review and
approval by the Public Works Department prior to issuance of building permits. This plan
shall include:
a. Dust Control Plan for the management of fugitive dust during extended periods

without rain;
b. Designated areas for the storage of construction materials that do not disrupt drainage

patterns or subject the material to erosion by site runoff;
c. Designated areas for the construction portable toilets that separates them from storm

water runoff and limits the potential for upset and
d. Designated areas for disposal and recycling facilities for solid waste separated from

the site drainage system to prevent the discharge of runoff through the waste.

47. Storm drainage improvements are required to mitigate increased runoff generated by property
development. The applicant shall have the choice of one method specified within LIP Section
17.3 .2.B.2.

48. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of the
Public Works Director. The SWMP shall be prepared in accordance with the LIP Section
17.3.2 and all other applicable ordinances and regulations.
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49. Earthtnoving during the rainy season (extending from November 1 to March 31) shall be
prohibited for development that includes grading on slopes greater than 4 to 1. Approved
grading operations shall not be undertaken unless there is sufficient time to complete grading
operations before the rainy season.. If grading operations are not completed before the rainy
season begins, grading shall be halted and temporary erosion control measures shall be put
into place to minimize erosion until grading resumes af1~er March 31, unless the Planning
Director or Deputy Building Official determines that completion of grading would be more
protective of resources.

50. The Deputy Building Official may approve grading during the rainy season to rernediate
hazardous geologic conditions that endanger public health and safety.

51. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an
active grading permit and the ability to accept the material in compliance with LIP Section
8.3.

52. All cut and fill slopes shall be stabilized with landscaping at the completion of final grading.

53. A Water Quality Management Plan. (WQMP) shall be submitted for review and approval of
the Public Works Director. The WQMP shall be prepared in accordance with the LIP Section
17.3.3 and all other applicable ordinances and regulations. The WQMP shall be supported by
a hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the predevelopment and post development drainage on the site. The following
elements shall be included within the WQMP:
a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegeation and an analysis for off-site project

impacts;
f. Measures to treat and infiltrate runoff from impervious areas;
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the

expected life of the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive notice

to future property owners of their obligation to maintain the water quality measures
installed during construction prior to the issuance of grading or building permits; and

i. The WQMP shall be submitted, to the Building and Safety Public Counter and the fee
applicable at the time of submittal for review of the WQMP shall be paid prior to the
start of the technical review. Once the plan is approved and stamped by the Public’
Works Department, the original signed and notarized document shall be recorded with
the County Recorder. A certified copy of the WQMP shall be submitted prior to the
Public Works Department approval ofbuilding plans for the project.

Floodplain Management.
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54. The proposed improvements appear to be located outside the Special Flood Hazard Area (SFHA),
and while the portion ofthe parcel is to found to be within the SFHA the project may be subject to
the National Flood Insurance Program (NF~P) regulations. Floodplain determination for the
project ~ll be conducted during the review ofconstruction plans in Building Plan Check and prior
to linal Public Works approval

Water Quality/ Water Service

55. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
letter from Los Angeles County Waterworks District No. 29 to the Planning department
indicating the ability of the property to receive adequate water service.

Shoreline Protection

56. All construction debris shall be removed from the beach daily and at the completion of
development.

57. No stockpiling ofdirt or construction materials shall occur on the beach.

58. Measures to control erosion, runoff; and siltation shall be implemented at the end of each
day’s work.

59. The applicant shall not store any construction materials or waste where it will be or could
potentially be subject to wave erosion and dispersion.

60. No machinery shall be placed, stored or otherwise located in the intertidal zone at any time,
unless necessary for protection of life and/or property.

61. Construction equipment shall not be cleaned on the beach.

62. Construction debris and sediment shall be properly contained and secured on site with BMPs
to prevent the unintended transport of sediment and other debris into coastal waters by wind,
rain or tracking.

Construction I Framing

63. A construction staging plan shall be reviewed and approved by the Planning Director prior to
plan check submittal.

64. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

65. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
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Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires rinsed prior to leaving the property.

66. All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all requirements
contained in LIP Chapter 17, including:

a. Construction shall be phased to the extent feasible and practical to limit the amount of
disturbed areas present at a given time.

b. Grading activities shall be planned during the southern California dry season (April
through October).

c. During construction, contractors shall be required to utilize sandbags and berms to
control runoffduring on-site watering and periods of rain in order to minimize surface
water contamination.

d. Filter fences designed to intercept and detain sediment while decreasing the velocity
of runoff shall be employed within the project site.

67. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further consfruction activities, said document shall
be submitted to the assigned Building Inspector and Planning department for review and sign
off on framing.

Colors and Materials

68. The project is visible from. scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.

a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white or
light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans. V

b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimi7e significant adverse impacts to
public views to the maximum extent feasible.

c. All windows shall be comprised ofnon-glare glass.

69. All driveways shall be a neutral color that blends with the surrounding landforms and
V vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend with

the surrounding earth materials or landscape. The color of driveways and retaining walls shall
be reviewed and approved by the Planning Director and clearly indicated on all grading,
improvement and/or building plans.
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Lighting

70. Exterior lighting shall be minimi7ed, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that
such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

71. Night lighting for sports courts or other private recreational facilities shall be prohibited.

72. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.

73. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting ofnatural habitat areas. High intensity lighting of the shore is prohibited.

BiologylLandscaping

74. No new development, planting, or irrigation is permitted within public easements. Any new
structure, plant or irrigation system occurring in the public easement shall be removed at the
owner’s expense.

75. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles County
Waterworks Department, please provide landscape water use approval from that department.

76. Invasive plant species, as determined by the City ofMalibu, are prohibited.

77. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

78. Vegetation forming a view impermeable condition (hedge), serving the same function as a
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fence or wall, occurring within the side or rear yard setback shall be maintained at or below
six (6) feet in height. View impermeable hedges occurring within the front yard setback
serving the same function as a fence or wall shall be maintained at or below 42 inches in
height.

79. The landscape plan shall prohibit the use of building materials treated with toxic compounds
such as copper arsenate.

80. Prior to fmal Plan Check, a detailed irrigation plan shall be submitted to Building Safety
Department for review and approval.

81. Prior to final landscape inspection, provide a signed copy of the Certificate of Completion,
certifying the irrigation installation and operational efficiency is consistent with the approved
plans.

82. Grading/excavation shall be scheduled only during the dry season from April 1-October 31st.
If it becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal and/or grading
activities.

83. Construction fencing shall be installed within five (5) feet of the seaward limits ofwork prior
to the beginning of any construction and shall be maintained throughout the construction
period to protect the site’s sensitive habitat areas.

Fuel Modification

84. The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the
issuance of final building permits.

Spa

85. Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in Malibu Municipal Code (IvLM.C.) Chapter 8.24
(Noise).

86. Pool and air conditioning equipment that will be installed shall be screened from view by a
solid wall or fence on all four sides. The fence or walls shall not be higher than 42 inches tall.

87. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge of water
from a pool / spa is prohibited. Provide information on the plans regarding the type of
sanitation proposed for pool.
a. Ozonization systems are an acceptable alternative to chlorine. The discharge of clear

water from ozonization systems is not permitted to the street;
b. Salt water sanitation is an acceptable alternative to chlorine. The discharge of salt water

is not permitted to the street; and
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c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment
works (POTW) facility for discharge.

88. The discharge of chlorinated and non-chlorinated pool / spa water into streets, storm drains,
creeks, canyons, drainage channels, or other locations where it could enter receiving waters is
prohibited.

89. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, drainage
course, or storm drain per M.M.C. Section 13.04.060(D)(5)” shall be posted in the filtration
and/or pumping equipment area for the property.

90. Pursuant to M.M.C. Section 9.20.040(B), all ponds, decorative fountains shall require a water
recirculating/recycling system.

Fencing and Walls

91. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.

92. Any fencing across the view corridor shall be visually permeable.

Site Specific Conditions

93. For development on beaehfront parcels, beach access stairs shall maintain a 3 feet setback
from all property lines unless stairs are located behind the most Iandward point end of
bulkhead, if applicable.

94. This project proposes to construct improvements within the public right-of-way. The
applicant shall obtain encroachment permits from the Public Works Department prior to the
commencement of any work within the public right-of-way.

95. The applicantJproperty owner shall obtain all required permits, including approval for
mechanized equipment to access to the beach, from Beaches and Harbor prior to
commencement of construction.

View Corridor

96. Pursuant to LIP Section 6.5(E)(2)(e) and in order insure the protection of scenic and visual
resources, the applicant is required to maintain:
a. A view corridor a minimum of 14.8 feet wide adjacent to the eastern property line

extending the length of the property.
b. No portion of any structure shall extend into the view corridor above the elevation of the

adjacent street.
c. Any fencing across the view corridor shall be visually permeable.
d. Any landscaping in this area shall include only low-growing species that will not

obscure or block bluewater views.
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e. If at any time the property owner allows the view corridor to become impaired or
blocked, it would constitute a violation of the coastal development permit and the
Coastal Act and be subject to all civil and criminal remedies.

Prior to Occupancy

97. Prior to issuing a Certificate of Occupancy, the City Biologist shall inspect the project site and
determine that all planning conditions to protect natural resources are in compliance with the
approved plans.

98. Prior to Final Building inspection, the applicant shall provide the Environmental Sustainability
Department with a Final Waste Reduction and Recycling Summary Report (Summary Report).
The Final Summary Report shall designate all material that were land filled or recycled, broken
down by material types. The Environmental Sustainability Department shall approve the final
Summary Report

99. The applicant shall request a final planning inspection prior to final inspection by the City of
Malibu Environmental and Building Safety Division. A Certificate of Occupancy shall not be
issued until the Planning Department has determined that the project complies with this
coastal development permit. A temporary Certificate of Occupancy may be granted at the
discretion of the Planning Director, provided adequate security has been deposited with the
City to ensure compliance should the final work not be completed in accordance with this
permit.

100. Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval,
and if applicable, the issuance of the certificate of occupancy.

Deed Restrictions

101. The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated
with development on a beach or blufI and that the property owner assumes said risks and
waives any future claims of damage or liability against the City of Malibu and agrees to
indemnify the City of Malibu against any liability, claims, damages or expenses arising from
any injury or damage due to such hazards. The property owner shall provide a copy of the
recorded document to Planning department staffprior to final planning approval.

102. The property owner is required to execute and record a deed restriction which shall indemnify
and hold harmless the City, its officers, agents, and employees against any and all claims,
demands, damages, costs and expenses of liability arising out of the acquisition, design,
construction, operation, maintenance, existence or failure of the permitted project in an area
where an extraordinary potential for damage or destruction from wildfire exists as an inherent
risk to life and property. The property owner shall provide a copy of the recorded document
to Planning department staffprior to final planning approval.

103. Prior to final planning approval, the applicant shall be required to execute and record a deed
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restriction reflecting lighting requirements set forth in Condition Nos. 70-73. The property
owner shall provide a copy of the recorded document to Planning department staff prior to
final planning approval.

Fixed Conditions

104. This coastal development permit shall run with the land and bind all future owners of the
propei~ty.

105. Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination ofall rights granted~ there under.

Section 6. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED ANT) ADOPTED this 19th day ofJune 2012.

ATfEST:

Secretary

LOCAL APPEAL - Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning
Commission may be appealed to the City Council by an aggrieved person by written statement setting
forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10 days and shall be
accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in
the Council adopted fee resolution in effect at the time of the appeal. Appeal forms and fee schedule
may be found online at www.malibucity.or~ in person at City Hall, or by calling (310) 456-2489,
extension 374.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning Commission’s
decision to the Coastal Commission within 10 working days of the issuance of the City’s Notice of
Final Action. Appeal forms may be found online at www.coastaLca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or
by calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 12-56 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 19th day of
June 2012, by the following vote:

AYES: COMMISSIONERS: BROTMAN, PWRSON AND MAZZA
NOES:
ABSTAIN:
ABSENT: COMMISSIONERS: STACK AND JENNINGS

~~LAW~or~g Secretary
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 13-94

A RESOLUTION OF THE PLANNING COMMISSION OF TIlE CITY
OF MALIBU APPROVING COASTAL DEVELOPMENT PERMIT
AMENDMENT NO. 13-005 TO MODIFY SCOPE OF WORK
APPROVED UNDER COASTAL DEVELOPMENT PERMIT NO. 11-050
TO RECEiVE AND FILE AN UPDATED WAVE UPRUSH REPORT
WITH AN UPDATED MEAN HIGH TIDE LINE, AMEND THE
LANDSCAPING PLAN TO PROHIBIT ANY LANDSCAPING
SEAWARD OF THE DECK ST1UNGLINE, ADD A CONDITION OF
APPROVAL TO EFFECTUATE THE PROPERTY OWNER’S OFFER
TO DEDICATE LATERAL ACCESS EASEMENT, AND TO ADD A
CONDITION OF APPROVAL SPECIFYING THAT NO FUTURE
SHORELINE PROTECTIVE DEVICE MAY BE PERMITTED TO
PROTECT THE DECK APPROVED SEAWARD OF THE WAVE
UPRUSH LINE, AT 31302 BROAD BEACH ROAD (KAPLAN LIVING
TRUST)

• THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FiND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On June 19, 2012, the Planning Commission adopted Planning Commission Resolution No.
12-56, an application for Coastal Development Permit (CDP) No. 11-050 and associated requests
submitted by the applicant, Robert Ramirez, on behalf ofproperty owner, Kaplan Living Trust.

B. On July 20,2012, the California Coastal Commission (CCC) filed an appeal of the project.

C. On May 22, 2013, the applicant submitted Coastal Development Permit Amendment (CDPA)
No. 13-005 to address the issues raised in the CCC appeal.

D. On September 16, 2013, a Notice ofApplication was posted on the project site.

E. On September 16, 2013, the application was deemed complete for processing.

F. On September 26, 2013, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500 foot radius of the subject property.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Department has found that the proposed amendment is listed among the classes of
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projects that have been determined not to have a significant adverse effect on the environment, and
therefore, is exempt from the provisions of CEQA. Accordingly, a subsequent CATEGORICAL
EXEMPTION will be prepared and issued pursuant to CEQA Guidelines Sections 15305 — Minor
Alterations in Land Use Limitations. The Planning Department has further determined that none of
the six exceptions to the use of a categorical exemption applies to this project (CEQA Guidelines,
Section 15300.2).

Section 3. Findings for Coastal Development Permit Amendment

Based on substantial evidence contained within the record and pursuant to Sections 13.7(B) and 13.9
of the City of Malibu Local Coastal Program (LCP) Local Implementation Plan (LiP), the Planning
Commission adopts the analysis in the agenda report, incorporated herein, the findings of fact below,
and approves CDPA No. 13-005, an application to amend the project scope of work previously
approved under CDP No. 11-050 to: 1) amend the landscaping plan to prohibit any landscaping
seaward of the deck stringline; 2) add a condition of approval to effectuate the property owner’s
offer to dedicate a lateral access easement; 3) receive and file an updated Wave Uprush Report with
an updated Mean High Tide Line (MHTL); and 4) to add a condition of approval to specif~’ing that
no future shoreline protective device may be permitted to protect the deck approved seaward
of the wave uprush line. The project has been determined to be consistent with all applicable LCP
codes, standards, goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

The proposed amendment will not lessen or negate any of the findings or specific permit conditions
contained in the previously adopted Planning Commission Resolution No. 12-56; which would
remain in effect. All other findings, terms and / or conditions of Planning Commission Resolution
No. 08-10 shall remain in full force and effect.

Finding Al. That the project as described in the application and accompanying materials, as
mod~fled by any conditions of approval, conforms with the certjfied City of Malibu Local Coastal
Program.

The proposed amendment has been reviewed for conformance with the LCP by the Planning
Department. The proposed amendment, as conditioned, conforms to the certified City ofMalibu LCP
in that it meets all the required beachfront residential development standards.

Finding A2. If the project is located between the first public road and the sea, that the project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Sections 30200 ofthe Public Resources Code).

The project is located between the first public road and the sea. There are no trails located near the
parcel. The project site is currently developed with an existing single-family residence which will be
demolished and replaced with the two-story single-family residence approved in CDP No. 11-050.
According to the LCP Public Access Map, a vertical public accessway is located approximately 360
feet to the west of the property between 31340 and 31346 Broad Beach Road. In addition, as part of
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this amendment, the property owner has agreed to dedicate a lateral public access on the subject
property. Therefore, the project conforms to the public access and recreation policies of Chapter 3 of
the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

Finding 43. The project is the least environmentally damaging alternative.

The Planning Commission found in Resolution No. 12-56 that the proposed demolition of an existing
single-family residence, construction of anew single-family residence and associated development as
proposed under CDP No. 11-050 would not involve significant adverse effects on the environment,
within the meaning of CEQA, and no further feasible alternatives (such as major changes to the siting
or footprint) were found that would further reduce any impacts on the environment. Revising the
scope of work to prohibit landscaping seaward of the deck stringline, regardless of height, will not
alter this finding since the structure still complies with the required setbacks and the maximum height
allowance under LIP Section 3.6. No other physical changes are proposed to the approved coastal
development permit. The project, as amended, is the least environmentally damaging alternative.

Finding 44. If the project is located in or adjacent to an environmentally sensitive habitat area
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Board or if it does not conform with the
recommendations, findings explaining why it is notfeasible to take the recommended action.

Per the Local Coastal Program (LCP) ESHA Map, the property is not designated as an ESHA;
however, properties along Broad Beach Road in this area are known to contain sand dune ESHA on
the beach portion of the parcels. Due to erosion, a temporary beachwide rock revetment has been
installed in front of the subject property and 76 other adjacent properties under Emergency Coastal
Development Permit (ECDP) No. 09-021/4-10-003-G and the impacts of the rock revetment on sand
dune ESHA will be addressed under the follow-up CDP for permanent shoreline protection at Broad
Beach. The findings in this report are made without the assumption that the temporary beaóhwide
rock revetment would become permanent. The City Biologist has reviewed the project and
determined that review by the Environmental Review Board is not applicable to this project.

B. Shoreline and Bluff Development (LIP Chapter 10)

LIP Section 10.3 requires that shoreline and bluff development fmdings be made if the project is
anticipated to result in potentially significant adverse impacts on coastal resources, including public
access and shoreline sand supply. The project is not anticipated to result in such impacts. The
project is sited and designed to minimize risks and assure stability and structural integrity while
neither creating nor contributing significantly to erosion or adverse impacts on public access. The
project site is seaward of Broad Beach Road. The required findings in LIP Section 10.3 are made as
follows.

Finding B]. The project, as proposed will have no sigi4/Icant adverse impacts on public access,
shoreline sand supply or other resources due to project design, location on-the site or other reasons.

The project is located on the seaward side of Broad Beach Road. The project site currently does not
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offer public vertical access or lateral access; however, the property owner has offered to dedicate a
lateral access easement across the beachfront portion of the subject site. The specific language of the
condition of approval effectuating the property owner’s offer to dedicate a lateral access easement
has been reviewed by Coastal Commission staff to ensure the condition provides flexibility regarding
the existing temporary beachwide rock revetment.

The CCC requested an updated wave uprush report to compare the MHTL of record as surveyed by
Moffatt & Nicholl for the CCC on October 15, 2009 for the Broad Beach Road Emergency
Revetment Plan with the MHTL surveyed by the Land & Air Surveying dated December 3, 2006.
The April 2013 Updated Wave Uprush Report prepared by David C. Weiss Structural Engineer &
Associates Inc. found that the 2009 MHTL was closer to the north property line than any of the
MHTLs of record. In the previous 2006 report, the wave uprush did not reach the previously
approved single-family residence but reached a portion of the deck; however, based on the new 2009
MHTL location, a portion of the house footings and the entire deck are within the wave uprush zone.
Therefore, the project coastal engineer recommends that footings within the wave uprush zone be
taken to a minimum of 2 feet below scour or 2 feet into bedrock whichever is higher. The City
Coastal Engineer has reviewed the revised wave uprush report and concurs with the project
geotechnical engineer. In addition, a• condition of approval has been included this resolution
clarifying that although the deck is permitted to remain within the wave uprush zone, a future
shoreline protective device may not be permitted to protect an accessory structure, such as the
approved deck. The approved deck is designed to be removed or relocated in the event of damage
from wave action, or be reconstructed to withstand wave action.

The April 2013 Wave Uprush report has been included as Attachment 5. The project is not
anticipated to result in any new significant adverse impacts on public access, shoreline sand supply,
or other resources. All of the required findings can be made and are fully enumerated in this
resolution.

The project is not anticipated to result in any new significant adverse impacts on public access,
shoreline sand supply, or other resources.

Finding B2. The project, as conditione4 will not have sign~fleant adverse impacts on public access,
shoreline sand supply or other resources due to requiredproject inod~flcations or other conditions.

As discussed in Finding B 1, the proposed amendment, as conditioned, will not have any significant
adverse impacts on public access, shoreline sand supply or other resources.

Finding B3. The project, as proposed or as conditione4 is the least environmentally damaging
alternative.

As discussed in Finding A3, the proposed amendment does not alter the determination that the
proposed project, as conditioned, is the least environmentally damaging alternative.

Finding B4. There are no alternatives to the proposed development that would avoid or substantially
lessen impacts on public access, shoreline sand supply or other resources.
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As discussed in Finding Bi, the project will not have any significant adverse impacts on public
access, shoreline sand supply or other resources.

Finding 135. In addition, ~f the development includes a shoreline protective device, that it is designed
or conditioned to be sited as far landward as feasible, to eliminate or mitigate to the maximum
feasible extent adverse impacts on local shoreline sand supply and public access, that there are no
alternatives that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and that it is the least environmentally damaging alternative.

The project does not include a shoreline protective device; furthermore, all findings of facts are made
without premise to the existing temporary beachwide rock revetrnent located south of the subject
property; therefore, this finding is not applicable.

C. Public Access (LIP Chapter 12)

LIP Chapter 12 requires public access for lateral, bluff-top, and vertical access near the ocean, as well
as trail access, and recreational access when applicable. No onsite vertical, lateral, bluff-top,
recreational or trail access is currently provided on the subject parcel; however, as a condition of
approval of this amendment, the property owner has offered to dedicate a lateral access easement
across the beachfront portion of the subject property.

The specific language of the condition has been reviewed by Coastal Commission staff The lateral
access easement would be the area between the dripline of the deck and the ambulatory mean high
tide line. The condition of approval also includes language describing the shoreline protection buffer
which includes the area between the dripline of the approved deck and the ambulatory toe of the
existing temporary rock revetment.

Section 4. Planning Commission Action..

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves Coastal Development Permit Amendment No. 13-005, subject to the following
conditions.

SectionS. Conditions of Apyroval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs arising
from the City’s actions in connection with this resolution, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City’s actions or decisions in. connection with this resolution. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City’s
expenses incurred in its defense of any lawsuit challenging the City’s actions concerning this
resolution.
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2. The approved amendment includes two physical changes to the project previously approved
under CDP No. 11-050:
a. Receive and file an updated wave uprush report that includes and compares the

Mean High Tide Line (MI{TL) of record as surveyed by Moffatt & Nicholl for
the CCC on October 15, 2009 for the Broad Beach Road Emergency Revetment
Plan with the MHTL surveyed by the Land & Air Surveying dated December 3,
2006;

b. Amend the landscaping plan to prohibit any new landscaping, regardless of
height, seaward of the deck stringline;

c. Add a condition of approval to effectuate the property owner’s offer to dedicate
a lateral access easement; and

d. Add a condition of approval specif~’ing that no future shoreline protective
device may be permitted to protect the deck approved seaward of the
wave uprush line.

3. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until all permittees or authorized agent(s) signs, notarizes and returns the Acceptance
of Conditions Affidavit accepting the conditions set forth herein. The applicant shall file this
form with the Planning Department within 10 working days of this decision.

4. Subsequent submittals for this project shall be in substantial compliance with plans on file in
the Planning Department, date-stamped March 13, 2012 and the revised landscaping plan
approved by the City Biologist on July 16, 2013.

5. The project shall comply with all conditions of approval stipulated in. the referral sheets on
ifie with the City. In the event the project plans conflict with any condition of approval, the
condition shall take precedence.

6. Pursuant to LIP Section 13.20, development pursuant to an approved CDPA shall not
commence until the CDPA is effective. The CDPA is not effective until all appeals, including
those to the California Coastal Commission, have been exhausted. In the event that the
California. Coastal Commission denies the permit or issues the permit on appeal, the CDPA
approved by the City is void.

7. CDP No. 11-050 as amended by CDPA No. 13-005 shall be null and void if the project has
not commenced within two (2) years after issuance of the permit or October 7, 2015.
Extension to the permit, as amended, may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
the expiration of the two-year period and shall set forth the reasons for the request.

8. This resolution (including signed and notarized Acceptance of Conditions Affidavit and
Department Review Sheets) shall be copied in its entirety and placed directly onto a separate
plan sheets behind the cover sheet of the development plans submitted to the City of Malibu
Environmental Sustainability Department for plan check and the City of Malibu Public
Works/Engineering Services Department for an encroachment permit (as applicable).
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9. The applicant shall submit three (3) complete sets of plans, which include the pages described
in Condition No. 5, to the Planning Department for consistency review and approval prior to
the issuance of any building or development pennit.

10. Questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

11. Minor changes to the approved plans or the conditions of approval may be approved by the
V Planning Director, provided such changes achieve substantially the same results and the

project is still in compliance with the M.M.C. and the LCP. An application with all required
materials and fees may be required.

12. All structures shall conform to the City of Malibu Environmental and Building Safety Division,
City Geologist, and City Coastal Engineer. Notwithstanding this review, all required pennits
shall be secured.

13. This CDP amendment shall run with the land and bind all future owners of the property.

14. Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination of all rights granted there under. V

15. This approval is for a revised landscape plan. Previous conditions of approval for the primary
project remain in effect. In the event of conflicting conditions, the more restrictive shall
apply.. V

16. Vegetation shall be situated on the property so as not to significantly obstruct the primary
V V view from private property at any given time (given consideration of its future growth). V

17. Vegetation forming a view impermeable condition (hedge), serving the same function as a
V fence or wall, occurring within the side or rear yard setback shall be maintained at or below

six (6) feet in height. View impermeable hedges occurring within the front yard setback
serving the same function as a fence or wall shall be maintained at or below 42 inches in
height.

18. Prior to issuance of Certificate of Occupancy, the City Biologist shall inspect the project site
V and determine that all planning conditions to protect natural resources are in compliance with

the approved plans. V V

19. No landscaping shall be permitted seaward of the deck stringline, regardless of landscaping
height. V V

V 20. In order to effectuate the applicant’s proposal of an offer to dedicate an easement for lateral

V public access, prior to issuance of the permit, the property owner shall execute an record a
V document, in a form and content acceptable to the Coastal Cornniission, irrevocably offering

to dedicate (or granting), free of prior liens and any other encumbrances that Vthe Coastal
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Commission determines may affect the interest being conveyed, an easement to a public
agency or private association approved by the Coastal Commission, granting to the public the
permanent right of lateral access and passive recreation. The easement shall be located along
the entire width of the property and shall extend from the ambulatory mean high tide line
landward to the approved dripline of the deck, as generally illustrated on Attachment 6 of the
October 7, 2013 Planning Commission agenda report. A shoreline protection buffer, where,
notwithstanding the above, public access and recreation would not be allowed, shall extend
from the dripline of the approved deck seaward to the intersection of sand with the toe of the
existing temporary rock revetment (which was temporarily authorized pursuant to the
California Coastal Commission Emergency Coastal Development Permit 4-l0-003-G). If the
Coastal Commission requires removal, replacement, relocation, and/or reconstruction of the
as-built shoreline protective device on the property pursuant to the follow-up coastal
development permit application for Emergency CDP 4-l0-003-G, then the seaward boundary
of the shoreline protection buffer shall be relocated accordingly to the intersection of sand
with the toe of the approved shoreline protection device. If the Coastal Commission does not
authorize a new shoreline protective device, on the property pursuant to a follow-up coastal
development permit application for Emergency CDP 4-l0-003-G, then the shoreline
protection buffer shall be eliminated in its entirety. The recorded document shall include
metes and bounds legal descriptions with corresponding graphic depiction, drawn to scale by
a licensed surveyor, of both the subject parcel and easement area. The offer to dedicate shall
run with the land in favor of the People of the State of California, binding all successors and
assignees, and the offer shall be irrevocable for a period of 21 years, such period running from
the date of recording.

21. Consistent with Section 10.4 M of the City of Malibu Local Coastal Program Local
Implementation Plan, no shoreline protection structure shall be permitted for the sole purpose
ofprotecting an ancillary or accessory structure. Such accessory structures shall be removed if
it is determined that the structure is in danger from erosion, flooding or wave run-up.
Accessory structures, including but not limited to, patios, stairs, recreational facilities,
landscaping features, and similar design elements shall be constructed and designed to be
removed or relocated in the event of damage from wave action, or be reconstructed to
withstand wave action.

22. All other conditions of Planning Commission Resolution No. 12-56 are incorporated herein
by reference.
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Section 7. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 7th day of October 2013.

~Secretary S

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Section 13.20.1 (Local
Appeals), a decision of the Planning Commission may be appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be flied
with the City Clerk within 10 days and shall be accompanied by an appeal form and proper appeal
fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at the
time of the appeal. Appeal forms and fee schedule may be found online at www.malibucitv.org, in
person at City Hall, or by calling (310) 456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning Commission’s
decision to the Coastal Commission within 10 working days of the issuance of the City’s Notice of
Final Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or
by calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

I CERTIFY THAT THE FOREGONG RESOLUTION NO. 13-94 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 7th day of
October 2013, by the following vote:

AYES: COMMISSIONERS: MAZZA, PIERSON, AND JENNINGS
NOES:
ABSTAIN:
ABSENT: gOMMIssI0NERs: BROTMAN AND STACK
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city ofMalibu

23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

CDPI6-O1O

31302 BROAD BEACH RD

Robert Ramirez

1112 MontanaAve
Santa Monica, CA 90403
(310)804-3327

(310) 393-8984

bob@ramirezstudio.com

Demo ESFR, NSFR and AOWTS

Malibu Planning Department andlor Applicant

Public Works Department

The following items described on the attached memorandum shall be
addressed and resubmitted.

The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning

L~ ______________
S~ATURE DATE

/

TO: Public Works Department

FROM: City of Malibu Planning Department

DATE: 3114/2016

TO:

FROM:
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City of Malibu
MEMORANDUM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: March 23, 2016

Re: Proposed Conditions of Approval for 31302 Broad Beach Road CDP 16-010

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STREET IMPROVEMENTS

1. This project proposes to construct a new driveway within the City’s right-of-way. Prior to
the Public Works Department’s approval of the grading or building permit, the applicant
shall obtain encroachment permits from the Public Works Department for the proposed
driveway. The driveway shall be constructed of either 6-inches of concrete over 4-inch of
aggregate base, or 4-inches of asphalt concrete over 6-inches of aggregate base. The
driveway shall be flush with the existing grades with no curbs.

GRADING AND DRAINAGE

2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s LIP
Section 8.3. A note shall be placed on the project that addresses this condition.

3. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).
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• The limits of land to be disturbed during project development shall be delineated on
the grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public storm drain modifications shown on the grading plan shall be appreved by
the Public Works Department prior to the issuance of the grading permit.

4. A digital drawing (Aut0CAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP’s shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMP’s and other applicable facilities. The digital drawing shall also show the
subject property, public or private street, and any drainage easements.

STORMWATER

5. The ocean between Latigo Point and the West City limits has been established by the
State Water Resources Control Board as an Area of Special Biological Significance
(ASBS) as part of the California Ocean Plan. This designation allows discharge of storm
water only where it is essential for flood control or slope stability, including roof, landscape,
road and parking lot drainage, to prevent soil erosion, only occurs during wet weather, and
is composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:

• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.

• Prohibits the discharge of trash.
• Only discharges from existing storm drain outfalls are allowed. No new ouffalls will

be allowed. Any proposed or new storm water discharged shall be routed to
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existing storm drain outlalls and shall not result in any new contribution of waste to
the ASBS (i.e. no additional pollutant loading).

• Elimination of non-storm water discharges.

6. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing
Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control

. Solid Waste Management
V Concrete Waste Management

V Sanitary/Septic Waste
Management

All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

7. A Water Quality Mitigation Plan (‘NQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP: V

• Site Design Best Management Practices (BMP’s)
• Source Control BMP’s
• Treatment Control BMP’s that retains on-site the Stormwater Quality Design

Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project
must biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the

expected life of the structure.
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• A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public
Works Department will tentatively approve the plan and will keep a copy until the
completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP’s, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original singed and notarized
document shall be recorded with the County Recorder. A certified copy of the
WQMP shall be submitted to the Public Works Department prior to the certificate of
occupancy.

MISCELLANOUS

8. The developer’s consulting engineer shall sign the final plans prior to the issuance of
permits.

9. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:

• The discharge water is dechlorinated, debrominated or if the water is. disinfected
using ozonation;

• There are sufficient BMPs in place to prevent soil erosion; and. V

• The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating “It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.

4
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__ City ofMalibu23825 Stuart Ranch Road • Malibu, California 90265-4861
(310) 456-2489 • Fax (310) 317-1950 • www.rnalibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: March 21, 2016 Review Log #: 3319
Site Address: 31302 Broad Beach Road
Lot/Tract/PM #: Planning #: CDP 16-010

. CDPA 13-005

Applicant/Contact: Robert Ramirez, bob@ramirezstudio.com BPC/GPC #:
Contact Phone #: 3 10-804-3327 Fax#: Planner: Stephanie Hawner
Project Type: New single-family residence, accessory structures, grading

Submittal Information
Consultant(s)/ReportDate(s): GeoConcepts, Inc. (Sousa, CEG 1315; Haddad, RCE 69169): 3-2-12,
(Current submittal(s) in Bold.) 1 1-30-1 1

GeoConcepts, Inc. (Barrett, CEG 2088; Haddad, RCE 69169): 2-23-12,
8-23-11
Building Plans prepared by Ramirez Design, Inc. dated May 25,
2015.
Grading plans prepared by Ramirez Design, mc, dated September
3,2014.
Preliminary Onsite Wastewater Treatment System plan prepared by
Ensitu Engineering, Inc. dated October 18, 201 1.

Previous Reviews: 5-14-14, 3-30-12, 11-14-11, Geotechnical Review Referral Sheet dated 10-
24-11

Review Findings

Coastal Development Permit Review

~ The residential development project is APPROVED from a geotechnical perspective.

LI The residential development project is NOT APPROVED from a geotechnical perspective. The
listed ‘Review Comments’ shall be addressed prior to approval of the OWTS.

Building Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. Please respond to the listed ‘Building Plan-
Check Stage Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for
Building Plan Check’ into the plans.



City of Malibu Geotechnical Review Sheet

Remarks

The new building and grading plans were reviewed by the City from a geotechnical perspective. The project
includes the demolition of the existing single-family residence and decks and the construction of a new 4,923
square foot two-story single-family residence with a pile and grade beam foundation system. A detached two-
story 1,256 square foot garage and guest house is proposed as well as a detached 753 square foot two-story
gym/theatre with pile and grade beam foundation systems. Grading is proposed, and a new onsite wastewater
treatment system (OWTS) consisting of a treatment tank system and leach dispersal fields to absorb effluent
will be installed on the property.

Building Plan-Check Stage Review Comments:

1. Please include a completed Total Grading Yardage Verification Certificate on the grading plan.

2. Please show the areas of cut and fill on the grading plan.

3. Is any R & R grading (removal and re-compaction, or over-excavation) proposed under the structures? If
so, please depict the limits and depths ofover-excavation and structural fill (R & R grading) to be placed
on the grading plan, and cross-sectional view(s) of the proposed building areas.

4. Please clearly show the OWTS components on the site and grading plans.

5. Who is the engineer of record for the grading plan? No signature is provided on the plans submitted.

6. The existing OWTS to be abandoned must be clearly shown on the building and grading plans.

7. Please label the pile foundations and provide a pile schedule on the plans that indicates total depths,
bearing material, and minimum depths into the bearing material as recommended by the Project
Geotechnical Consultant (bedrock).

8. Please reference by date the geotechnical reports for the project by GeoConcepts, Inc. on the plans.

9. Please include recommendations on the plans to properly abandon the existing OWTS on the property.

10. Will shoring be required to install the OWTS components? Provide shoring plans for review and
approval, as necessary.

11. Provide letters from the Project Geotechnical and Structural Engineering Consultants for any reduced
setbacks between the OWTS components and structures, as applicable.

12. Include the following note on the building plans: “The Project Geotechnical Consultant shallprepare an
as-built report documenting the installation of the pile foundation elements for the residence and
acOessoly structures for review by City Geotechnical staff The report shall include total depths ofthe
piles, depth into the recommended bearing material, depth to groundwater, and a map depicting the
locations ofthe piles.”

13. Two sets of final grading, OWTS, garage/guest house, theatre/gym, spa, and residence plans
(APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s
recommendations and items in this review sheet must be reviewed and wet stamped and manually
signed by the Project Engineering Geologist and Project Geotechnical/Civil Engineer. City
geotechnical staff will review the plans for conformance with the Project Geotechnical Consultants’
recommendations and items in this review sheet over the counter at City Hall. Appointments for final
review and approval of the plans may be made by calling or emailing City Geotechnical staff.

(3319d) — 2—



City of Malibu Geotechnical Review Sheet

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

Engineering Geolo~ Review by:
Christop er ean, C.E.G. #1751, Exp. 9-30-16 Dat
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.org

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS,~
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3319d) — 3 —
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__ City_ofMalibu
— GEOTECHNICAL —

NOTES FOR BUILDING PLAN-CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

One set of OWTS plans, incorporating the Project
Geotechnical Consultant’s recommendations and
items in this review sheet, must be submitted to
City geotechnical staff for review. Additional
review comments may be raised at that time
that may require a response.

2. Show the name, address, and phone number of
the Project Geotechnical Consultant(s) on the
cover sheet of the Grading Plans.

3. The Foundation Plans for the improvements shall
clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Project Geotechnical
Consultant’s recommendations.

Grading Plans (as Applicable)

1. Grading Plans shall clearly depict the limits and
depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal
bottoms, locations and elevations of all keyways
and back drains, and locations and elevations of
all retaining wall backdrains and outlets. Geologic
conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)

Show retaining wall backdrain and backfill design,
as recommended by the Project Geotechnical
Consultant, on the Plans.

2. Retaining walls separate from a residence require
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional
concerns may be raised at that time which may
require a response by the Project Geotechnical
Consultant and applicant.



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-3356

COASTAL ENGINEERING REVIEW
REFERRAL SHEET

TO: City of Malibu Coastal Engineer Staff DATE: 311412016

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 16-010

JOB ADDRESS: 31302 BROAD BEACH RD

APPLICANT I CONTACT: Robert Ramirez

APPLICANT ADDRESS: 1112 Montana Ave
Santa Monica, CA 90403

APPLICANT PHONE #: (310)804-3327 _________

APPLICANT FAX #: 1310J 393-8984 _____ _____ ___—

APPLICANT EMAIL: bob@ramirezstudio.com____________________

PROJECT DESCRIPTION: Demo ESFR, NSFR and AOWTS

TO: Malibu Planning Division andlor Applicant

FROM: Coastal Engineering Reviewer

_____ The project is feasible and~ proceed through the Planning process.*

_____ The project CANNOT proceed through the planning process until
coastal engineering feasibility is determined. Depending upon the
nature of the project, this may require submittal of coastal engineering

orts and!or wave run-up studies which evaluate the coastal
ent setting, processes, and hazards

— 3//~/2i2/~
slO ATURE ‘~ DATE ~

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.

City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00 am at the City Hall Public counter, or by calling (310) 456-2489, extension 307.

* ~‘zz~J ~/ j~,vy€ja≤ ~~R~J?A I3-~~p~ ~12Z~p~
~ /~ ~

Rev 120910 ~‘ &5t~4,~it ~ ~,7di~ ,2~~~ /~~

COP 16-010
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-486 1
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 311412016

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 16-010

JOB ADDRESS: 31302 BROAD BEACH RD

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

Robert Ramirez

1112 Montana Ave
Santa Monica CA 90403

310 804-3327

310 393-8984

bob ramirezstudio.com

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: NOT REQUIRED

El REQUIRED (attached hereto) El REQUIRED (not attached)

Signature
Aid’ ~ ~4’9,i$&~ 2L/,2~oI(~,

Date
The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 307.

PROJECT DESCRIPTION: Demo ESFR, NSFR and AOWTS

TO: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

Rev 141008
t# ~4p~p~v,1-z~ )~.4-7~P 2-2g-ZoI~ ~ ~ V,1Li~) foR~. c,ØPA 13-ao≤



TO: City of Malibu City Biologist

FROM: City of Malibu Planning Depart9ient

PROJECT NUMBER: CDPA 13-005

JOB ADDRESS:.

APPLICANT I CONTACT:
V APPLICANT ADDRESS:

V C~ty of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265.

(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

f/Li

804

51221201 V3DATE:.

APPLICANT PHONEV#:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

31302 BROAD BEACH RD V V

Robert Ramirez V V

428 Palisades Avenue
Santa Monica, CA 90402

(310)395-2192 V

(310) 393-8987 V V

bob@ramirezstudio.com

TO:

FROM:

new landscaping and a new wave actioa report

Malibu Planning Division andlor Applicant

Dave Crawford City Biologist V

_____ The project review package is LNCOMPLETE and; CANNOT
Final Planning Review until corrections arid conditions fro
are incorporated into the proposed project design V

V (See Attached). V V

_____V The project is APPROVED, consistent with City Goals & Pc
V V with the protection of biological resoUrces and~ proce

Planning process. V

_____ The project may have the potential to significantly impact t
resources, either individually or cumulatively: Sensitive Sp

V Watersheds, and/or Shoreline Resources and therefore Re
Environmental Review Board (ERB).

~. .-~---———~-

proceed through
i Riolônical Review

icies associated
d through the

e following
cies Vor Habitat,
uires Review by the

~I~AtURE DATE ~“ f V

Additional requirements/conditions may be imposed upon review of plan revisions
Biologist, may be contacted on Tuesday betweep 9:00 am and 11:00 am at the Cit
by leaving an e-mail at dcrawford~malibudty.org or by leaving a detailed voice m
2489, extension 277. V V V

Dave Crawford City
Hall Public countei

~ssage at (310) 456-

4I~ev 121009



Biological review, 7/16/13

• Qtj~ ofMalibu
23825 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 31302 Broad Beach Road
Applicant/Phone: Robert Ramirez/310.395.2192
Project Type: New landscaping and new wave action report
Project Number: CDPA 13~005
Project Planner: Stefanie Edmonson

REFERENCES: Revised Landscape Plan

DISCUSSION:
1. Subject landscape plan is a revision based on a CCC requirement. Due to the requirement of

revetment installation on the beach, the CCC will ultimately require a complete dune
restoration plan consistent for the entire restored dune complex. As such, the revised plans
only involve the removal ofplanned plantings in the future dune restoration zone.

RECOMMBNDATIONS:
1. The project is APPROVED with the following conditions:

A. This approval is for a revised landscape plan. Previous conditions of approval for the
primary project remain in effect. In the event of conflicting conditions, the more
restrictive shall apply.

B. Vegetation shailbe situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

C. Vegetation forming a view impermeable condition (hedge), serving the same function as
a fence or wall, occurring within the side or rear yard setback shall be maintained at or
below six (6) feet in height. View impermeable hedges ocóurring within the front yard
setback serving the same function as a fence or wall shall be maintained, at or below 42
inches in height.

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall
inspect the project site and determine that all planning conditions to protect natural resources
are in compliance with the approved plans.

Reviewed By: ~ —~--=~-—--‘~ Date:________
• Da~Q~ Crawibrd, City Bi~logist

310-456-2489 ext.277 (City ofMalibu); e-mail dcrawford~malibucity.org
Available at Planning Counter Tuesdays 9:00 to 11:00 a.m.

46 • CDPAI3-005; Page 1



City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456~2489 FAX (310) 4564650

BIOLOGY REVIEW
REFERRAL SHEET

DATE: 10120/2011

OP 11-021, CDP 11-050; CE 11-116

31302 BROAD BEACH RD .

Robert Ram irez V

428 AIta Ave. V V

• Santa Monica, CA 90402 VVVV~ V

(~.1~
~_iV~ •VV~V _V V VV~V•

Demo site, NSFR, OWTS, garage, gym,
V guesthouse, & spa V V V

_____ The project review package. is INCOMPLETE and; CANNOT proceed
through Final Planning Review until corrections and cbñditions from
Biological Review are incorporated into theproposed Vprolect deéiqn
(See Attached). V V

V The project is APPROVED, consistent with City Goals & Policies V

associated with the, protection of biological resources and CAN_proceed
through the Planning process. .. V

The project may have the potential to significantly Vim.pact the following
resources, either individually or cumulatively: Sensitive Species or
Habitat, Watersheds, and/or Shoreline Resources and therefore V

Requires Review by the Environmental Review Board (ERB)..

—~ V• V V V

V SlGN~TURE . V DATE -~ V V

Additonal requirements/conditions may be Imposed upon review of plan revisions City Biologist may
be contacted Tuesday and Thursday between 8:00 am and 11:00 am, by leaving an email at

V dcrawford@malibucity.org or by leaving a detailed voice message at (310) 456-2489, extension 277.

TO: City of Mälibü City Biologist

City of Malibu Planning DepartmentFROM:

PROJECT NUMBER:

JOB ADDRESS:

V V APPLICANT I CONTACT:
V APPUCANT ADDRESS:

APPLICANT PKONE #:

APPLICANT FAX#:
V PROJECT DESCRIPTION:

TO: Malibu Planning Division and/or Applicant

FROM: . Dave Crawford, City Biologist

“V



Biological review, 3/27/12

E. Vegetation forming ‘a view impermeable condition (hedge), s~rving the same function as
a fence or wall, occurring within the side or rear yard setback shall be maintained at or
below six (6) feet in height. View impermeable hedges occurring within the front yard
setback serving the same function as a fence or wall shall be maintained at or below 42
inches in height.

F. The “landscape plan shall prohibit the use of building materials treated with toxic
compounds such as cOpper arsenate.

G. Prior to final Plan Check, a detailed irrigation plan shall be submitted to Building Safety
Department for review and approval.

H. Prior to final, landscape inspection, provide a signed copy of the Certificate of
Completion, certifying the iirigation installation and operational efficiency is consistent
with the approved plans, ‘

I. Grading/excavation shall be scheduled only during the dry season from April 1-October
• 31st. If it becomes necessary to conduct grading activities ‘from, November 1 —March 31,

a comprehensive erosion control plan shall be submitted for approval prior to issuance of
a grading permit ,and implemented prior to initiation of vegetation removal and/or grading

• activities. , ‘ ‘ ‘ ‘

J. Construction fencing shall be installed within five (5) feet of the seaward limits of work
~•prior to the beginning of any construction and shall be maintained throughout the,

construction period to protect the site’s sensitive habitat areas.

K. Night lighting of the beach is prohibited.

2: PRIOR TO ISSUING A CERTIFICATEOF OCCUPANCY, the City Biologist shall
• inspect the project site and determine that all planning conditions to’protect natural resources -‘

‘are in compliance with the approved plans.

ReviewedBy:’ ~41’~‘ bate:_________
Dav~rawford, City Bi~gist ‘ ‘ ‘

‘31O-456~.2489 ext.227 (City Of Malibu); e-mail dcrawford@ci.rnalibu.ca.us
Available at Planning Counter Tuesdays and Thursdays 8:00 a.m. to 10:00 a.m.

83 ‘ , ‘ ‘ ‘ ‘ CDP I l,-050,Page2



Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commissions procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org/
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person
may appeal the Planning Commission’s approval to the
Coastal Commission within 10 working days of the issuance of
the City’s Notice of Final Action. Appeal forms may be found
online at www.coastal.ca.gov or in person at the Coastal Com
mission South Central Coast District office located at 89 South
California Street in Ventura, or by calling 805-585-1800. Such
an appeal must be filed with the Coastal Commission, not the
City.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Stephanie Hawner, Associate Planner, at (310) 456-2489,
extension 276.

Date: May 26, 2016

By: Bonnie Blue, Planning Director

H
H

C-)
x
eli
2:
H

-I’

=
co~g

(7IC,z,

o(~
~CD

3
CD

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, June 20, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 16-010 AND
DEMOLITION PERMIT NO. 16-014 — An application for the
construction of a new 5,047 square foot single-family residence,
a 2,012 square foot two-story detached accessory structure
consisting of a garage, theater, second unit and gym, a bridge
connecting the single-family residence to the accessory
structure, 1,378 square feet of covered areas, new spa, firepit,
roof deck, roof solar panels on the accessory structure,
hardscape, and installation of a new alternative onsite
wastewater treatment system, including a 14.8 foot wide
contiguous view corridor and a demolition permit to remove the
existing residence and associated development

31302 Broad Beach Road,
within the appealable coastal
zone
4470-016-005
Single-Family Medium (SFM)
Robert Ramirez
Steve Kaplan
March 14, 2016
Stephanie Hawner
Associate Planner
(310) 456-2489, ext. 276
shawner@malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Sections
15303(a) and (e) - New Construction and 15301(l) — Existing
Facilities. The Planning Director has further determined that
none of the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).
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LOCATION:

APN:
ZONING:
APPLICANT:
OWNER:
APPLICATION FILED:
CASE PLANNER:
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To:

Prepared by:

Approved by:

Commission Agenda Report

Chair Stack and Members of the Planning Commission

Carlos Contreras, Associate Planner

Bonnie Blue, Planning Director

Date prepared: June 9,2016 Meeting date: June 20, 2016

Subject: Coastal Development Permit No. 14-081 — An ar~lication to construct
a new detached studio/home office and associated develoiment

Location: 3989 Villa Costera, within the appealable coastal
zone

APN:
Owner:

4451-011-011
Michael Klein

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-50
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act, and approving Coastal Development Permit No. 14-081 to
construct a new 2,025 square foot detached two-story accessory structure to serve as a
studio, home office, and workshop, and associated improvements that include a new
driveway, new retaining wall, grading, decks, hardscape, and installation of a new
alternative onsite wastewater treatment system, located in the Rural Residential One
Acre zoning district located at 3989 Villa Costera (Klein).

DISCUSSION: This agenda report provides a project overview, including a summary of
surrounding land uses and project setting, description of the proposed project, staff’s
analysis of the project’s consistency with the applicable provisions of the Malibu Local
Coastal Program (LCP), and environmental review pursuant to the California
Environmental Quality Act (CEQA). The analysis and findings discussed herein
demonstrate that the project is consistent with the LCP and MMC.

Page 1 of 14
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Project Overview

The proposed project consists of constructing a new detached two-story 2,025 square
foot studio/home office and new alternative onsite wastewater treatment system
(AOWTS). The proposed structure will be accessory to an existing single-family
residence. The property is located approximately 300 feet north of Pacific Coast
Highway. The site’s topography ascends from Pacific Coast Highway to the base of the
hillside located at the front of the property along Rambla Vista, which then ascends
toward Villa Costera (See Figure 1).

Story poles were placed on the site in May 2016 to demonstrate the location, height and
bulk of the proposed development and aid the visual analysis of potential private and
public view impacts (Attachment 3 — Story Pole Photos). Staff visited the property and
determined that the proposed construction of a new detached studio/home office that is
18 feet in height would not be expected to obstruct any primary views of neighboring
residences and have no greater public view impacts.

I.

Fi ure I — Aerial Photo
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Project Setting and Surrounding Land Uses

The subject property is located at 3989 Villa Costera, and is approximately 1.3 acres in
size. This is an inland lot that is currently developed with a 2,304 square foot single-
family residence and associated residential development that was built in 1957. The
main residence is accessed from Villa Costera (a dead-end, private street), which bisects
the parcel across the middle. The project site is located within the Appeal Jurisdiction as
depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map. However,
the subject parcel is not designated as Environmentally Sensitive Habitat Area (ESHA)
or ESHA buffer based on the LCP ESHA and Marine Resources Map, and does not have
trails on or adjacent to it according to the LCP Park Lands Map.

Table 1 provides a summary of the lot dimensions and lot area of the subject parcel.

Table I — Property Data
Lot Depth 318 feet 10 inches
Lot Width 221 feet 7 inches
Gross Lot Area 58,656 square feet (1.3 acres)
Net Lot Area* 40,686 square feet (.94 acres)
*Lot area = Gross Lot Area minus the area of public or private access easements and 1:1 slopes.

Surrounding land uses consist of residential properties located along Villa Costera and
Rambla Vista to the southeast (a public street). As outlined in Table 2, the surrounding
land uses consist of single-family residential homes within the Rural Residential One
Acre (RR-1) and Single-Family Medium Residential (SFM) zoning districts and are
predominantly two-stories.

Table 2 — Surrounding Land Uses
Direction Address! Parcel No. Parcel Size Zoning Land Use
East (Across 21642 Rambla Vista 26,989 sq. ft. RR-1 Residential
Rambla Vista)
North Vacant Parcel 9,964 sq. ft. RR-1 Residential
South 21701 Pacific Coast Highway 7,195 sq. ft. SFM Residential

21663 Pacific Coast Highway 7,938 sq. ft. SFM Residential
21657 Pacific Coast Highway 11,798 sq. ft. SFM Residential

West (Across 21651 Rambla Vista 65,754 sq. ft. RR-1 Residential
Villa Costera)
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Project Description

The proposed scope of work is as follows:

• New 2,025 square foot detached two-story studio/home office;
• 664 square foot first floor deck;
• 241 square foot second floor deck area;
• 558 square foot driveway and turn-around;
• Retaining wall;
• Hardscape;
• New AOWTS; and
• 116 cubic yards of non-exempt grading.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and the Local Implementation Plan (LIP).
The LUP contains programs and policies to implement the Coastal Act in Malibu. The
purpose of the LIP is to carry out the policies of the LUP. The LIP contains specific
policies and regulations to which every project requiring a coastal development permit
must adhere.

There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.

The nine remaining LIP chapters do contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division.

For the reasons described in this report, including the project site, the scope of work and
substantial evidence in the record, only the following chapters and associated findings
are applicable to the project: Coastal Development Permit, Scenic Visual and Hillside
Resource Protection and Hazards.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist,
City Environmental Health Reviewer, City Public Works Department, City geotechnical
staff, Los Angeles County Water District 29 (WD29), and the Los Angeles County Fire
Department (LACFD) (Attachment 4 — Department Review Sheets). WD29 provided a
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Will Serve Letter to the applicant stating that WD29 can serve water to the property, the
project, as proposed and conditioned, has been determined to be consistent with all
applicable LCP codes, standards, goals and policies.

Zoning (LIP Chapter 3)

Table 3 provides a summary and indicates that the project meets the property
development and design standards as set forth under LIP Chapter 3.

Table 3— Zoninq Conformance (Non-Beachfront)

Development Allowed I Required Proposed Comments
Requirement

SETBACKS (accessory structure)
Front Yard 63 feet, 8 inches 156 feet, 9 inches Complies
Rear Yard 47 feet, 10 inches 62 feet, 6 inches Complies
Side Yard (minimum) 22 feet, 2 inches 44 feet, 6 inches Complies
Side Yard 33 feet, 3 inches 100 feet, 7 inches Complies

ACCESSORY
STRUCTURE HEIGHT 18 feet 18 feet Complies
TOTAL DEVELOPMENT 6,746 square feet 5,098 square feet Complies
SQUARE FOOTAGE
TWO-THIRDS RULE 1,045 square feet 457 square feet Complies
IMPERMEABLE 12,206 square feet 8,601 square feet Complies
COVERAGE
NON-EXEMPT 1,000 cubic yards 116 cubic yards Complies
GRADING

On October 11, 2012, staff determined that front lot line is that line abutting Rambla Vista
because pursuant to LCP LIP Section 2.1, “lot line, front” is defined as a line separating
the front yard from the parkway, highway or street upon which the yard fronts and the
“yard, front” is defined as a yard extending across the full width of the lot. The subject
parcel abuts Rambla Vista to the southeast and Villa Costera bisects the parcel across
the middle, which is consistent with the above definitions.

Based on staff setbacks interpretation1 and as shown in Table 3, the project conforms to
the residential development standards contained in LIP Chapter 3. As discussed
throughout this report, staff has determined the proposed development is consistent with
all applicable LCP codes, standards, goals, and policies.

On October 11, 2012, Pre-Application No. 12-036 was completed to determine lot depth and lot width to establish
required setbacks at the subject site.
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Grading (LIP Chapter 8)

LIP Section 8.3, ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. All previous grading on the site
pre-dated the LCP and thus is not counted toward this limit. The total amount of grading
is 1,206 cubic yards. The total amount of proposed non-exempt grading is 116 cubic
yards, which is less than the maximum allowable 1,000 cubic yards of non-exempt
grading. The remaining grading is exempt: 46 cubic yards of understructure and 1,044
cubic yards of removal and recompaction. The project complies with grading
requirements set forth under LIP Section 8.3

Archaeological! Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts
on archaeological resources. A Phase I Archaeological Study was prepared by Robert
Wlodarski of H.E.A.R.T. in March 2016 for this property. No archaeological resources
were found onsite during the Phase I investigation and the report concluded that
development should have no impact on cultural resources, and no known cultural
resource areas were observed on the property, or located within the immediate vicinity.
Furthermore, the proposed new construction of the detached studio/home office is within
an area with substantial earth grade disturbance that occurred during the construction of
Villa Costera (a dead-end, private street), the existing single-family residence, and
driveway. No further investigations were recommended.

Nevertheless, a condition of approval is included which states that in the event that
potentially important cultural resources are found in the course of geologic testing or
during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information.

Water Quality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance
to LIP Chapter 17 requirements for water quality protection. Standard conditions of
approval include the preparation and approval of a Grading and Drainage Plan, and
implementation of storm water management plans during construction activities and
management of runoff from the proposed development storm water management plans.
With the implementation of these conditions, the project conforms to the Water Quality
Protection standards of LIP Chapter 17.
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Onsite Wastewater Treatment Systems (LIP Charter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project includes an AOWTS to serve the proposed
development, which has been reviewed by the City Environmental Health Reviewer and
found to meet the minimum requirements of the Malibu Plumbing Code, the MMC and
the LCP. The existing OWTS located at the subject site currently serves the existing
residence. The new AOWTS is sized to serve the proposed studio/home office. Should
the OWTS fail in the future, the new AOWTS will serve both the proposed studio/home
office and existing residence. The proposed AOWTS will meet all applicable
requirements and operating permits will be required. An operation and maintenance
contract and recorded covenant covering such must comply with City of Malibu
Environmental Health requirements. Conditions of approval have been included in this
resolution, which require continued operation, maintenance, and monitoring of onsite
facilities.

LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.

Finding Al. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the certified City of
Malibu Local Coastal Program.

The project has been reviewed for conformance with the LCP by Planning Department
staff, City Biologist, City Environmental Health Reviewer, City geotechnical staff, City
Public Works Department, WD29 and LACFD. As discussed herein, based upon
submitted reports, project plans, visual analysis and detailed site investigation, the
proposed project, as conditioned, conforms to the LCP in that it meets all applicable
residential development standards.

Finding A2. If the project is located between the first public road and the sea, that the
project is in conformity to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

The project is not located between the first public road and the sea. Therefore, this
finding is not applicable
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Finding A3. The project is the least environmentally damaging alternative.

Pursuant to CEQA, this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment and is
categorically exempt from CEQA. The proposed project would not result in significant
adverse effects on the environment, within the meaning of CEQA, and there are no
further feasible alternatives that would further reduce any impacts on the environment.
The project complies with the size, location and height requirements of the LCP. The
following alternatives to the proposed project were considered

No Project — The no project alternative would avoid any changes to the subject site. The
project site is developed with an existing single-family residence, driveway, and Villa
Costera. The project site is zoned RR-1 for residential use and the proposed accessory
structure is consistent with the zone designation. The no project alternative would not
accomplish any of the project objectives, and therefore, is not feasible.

Alternative Desicin — An alternative location could be proposed on the project site.
However, the project complies with the maximum allowable Total Development Square
Footage (TDSF), impermeable coverage and height limitations of the LCP. A smaller
project may eliminate the second floor and/or reduce the footprint of the proposed
accessory structure. As the second floor is located within the limits of the footprint of the
first floor, and is significantly less than the allowable second floor area, its elimination is
not expected to offer any environmental advantages. Should the footprint be reduced,
the direct land disturbance as a result of construction would be reduced. However, the
project’s overall TDSF is significantly below the maximum allowable. Additionally, the
unique shape of the lot and site constraints results in development restrictions, limiting
the development to the proposed location. As designed, the proposed project complies
with the requirements of both the MMC and LCP. It is not anticipated that a smaller
project would offer any environmental advantages.

Proposed Project — The project consists of the construction of a new accessory
detached studio/home office and a new AOWTS which is a permitted use within the RR
I zoning designation. The selected location has been reviewed and conditionally
approved by the City Biologist, City Environmental Health Reviewer, City geotechnical
staff, City Public Works Department, and the LACFD, and meets the City’s residential
development policies of the LCP and MMC. The project is surrounded by residential
development located along Villa Costera and Rambla Vista. The proposed project allows
for development consistent with that existing and proposed in the neighborhood. The
project as conditioned will comply with all applicable requirements of State and local law.
The proposed project has been determined to be the least environmentally damaging
feasible alternative.
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Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.

The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, Environmental Review Board review was
not required, and this finding does not apply.

B. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.

C. Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.

D. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The project site is in the vicinity of Pacific Coast Highway, approximately 300 feet
north of Pacific Coast Highway. The project site is visible from Pacific Coast Highway,
which is an LUP-identified scenic area. The site’s topography ascends from Pacific
Coast Highway to the base of the hillside located at the front of the property along
Rambla Vista, which then ascends toward Villa Costera. Since the project is located
adjacent to scenic areas, the findings set forth in LIP Section 6.4 are enumerated herein.

Finding Dl. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

Based on the project design and location, the proposed project will have less than
significant adverse scenic or visual impacts. While visible from Pacific Coast Highway,
the location of the proposed construction is within an area of existing development and is
sited to be located as far back from both Pacific Coast Highway and Rambla Vista as
possible without impacting slopes and required rear and side yard setbacks.
Additionally, there is a primary residential structure located to the southeast of the
proposed structure and the retaining walls and the proposed accessory structure will
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blend in with the surrounding environment. The proposed accessory structure has been
conditioned to utilize colors and materials and lighting that will be compatible with the
surrounding natural scenic and residential character and will be compatible with the
architectural character of the surrounding neighborhood. With the implementation of
these conditions, the project will not have significant adverse scenic or visual impacts.

Finding D2. The project, as conditioned, will not have significant adverse scenic or
visual impacts due to required project modifications, landscaping or other conditions.

As described in Finding Dl, the proposed project, as designed and conditioned, is not
anticipated to have significant adverse scenic or visual impacts.

Finding D3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative.

Finding D4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.

As previously discussed in Finding Dl, the proposed project, as designed and
conditioned, will not have any significant adverse impacts on scenic and visual
resources. Furthermore, as previously discussed in Finding A3, the proposed residence
is the least environmentally damaging alternative.

Finding D5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.

As previously discussed Finding A3, the proposed project will not result in significant
impacts to the physical environment. As previously discussed in Finding Dl, no
significant adverse impacts on scenic and visual resources are anticipated to result from
the project.

E. Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credit applies to land divisions and
multi-family development in specified zones. The proposed project does not include a
land division or multi-family development. Therefore, the findings of LIP Chapter 7 are
not applicable.
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F. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in
LIP Sections 9.2(A)(1-7) must be included in support of all approvals, denials or
conditional approvals of development located on a site or in an area where it is
determined that the proposed project causes the potential to create adverse impacts
upon site stability or structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City Biologist, City Environmental Health Reviewer, City Public
Works Department, City geotechnical staff, WD29, and LACED. The required findings
are made as follows:

Finding Fl. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

The applicant submitted geotechnical reports and addenda prepared by SubSurface
Designs, Inc. These reports are on file at City Hall. In these reports, site-specific
conditions are evaluated and recommendations are provided to address any pertinent
issues. Potential geologic hazards analyzed include geologic, seismic and fault rupture,
liquefaction, landslide, groundwater, and tsunami. Based on review of the project plans
and associated geotechnical reports by City geotechnical staff, LACED, City Public
Works Department, and the City Environmental Health Reviewer, these specialists
determined that adverse impacts to the project site related to the proposed development
are not expected. The project, including the new AOWTS, will neither be subject to nor
increase the instability of the site from geologic, flood, or fire hazards. In summary, the
proposed development is suitable for the intended use provided that the certified
engineering geologist and/or geotechnical engineer’s recommendations and governing
agency’s building codes are followed.

Landslide and Slope Stability

The State of California has prepared Seismic Hazard Evaluation reports to generally
map areas of potential increased risk of permanent ground displacement based on
historic occurrence of landslide movement, local topographic expression, and geological
and geotechnical subsurface conditions. The site is not located within an area subject to
earthquake induced liquefaction and due to shallow bedrock conditions and absence of
groundwater, liquefaction potential is unlikely; however, the site is located within an area
subject to earthquake induced land sliding.
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The applicant submitted geotechnical reports that indicate that the last major slope
movement occurred in 2005 on the adjacent property to the west. Repair to that slope
was completed from 2010 to 2012. Further, the project site is located outside of the
historic path of the landslide. There are no other landslides, and the hazard from the
effects of landslides is low. The project geologist concluded the project is feasible from
an engineering geologic standpoint, will be free from geologic hazards such as
landslides, slippage, settlement, and will not have an adverse effect upon the stability of
the site or adjacent properties provided their recommendations and those of the project
geotechnical engineer are incorporated into the plans and implemented during
construction, and the subject property and proposed structures are properly maintained.

Fire Hazard

The entire city limits of Malibu are within an identified fire hazard zone. The subject
property is currently subject to wildfire and development of a residence on the subject
property will not increase the site’s susceptibility to wildfire. The scope of work proposed
as part of this application is not expected to have an impact on wildfire hazards. The
proposed development may actually decrease the site’s susceptibility to wildfire through
compliance with fuel modification requirements and the use of appropriate building
materials will be utilized during construction.

The City is served by the LACED, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACED. Conditions of approval have been added to this Coastal
Development Permit to require compliance with LACED development standards. As
such, the project, as designed, constructed, and conditioned, will not be subject to nor
increase the instability of the site or structural integrity involving wild fire hazards.

The project, as conditioned, will incorporate all recommendations contained in the above
cited geotechnical report and conditions required by the City geotechnical staff, City
Public Works Department and the LACED, including foundations, AOWTS and drainage.
As such, the proposed project will not increase instability of the site or structural integrity
from geologic, flood or any other hazards.

Finding F2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As stated in Finding El, the proposed project, as designed, conditioned and approved by
the applicable departments and agencies, will not have any significant adverse impacts
on the site stability or structural integrity from geologic or flood hazards due to the project
design.
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Finding F3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As previously stated in Finding A3, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative.

Finding F4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As previously discussed in Findings A3 and Fl, there are no feasible alternatives to
development that would avoid or substantially lessen impacts on site stability or
structural integrity.

Finding F5. Development in a specific location on the site may have adverse impacts
but will ellminate, minimize or othe,wise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Finding A3, the proposed project, as designed and conditioned,
development is the least environmentally damaging alternative and no adverse impacts
to sensitive resources are anticipated.

G. Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff top
fronting the shoreline. Therefore, the findings of LIP Chapter 10 are not applicable.

H. Public Access (LIP Chapter 12)

The project site is not located along or near the shore, bluff-top or recreational area, and
has no trails on or adjacent to it according to the LCP Park Lands Map. Therefore, the
findings of LIP Chapter 12 are not applicable.

I. Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15
are not applicable.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Section 15303(e) — New
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construction of accessory structures. The Planning Department has further determined
that none of the six exceptions to the use of a categorical exemption apply to this project
(CEQA Guidelines Section 15300.2).

CORRESPONDENCE: To date, staff has not received any correspondence regarding
the proposed project.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on May 26, 2016 and mailed the notice to all property
owners and occupants within a 500-foot radius of the subject property (Attachment 5).

SUMMARY: The required findings can be made that the project complies with the LCP
and MMC. Further, the Planning Department’s findings of fact are supported by
substantial evidence in the record. Based on the analysis contained in this report and
the accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-50. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department staff and appropriate
City and County departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-50
2. Project Plans
3. Story Pole Photos
4. Department Review Sheets
5. Public Hearing Notice
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CITY OF MALIBU PLANNTNG COMMISSION
RESOLUTION NO. 16-50

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 14-08 1 TO
CONSTRUCT A NEW 2,025 SQUARE FOOT DETACHED TWO-STORY
ACCESSORY STRUCTURE TO SERVE AS A STUDIO, HOME OFFICE, AND
WORKSHOP, AND ASSOCIATED IMPROVEMENTS THAT INCLUDE ANEW
DRIVEWAY, NEW RETAINING WALL, GRADING, DECKS, HARDSCAPE,
AND INSTALLATION OF A NEW ALTERNATIVE ONSITE WASTEWATER
TREATMENT SYSTEM, LOCATED IN THE RURAL RESIDENTIAL ONE ACRE
ZONING DISTRICT LOCATED AT 3989 VILLA COSTERA (MICHAEL KLEIN)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On December 16, 2014, an application for Coastal Development Permit (CDP) No.
14-08 1 was submitted to the Planning Department by A. Thomas Torres & Associates, on behalfof
property owner, Michael Klein. The application was routed to the City geotechnical staff, City
Environmental Health Reviewer, City Biologist, the City Public Works Department, and Los
Angeles County Fire Department (LACFD) for review.

B. On February 26, 2015, a courtesy notice of the proposed project was mailed to all
property owners and occupants within a 500-foot radius of the subject property.

C. On February 26, 2015, a Notice of CDP Application was posted on the subject
property.

D. On May 13, 2016, story poles were installed on the subject property to reflect the
revised project.

E. On May 13, 2016, staff conducted a site visit to document the story poles

F. On May 16, 2016, the CDP application was deemed complete for processing.

G. On May 26, 2016, a Notice ofPlanning Commission Public Hearing was published in
a newspaper of general circulation within the City ofMalibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.

H. On June 20, 2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.

ATTACHMENT I
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SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the
provisions ofCEQA pursuant to Section 15303(e)—New construction of accessory structures. The
Planning Commission has further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP), Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission
adopts the analysis in the agenda report, incorporated herein, and the findings of fact below, for
CDP No. 14-081 to construct a new 2,025 square foot detached two-story accessory structure to
serve as a studio, home office, and workshop, and associated improvements that include a new
driveway, new retaining wall, grading, decks, hardscape, and installation ofa new alternative onsite
wastewater treatment system (AOWTS), in the Rural Residential One Acre (RR-1) zoning district
located at 3989 Villa Costera.

The project is consistent with the zoning, grading, cultural resources, water quality, and onsite
wastewater treatment system (OWTS) requirements of the LCP. The project, as conditioned, has
been determined to be consistent with all applicable LCP codes, standards, goals, and policies. The
required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

Al. The project has been reviewed for conformance with the LCP by the Planning
Department, the City Biologist, City Environmental Health Reviewer, City Public Works
Department, City geotechnical staff, Los Angeles County Waterworks District No. 29 (WD29) and
the LACFD. The proposed project, as conditioned, conforms to the LCP in that it meets all
applicable residential development standards of the RR-l residential zoning district.

A2. The proposed project meets the development policies of the LCP, including size,
location and height requirements. The proposed project would not result in significant adverse
effects on the environment, within the meaning of CEQA, and has been determined to be the least
environmentally damaging feasible alternative given the site and topographic constraints of the
parcel.

B. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

B 1. Due to the lot dimensions and surmoundings, there is no feasible alternative building
site location where the development would not have the potential to be visible from a scenic area.
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The proposed project as designed is in compliance with Total Development Square Footage setbacks
and height limitations, as required to minimize any adverse impacts. Additionally, existing
residential development and existing vegetation along the Villa Costera and Rambla Vista will
visually screens most of the building from Pacific Coast Highway.

B2. The project is subject to conditions of approval, set forth in Section 5 of this
resolution, pertaining to permissible exterior colors, materials and lighting restrictions. The
proposed project is conditioned so that the project will not result in significant adverse scenic or
visual impacts and will be compatible with the character of the surrounding neighborhood.

B3. The project as proposed and conditioned is the least environmentally damaging
alternative Pursuant to CEQA, this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment and is categorically exempt
from CEQA, and the project complies with the LCP, and the goals and policies of the General Plan.

B4. Due to the unique shape of the lot and site constraints, there is no feasible alternative
building site location where the development would not have the potential to be visible from a scenic
area. The proposed project, as designed and conditioned, conforms to the residential development
standards and will result in a less than significant visual impact on scenic and visual resources

C. Hazards (LIP Chapter 9)

Cl. Based on review of project plans, geotechnical reports and addenda, the project
geologist concluded the project is feasible from an engineering geologic standpoint, will be free from
geologic hazards such as landslides, slippage, settlement, and will not have an adverse effect upon
the stability of the site or adjacent properties provided their recommendations and those of the
project geotechnical engineer are incorporated into the plans and implemented during construction,
and the subject property and proposed structures are properly maintained.

C2. The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or
structural integrity from geologic or flood hazards due to project modifications, landscaping or other
conditions.

C3. The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.

C4. There are no feasible alternatives that would avoid or substantially lessen impacts on
site stability or structural integrity.

C5. No adverse impacts to sensitive resources are expected.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 14-08 1, subject to the following conditions.
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SECTION 5. Conditions of Approval.

Standard Conditions

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity ofany
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

Construction
a. New 2,025 square foot detached two-story studio/home office;
b. 664 square foot first floor deck;
c. 241 square foot second floor deck area;
d. Driveway and turn-around;
e. Retaining wall;
f. Hardscape;
g. New AOWTS and subsurface drip dispersal system; and
a. 116 cubic yards of non-exempt grading.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, date-stamped March 23, 2016. The project shall comply
with all conditions of approval stipulated in the department referral sheets. In the event the
project plans conflict with any condition of approval, the condition shall take precedence.

4. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to submittal into building plan check and again prior
to the issuance of any building or development permits. These plan sets shall include the
pages described in Condition No. 6.

5. This permit and rights conferred in this approval shall not be effective until the property
owner signs and returns the Acceptance ofConditions Affidavit accepting the conditions set
forth herein. The applicant shall file this form with the Planning Department within 10 days
of this decision and/or prior to issuance of any development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review
Sheets attached to the Planning Commission agenda report for this project shall be copied in
their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City ofMalibu Environmental Sustainability Department
for plan check.
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7. This CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit. Extension of the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
expiration of the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All structures shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City geotechnical staff, City Environmental Health
Reviewer, City Public Works Department, WD29, and LACFD, as applicable.
Notwithstanding this review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC and the LCP. Revised plans reflecting the minor
changes and additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals have been
exhausted.

12. The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 1 7.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.
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Water Service

15. Prior to building permit issuance the applicant shall submit to the Planning Department an
updated WD29 Will Serve letter confirming the property will receive adequate water service

Environmental Health

16. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction
of the Building Official, compliance with the City ofMalibu’s Onsite Wastewater Treatment
regulations including provisions of LIP Section 18.9 related to continued operation,
maintenance and monitoring of onsite facilities.

17. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing
Code (MPC) and the LCP, including necessary construction details, the proposed drainage
plan for the developed property and the proposed landscape plan for the developed property.
The AOWTS plot plan shall show essential features of the AOWTS and must fit onto an 11
inchby 17 inch sheet leaving a five inch margin clear to provide space for a City applied
legend. If the scale of the plans is such that more space is needed to clearly show
construction details and/or all necessary setbacks, larger sheets may also be provided (up to a
maximum size of 18 inches by 22 inches).

18. A final design and system specifications shall be submitted as to all components (i.e. alann
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in
the construction of the proposed AOWTS. For all AOWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the design.
The designer must also be a registered OWTS designer with the City of Malibu. The final
AOWTS design report and drawings shall be submitted to the City Environmental Health
Reviewer with the designer’s wet signature, professional registration number and stamp (if
applicable).

19. The final AOWTS design report shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day, and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture equivalents, and/or the subsurface effluent dispersal system
acceptance rate. The fixture unit count must be clearly identified in association with the
design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates ofhydraulic loading to the treatment system shall be specified in
the final design;

b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers for
“package~ systems; and conceptual design for custom engineered systems;
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c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion ofthe onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit
subsurface drip, etc.) as well as the system’s geometric dimensions and basic
construction features. Provide seepage pit cap depth relative to original and finished
grades. Supporting calculations shall be presented that relate the results of soils analysis
or percolationlinfiltration tests to the projected subsurface effluent acceptance rate,
including any unit conversions or safety factors. Average and peak rates of hydraulic
loading to the effluent dispersal system shall be specified in the final design. The
projected subsurface effluent acceptance rate shall be reported in units of total gallons per
day and gallons per square foot per day. Specifications for the subsurface effluent
dispersal system shall be shown to accommodate the design hydraulic loading rate (i.e.,
average and peak OWTS effluent flow, reported in units of gallons per day). The
subsurface effluent dispersal system design must take into account the number of
bedrooms, fixture units and building occupancy characteristics; and

d. All final design drawings shall be submitted with the wet signature and typed name ofthe
OWTS designer. If the scale of the plan is such that more space is needed to clearly show
construction details, larger sheets may also be provided (up to a maximum size of 18 inch
by 22 inch, for review by Environmental Health). Note: For OWTS final designs, full-
size plans are required for review by the Building Safety Division and/or the Planning
Department.

20. Proof of ownership of subject property shall be submitted to the City Enviromnental Health
Reviewer.

21. An operations and maintenance manual specified by the AOWTS designer shall be submitted
to the City Enviromnental Health Reviewer. This shall be the same operations and
maintenance manual submitted to the owner and/or operator of the proposed AOWTS
following installation.

22. Prior to final Environmental Health approval, a maintenance contract executed between the
owner of the subject property and an entity qualified in the opinion of the City of Malibu to
maintain the proposed AOWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental Health
Reviewer.

23. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the Los Angeles County Recorder’s Office. Said covenant
shall serve as constructive, notice to any future purchaser for value that the AOWTS serving
subject property is an alternative method of onsite wastewater disposal pursuant to the City
ofMalibu Plumbing Code, Appendix K, Section 1(i). Said covenant shall be provided by the
City ofMalibu Environmental Health Reviewer and shall be submitted to the City ofMalibu
with proof of recordation by the Los Angeles County Recorder.

24. Final approval by the City geotechnical staff and Geotechnical Engineer, and City Planning
Department shall be submitted to the City Environmental Health Reviewer.
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25. A final planning approval shall be submitted to the City Environmental Health Reviewer.

26. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental
and Building Safety Division for an OWTS operating permit. An operating permit fee shall
be submitted with the application and a final fee shall be paid for Environmental Health
review of the OWTS design and system specifications.

Geology

27. All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall
be reviewed and approved by the City geotechnical staff prior to the issuance of a grading
permit.

28. Final plans approved by the City geotechnical staff shall be in substantial conformance with
the approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require a CDP amendment or a new CDP.

Public Works

29. Geology and geotechnical reports shall be submitted with plan review to the Public
Works Department. The consulting engineer shall sign the final plans prior to the
issuance of building and grading permits

Grading and Drainage

30. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut and
fill.

31. The total grading yardage verification certificate shall be copied onto the coversheet of the
Grading Plan. No alternative formats or substitutes will be accepted.

32. Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited pursuant to LIP Section 17.3.1 for development that is located within or
adjacent to ESHA, or includes grading on slopes steeper than 4 to 1. Approved grading for
development that is located within or adjacent to ESHA or on slopes steeper than 4 to 1 shall
not be undertaken unless there is sufficient time to complete grading operations before the
rainy season begins, grading shall be halted and temporary erosion control measures shall be
put in place to minimize erosion until grading resumes afier March 31, unless the City
determines that completion of grading would be more protective of resources.

33. Exported soils shall be taken to the County Landfill, or to a site with an active grading permit
and the ability to accept the material in compliance with LIP Section 8.3. A note shall be
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placed on the plans to address this condition.

34. A Grading and Drainage Plan containing the following information shall be reviewed and
approved by the Public Works Department, prior to issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property shall

be shown on the grading plan (including separate areas for buildings, driveways,
walkways, parking, tennis courts and pool decks).

c. The limits of land to be disturbed during project development shall be delineated and a
total area shall be shown on this plan. Areas disturbed by grading equipment beyond the
limits of grading shall be included within the area delineated;

d. The grading limits shall include the temporary cuts made for buttresses, and over-
excavation for fill slopes shall be shown;

e. Any native trees required to be protected;
f. Any rare or endangered species as identified in the biological assessment, along with

fencing of these areas if required by the City Biologist;
g. Private storm drains, and systems greater than 12-inch diameter shall also include a plan

and profile; and
h. Public storm drain modifications shown on the grading plan shall require approval by

the Public Works Department prior to the issuance of the grading permit.

Stormwater

35. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

. . Erosion Controls Scheduling
Erosion Controls Scheduling . .

Preservation of Existing Vegetation
Sediment Controls Silt Fence

Sediment Controls Silt Fence Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices

Non-Storm Water Management
Dewatering Operations

Waste Management Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for
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the storage of construction materials, solid waste management, and portable toilets must not
disrupt drainage patterns or subject the material to erosion by site runoff.

36. The developers consulting engineer shall sign the final plans prior to the issuance ofpermits.

Biology

37. No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or an
area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for review
and approval prior to any planting.

Construction /Framing

38. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

39. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roofmember elevation
and lowest finish floor elevation. Prior to the commencement of further construction
activities, said document shall be submitted to the assigned Building Inspector and Planning
department for review and sign off on framing.

40. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires will be rinsed off prior to leaving the property.

Site Specific Conditions

Colors and Materials

41. The residence shall have an exterior siding ofbrick, wood, stucco, metal, concrete or other
similar material. Reflective glossy, polished and/or roll-formed type metal siding is
prohibited.

42. All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend with
the surrounding earth materials or landscape. The color of driveways and retaining walls
shall be reviewed and approved by the Planning Director and clearly indicated on all grading,
improvement and/or building plans.
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43. New structures shall incorporate colors and exterior materials that are compatible with the
surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding

environment (earth tones) including shades of green, brown and gray with no white or
light shades and no bright tones.

b. The use ofhighly reflective materials shall be prohibited except for solar energy panels or
cells which shall be placed to minimize significant adverse impacts to public views to the
maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

Lighting

44. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that
such lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes and lighting of the shore are

prohibited.

45. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.

46. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting of natural habitat areas. Up-lighting of landscaping is prohibited.

Deed Restrictions

47. The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and all
claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project in
an area where an extraordinary potential for damage or destruction from wildfire exists as an
inherent risk to life and property. The property owner shall provide a copy of the recorded
document to Planning Department staff prior to final planning approval.
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48. Prior to final planning approval, the applicant shall be required to execute and record a deed
restriction reflecting lighting requirements set forth previously under Lighting. The property
owner shall provide a copy of the recorded document to Planning Department staff prior to
final planning approval.

49. The detached two-story studio/home office shall be limited to accessory use as defined by the
City ofMalibu Local Coastal Plan (LCP). The detached two-story studio/home office cannot
be converted into a dwelling unit, or guest house at any time in the future without obtaining
appropriate permits for the change in use. Prior to issuance of building permits, the
application is required to execute and record a deed restriction to this effect.

Prior to Occupancy

50. Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and
Recycling Summary Report (Summary Report) and obtain the approval from the Environmental
Sustainability Department. The final Summary Report shall designate all material that were land
filled or recycled, broken down by material types.

51. The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Environmental and Sustainability Department. A Certificate of
Occupancy shall not be issued until the Planning Department has determined that the project
complies with this CDP. A temporary Certificate of Occupancy may be granted at the
discretion of the Planning Director, provided adequate security has been deposited with the
City to ensure compliance should the final work not be completed in accordance with this
permit.

52. Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval
and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions

53. This coastal development permit shall run with the land and bind all future owners of the
property.

54. Violation of any of the conditions of this approval may be cause for revocation ofthis permit
and termination of all rights granted there under.

55. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.
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SECTION 6. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 20t1~ day of June, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to LCP LIP Section 13.20.1 (Local Appeals) a decision made by the
Planning Commission may be appealed to the City Council by an aggrieved person by written
statement setting forth the grounds for. appeal. An appeal shall be filed with the City Clerk within 10
days and shall be accompanied by an appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org, in person at City Hall, or by calling (310)
456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice ofFinal Action. Appeal forms may be found online at www.coastal.ca.gov or in person
at the Coastal Commission South Central Coast District office located at 89 South California Street
in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the Coastal
Commission, not the City.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-50 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 20th day of June,
2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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EXISTING MAIN HOUSE
NO WORK PROPOSED

Future connection to J-1500 from main house
Future 80 gallon sump

with duplex pumps
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Exloiting leach bed.
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2. A new 80 gallon uump with a dupleu
pump shall be installed
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MAIN HOUSE
EXISTING 2ND FLOOR PLAN

NOTE:NO WORK PROPOSED AT MAIN HOUSE



PRELIMINARY FOUNDATION PLAN
SCALE:1/4~1-O~



CONCftETE DRNUWAY

7

PROPOSED FIRST FLOOR PLAN
SCALE:1I4~1-4Y
FIRST FLOOR AREA = 1568 SF
DECK AREA = 664 SF



ROOF

PROPOSED SECOND FLOOR PLAN
SCALE:1/4~=1-O~
SECOND FLOOR AREA = 457 SF
DECKAREA = 242SF

-~-

,~ STUDIO~

4



PROPOSED ROOF PLAN
SCALE;1/4~=1-O~

ORRVEL
ROOF
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City ofMalibu

NOTE:ELEVATIONS ANN BASED ON NOVO 1929 DATUM
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LOS ANGELE’ COUNTY WATERW~Y (S DISTRICTS *

P. 0. Box 1460
Alhambra, CA 91802

Telephone: (626) 300-3306

Los Angeles County
Department of Public Health
Environmental Health:
Drinking Water! Land Use Program
5050 Commerce Drive
Baldwin Park, CA 91706-1423

LI City of Lancaster
Building Department
44933 N. Fern Ave.
Lancaster, CA 93534

260 East Avenue K-8
Lancaster, CA 93535

Telephone: (661) 942-1157

L~J Los Angeles County
Department of Public Works
Building & Safety Division

t~l City of Malibu
Building Department
23815 W. Stuart Ranch Rd.
Malibu, CA 90265

23533 Civic Center Way
Malibu, CA 90265

Telephone: A&~O>a1 7-1388

LI Los AngelesjDounty
Fire ~ppartment

El City of Palmdale
Building Department
38300 N. Sierra Hwy.
Palmdale, CA 93550

90265
Zip Code

Los Angeles County Waterworks District No. 29
Will serve water to the above single lot property sublect to the following conditions:

Annexation of the property into Los Angeles County Waterworks District is required. Water
service to this property will not be issued until the annexation is completed.

El The appropriate fees must be raid to the Waterworks District and other related water agencies.
LI The appropriate connection fees have been paid to the District for the proposed service.
~ The appropriate connection fees have been paid to the District for the existing 1 service

connection.
IEI The property has an existing 1” water meter.
El A water meter serving the property must be installed in accordance with District standards.
~ Water system improvements will be required to be installed by the developer subject to the

requirements set by the Fire Department and the District.
~ Public water system and sewage disposal system must be in compliance with Health Department

separation requirements.

El A portion of the existing fronting water main may be required to be replaced or upgraded if thewater service tap cannot be made or if damage occurs to the water main.
l~l Property may experience low water pressure and I or shortage in high demand periods.
El The District CAN NOT serve water to this property at this time.
~ Must comply with and satisfy CalTrans Encroachment Requirements in order to obtain Water

Service.
I~1 This WiVSç~rve Letter is for a new 2,238 sq. ft. detached workshop and studio.

By: Jonathan KingAssociate civil Engineer

Signature ~) Print Name

* THIS WiLL SERVE LETTER WILL EXPIRE ONE YEAR AFTER THE DATE OF ISSUANCE.
Rev. 06/09

TO:
LI

RE: 3989 VILLA COSTERA
Address

I

APN # 4451-011-011

MALIBU
City

(310) 317-1388

Phone Number
1012912015

Date

ATTACHMENT 4



APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX#:

APPLICANT EMAIL:

/

Signature

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.maIibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

to [z~/j~
TO: City of Malibu Environmental Health Administrator DATE: —1-2#1-612Wr4

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-081

JOB ADDRESS: 3989 VILLA COSTERA

APPLICANT I CONTACT: A. Thomas Torres

Post Office Box 1181
Malibu, CA 90265

(310) 456-2355

(310) 456-7966
design@attarch.com

PROJECT DESCRIPTION: New detached studio

TO: Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer

Conformance Review Comilete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: LW” NOT REQUIRED

El REQUIRED (attached hereto) fl REQUIRED (not attached)

f~/VvtI44h~1~ Y, 2o/.$
Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to. 11:00 am, or by
calling (310) 456-2489, extension 307.

~~ of £N ~ ‘//~~~) ~ j-,~ ,i~pp,i Y.
Rev 141008



City of Malibu
Environmental Health . Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (3 10) 456-2489 Fax (310) 3 17-1950 www.rnalibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: A. Thomas Torres
(name and email design~attarch.com
address)

Project Address: 3989 Villa Costera
Malibu, CA 90265

P~nningCaseNo: ~9.P?:L
Pr~ectD~r ~

~ P1_~_._~
Reviewer: MattJanousek ~
Contact Information: Phone: 310-456-2489 ext. 307 Email: mjanou~k~malibucity.org

SUBMITTAL INFORMATION

~~
~

9~LLS?i~z TheFddaGrOu~.QWTSj~andated6-5-2015

~ R ~ The Friday Group: OWTS design report dated 6-5-2015:
._.~ ~°. Ely J~s Pum~ng: O~S Inspection Repo~ dated 4-30-2014

Subsurface Designs: Response to EH review comments dated 7-1-2015
._ O~Ssupportinggeo~gyrepo~dated 5-5-2014

Miscellaneous: N/A
Previous Reviews: 2-20-2015

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check
~ p~~ppogy~L_~_

LI CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to
conformance review completion.

PlanCheckStage: Li APPROVED
~ NOT APPROVED Please respond to the listed plan check review comments and

.. .~2fgE~~ancerev~w. ~.

OWTS Plot Plan: LI NOT REQUIRED
~ REQUIRED(attachecl hereto) LI REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new studio and new alternative onsite wastewater treatment system (AOWTS)
proposed to serve the onsite wastewater treatment and disposal needs of the.subject property. The
proposed AOWTS meets the minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of
the Los Angeles County Code, incorporating the California Plumbing Code, 2013 Edition with City of
Malibu local amendments (Malibu Municipal Code Section 12.12; hereinafter MPC), and the City of
Malibu Local Coastal Program/Local Implementation Plan (LIP). Please distribute this review sheet to

Recycled Paper

Page 1 of4
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City of Malibu Environmental Health Review Sheet
CDP14-081

3989 Villa Costera
August 20, 2015

all of the project consultants and, prior to final approval, provide a coordinated submittal addressing all
conditions for final approval and plan check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project AOWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review

1) Final AOWTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design meeting
the minimum requirements of the MPC, and the LCP/LIP, including necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The AOVVTS Plot Plan shall show essential features of the AOWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a
5” left margin clear to provide space for a City-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18” x 22” for review by Environmental Health).

2) Final AOW~S Design Report, Plans, and System Specifications: A final AOWTS design report
and construction drawings with system specifications (four sets) shall be submitted to describe the
AOWTS design basis and all components proposed for use in the construction of the AOWTS.
All plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is responsible for the design. The
final AOWTS design report and construction drawings shall be submitted with the designer’s
signature, professional registration number, and stamp (if applicable).

The final AOWTS design submittal shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.

b. Sewage~and effluent pump design calculations. Provide plans and section(s) showing pump
station and effluent line connection up to J-1500 tank, including vertical clearances to all
utilities within roadway and public easements.

c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must

Page2of4
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City of Malibu Environmental Health Review Sheet
CDP 14-081

3989 Villa Costera
August 20, 2015

include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
AOVVTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

e. All AOWTS design drawings shall be submitted with the wet signature and typed name of
the AOWTS designer. If the plan scale is such that more space than is available on the 11” x
17” plot plan is needed to clearly show construction details, larger sheets may also be
provided (up to a maximum size of 18” x 22” for review by Environmental Health).
rNote: For AOWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]

3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.

4) Operations & Maintenance Manual: An operations and maintenance manual specified by the
AOWTS desigher shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.

5) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative onsite
wastewater disposal system after construction shall be submitted. Please note only original “wet
signature” documents are acceptable.

6) AOWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
an.d the holder of the fee simple absolute as to subject real property and recorded with the Los
Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the onsite wastewater treatment system serving subject property is an
alternative method of sewage disposal pursuant to the City of Malibu Uniform Plumbing Code,
Appendix H, Section H 1.10. Said covenant shall be provided by the City of Malibu Environmental
Health Administrator. Please submit a certified copy issued by the Los Angeles County
Recorder.

7) City of Malibu Geologist/Geotechnical Approval: City of Malibu Geologist and Geotechnical
Engineer final approval of the AOWTS plan shall be submitted.

8) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
AOWTS plan shall be obtained.

Page 3 of4
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City of Malibu Environmental Health Review Sheet
CDP14-081

3989 Villa Costera
August 20, 2015

9) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
AOWTS design and system specifications.

10) Operating Permit Application and Fee: In accordance with M.M.C. Chapter 15.14, an application
shall be made to the Environmental Health office for an AOWTS operating permit. An operating
permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page4of4
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(COP 14—081)3989 VILLA COSTERA

MALIBU, CA 90265

4 Bedrooms/45 Fixture Units (E)
1 Redroom/9 Fixture Units (N)

2,750 Gallon Jet Inc. ~2—1500 (N>
80 gallon Jet submersible effluent
pusp (N)

1 — 1,100 ft’drainfield (K)
1 — 6’ x 37’ RI w/ 15’ Cap
(N) (projected; DH—3)

NOTES;

1. This conformance review is for a new
alternative onsite wastewater treatment
system (OWTS) for an existing 4 bedroom (45
fixture units> single family dwelling and a
new 1 bedroom (9 fixture units> studio. The
alternative OWTS conforms to the
requirements of the City of Malibu Plumbing
Code (NRC> and the Local Coastal Plan (LCP).

2. This review relates only to the minimum
requirements of the NRC, and the LCP, and
does not include an evaluation of . any
geological or other potential problems,
which may require an alternative method of
review treatment.

3. This review is valid for one year, or until
MPC, and/or LCP, and/or Administrative
Policy changes render it noncomplying. Present, 5037’ Seep Pit

15’ csp/22’ eP€. depth

Future cor ectiwo to .J—l500
_________ From main house

Future 80 gsiis,t sump
with dupies pumps

Esistirq 1200 gallon toni,

1,200 Gallon Precast (E)

SF0.:
STUDIO;

TREATMENT TANKS

PUMP STATION:

ACTIVE:

FUTURE:

PERC RATE:

DESIGNER:
REFERENCE:

1 — 6’ x 37’ RI w/ 10’ Cap
(N) (projected; 011-4)

11,100 gpd/26.17 gpsf (projected; DN—3)
11,700 gpd/21.93 gpsf (projected; DN—4)
Lyndon Ong Yiu, REMS (5671)
The Friday Group: ONES design report
dated 6-5—2015

~(AL(B~
ENVIRONMENTAL SUSTAINAI3ILITy DEPT

L______ ENVIRONMENTAJ, HEAL H

CONFORMANCE R~VJEW~]

AUG 2 ~ 2015

Future: S’o37’ Seep Pit
10’ cop/27’ eFF, dep’th_

SIGNATURE ~~.FINALAppRO~

~fl~fl5 IS NOT AN Al’ ‘R
IS REQUIRED PRIOR TO THE ISSUANCE OF ANY

CONSTRUCTION PERMITS.

mOTES’
‘then the esisintis leach line For
the main 80050 Falin, the
Following Shall occur,

i. The eoiating 1200 gallon toni,
mill Se”ve OS the pretreatment
toni:
2. 0 new 80 gallon coop with a
dapieo pomp shall be installed
3. the eFFioenc shot: be pamped
to the Jet Inn. J—1500 treatment
piaat
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

GEOTECHNICAL REVIEW
REFERRAL SHEET

Malibu, CA 90265

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

(310) 456-2355

(310) 456-7966

design@attarch.com

New detached studio

TO: Malibu Planning Divison and/or Applicant

FROM: C Geotechnical Staff

for review, including geotechnical reports

el~

(5

2≤ -15

/

TO: City of Malibu Geotechnical Staf

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-081

)~/2 ~7/~
DATE: —42I46~2O1-4~

JOB ADDRESS: 3989 VILLA COSTERA

APPLICANT I CONTACT: A. Thomas Torres

APPLICANT ADDRESS: Post Office Box 1181

_____ The project is feasible and CAN proceed through the Planning process.

_____ The ptoject CANNOT proceed through the planning process until
geotechnical feasibility is determined. Depending upon the nature of
the project, this may require engineering geologic and/or geotechnical
ngineering (soils) reports which evaluate the site c9nditions, factor of

potential geologic hazards.

SIGNATURE DATE -.

Determination of geotechnical feasibility for planning should not be construed as approval of
building and/or grading plans which need to be submitted for Building Department approval. At
that time, those plans may require approval by City Geotechnical Staff. Additional
requirements/conditions may be imposed at the time building and/or grading plans are submitted

City Geotechnical Staff may be contacted on Tuesday and Thursday between 8:00 am and 11:00
am or by calling (310) 456-2489, extension 306 or 307.

~ ~Lee~ J~!~ ~J

~
Rev 12O9~O



~j) city ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-4861

(310)456-2489 • Fax (310) 317-1950 • www.rnalibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: August 25, 2015 Review Log #: 3693
Site Address: 3989 Villa Costera
Lot/Tract/PM #: n/a Planning #: CDP 14-081
Applicant/Contact: Tom Torres, design~attarch .com BPC/GPC #:
Contact Phone #: 310-456-2355 Fax #: Planner: Carlos Contreras
Project Type: New onsite wastewater treatment system (OWTS) for detached studio/storage

building

Consultant(s) / Report Date(s):
(Current submittal(s) in Bold.) SubSurface Designs, Inc. (Triebold, CEG 1796): 7-1-15

SubSurface Designs, Inc. (Triebold, CEG 1796; Mahn, RCE 60293):
3-6-15, 5-5-14
The Friday Group (Yiu, REHS # 5671): 6-5-15
Building plans prepared by A. T. Tones AlA dated December 1, 2014.

Previous Reviews: Environmental Health Review Sheet dated 8-20-15, 4-3-15, 1-1 5-15,
~ Geotechnical Review Referral Sheet dated 12-16-14

. Review Findings

Coastal Development Permit Review

• ~ The new OWTS is APPROVED from a geotechnical perspective, with the following conditions to be

completed in plan check.

LI The new OWTS is NOT APPROVED from a geotechnical perspective. The listed ‘Review
Comments’ shall be addressed prior to approval.

Building Plan-Check Stage

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

Li APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. Please respond to the listed ‘Building Plan-
Check Stage Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for
Building Plan Check’ into the plans.

Remarks

The referenced OWTS reports were reviewed by the City from a geotechnical perspective. The project
comprises constructing a new OWTS for the new 2,238 square foot two-story studio/storage building. The
OWTS consist of a treatment tank system and one 5’ diameter x 22’ BI seepage pit with a 15’ cap with 100%

• Submittal Information

expansion.
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City of Malibu Geotechnical Review Sheet

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF files on a CD. At the time of Building Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Conditions:

1. The capping depths shown on the OWTS Site Plan in the Friday Group report do not match the
recommendations of the Project Engineering Geologist. Please correct the capping depths on the Plan.

2. The Project Geotechnical Consultant recommends removal and re-compaction grading to support the
structure on certified, compacted fill. Please provide a set of grading plans for review. Show the OWTS
on the plan. The design of the seepage pits needs to be re-evaluated if grading is proposed in the area of
the proposed seepage pits.

3. Two sets of final OWTS plans (APPROVED BY ENVIRONMENTAL HEALTH) incorporating the
Project Geotechnical Consultant’s recommendations and items in this review sheet must be reviewed and
wet stamped and manually signed by the Project Engineering Geologist. City geotechnical staffwill
review the plans for conformance with the Project Geotechnical Consultants’ recommendations and items
in this review sheet over the counter at City Hall. Appointments for final review and approval of the
plans may be made by calling or emailing City Geotechnical staff.

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

Engineering Geolo~ Review by:
Christopher Dean, C.E.G. #1751, Exp. 9-30-16 Da)~
Engineering Geology Reviewer (310-456-2489, x306) /
Email: cdean~malibucity.org

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS,
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3G93c) — 2 —



City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-4861

10) 456-2489 • Fax. (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: April 3, 2015 Review Log #: 3693
Site Address: 3989 Villa Costera
Lot/Tract/PM #: n/a Planning #: CDP 14-081
Applicant/Contact: Tom Torres, design~attarch.com BPC/GPC #:
Contact Phone #: 310-456-2355 Fax #: Planner: Veronica Ortiz

DeAnda
Project Type: New detached studio/storage building

Building plans prepared by A. T. Tones AlA dated December 1, 2014.

Previous Reviews: 1-15-15, Geotechnical Review Referral Sheet dated 12-16-14

Consultant(s) / Report Date(s):
(Current submittal(s) in Bold.)

Submittal Information

Review Findings

Coastal Development Permit Review

~ The project is APPROVED from a geotechnical perspective.

LI The project is NOT APPROVED from a geotechnical perspective. The listed ‘Review Comments’
shall be addressed prior to approval.

Building Plan-Check Stage

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

LI NOT APPROVED from a geotechnical perspective. Please respond to the listed ‘Building Plan-
Check Stage Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for
Building Plan Check’ into the plans.

Remarks

/

The referenced addendum report was reviewed by the City from a geotechnical perspective. The project
comprises constructing a new 2,238 square foot two-story studio/storage building. A toilet and sink are
proposed in the structure. The fixtures will be added to the existing onsite wastewater treatment syster’
(OWTS) facilities.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as search~
PDF tiles on a CD. At the time of Building Plan Check application, the Consultant must pre
searchable PDF files on a CD to the Building Department for ALL previously submitted report
have been reviewed by City Geotechnical Staff.

SubSurface Designs, Inc. (Triebold, CEG 1796; Mahn, RCE 60293):
3-6-15, 5-5-14



City of Malibu Geotechnical Review Sheet

Building Plan-Check Stage Review Comments:

1. The Project Geotechnical Consultant recommends removal and re-compaction grading to support the
structure on certified, compacted fill. Please provide a set of grading plans for review.

2. The slope stability critical failure surfaces (those with the lowest computed safety factors) for static and
seismic conditions need to be plotted on the geologic cross sections in accordance with the City’s
geotechnical guidelines.

3. Section 7.4 of the City’s geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath slabs-on-grade. The Project Geotechnical Engineer has recommended that the vapor
barrier conform to ASTM E1746. Building plans shall reflect the Consultant’s requirement.

4. The following note must appear on the grading and foundation plans: “Tests shall be performedprior to
pouring footings and slabs to evaluate the corrosivity ofthe supporting soils, andfoundation and slab
plans should be reviewed by the Civil or Structural Engineer and revised, ifnecessary.”

5. The following note must appear on the grading and foundation plans: “Tests shall be performedprior to
pouringfootings and slabs to evaluate the Expansion Index ofthe supporting soils, andfoundation and
slab plans should be reviewed by the Civil or Structural Engineer and revised, ifnecessary.”

6. Please include the following note on the plans, as applicable: “An as-built report documenting the pile
foundation elements shall be prepared by the Project Geotechnical Consultant and submitted to City
geotechnical stafffor review. The report shall include the total depths~ ofall piles, the depth into the
recommended bearing material~ depth below any critical setbackplane, anda map depicting the location
ofthe piles.”

7. The following note must be placed on the plans ‘Prior to the placement of concrete slabs, the slab
subgrade soils shall be pre-moistened to at least 120% of the optimum moisture content to the depth
spec~fled by the geotechnical engineer. The pre-moistened soils should be tested and ver~fIed to be by the
geotechnical engineer within one day prior to the placement ofthe moisture barrier and sand.’

8. Show the limits and depths of removal and re-compaction grading (R & R) on the grading plan.

9. The plans must show the minimum Building Code-required foundation setbacks from descending slopes.

10. Two sets of final grading, retaining wall, OWTS, and studio plans (APPROVED BY BUILDING AND
SAFETY) incorporating the Project Geotechnical Consultant’s recommendations and items in this review

t must be reviewed and wet stamped and manually signed by the Project Engineering Geologist
and Project Geotechnical Engineer. City geotechnical staffwill review the plans for conformance with
the Project Geotechnical Consultants’ recommendations and items in this review sheet over the counter at
City Hall. Appointments for final review and approval of the plans may be made by calling or
emailing City Geotechnical staff.

(3693b) — 2 —



City of Malibu Geotechnical Review Sheet

Please direct questions regarding thisrëview sheet to City GerJCecl~1~iCal staff listed below.

Geotechnical Engineering Review by: April 3, 2015
KefrIieth Clements, G.E. #2010, Exp. 6-30-16 Date
C~otechnical Engineering Reviewer (805-563-8909)
J4mail: kclements@fugro.com

Engineering Geolo~ Review by: ~ Da~//_
opher Dean, C.E.G. #1751, Exp. 9-30-16

Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean~malibucity.org

This review sheet was prepared by City Geo technical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS, INC.4~~
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3693b) — 3 —



-~

o1~ ~

__ City ofMalibu
GEOTECHNICAL —

NOTES FOR BUILDING PLAN-CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

One set of grading, retaining wall, OWTS, and concerns may be raised at that time which may
studio plans, incorporating the Project require a response by the Project Geotechnical
Geotechnical Consultant’s recommendations Consultant and applicant.

• items in this review sheet, must be submitted to
City geotechnical staff for review. Additional
review comments may be raised at that time
that may require a response.

2. Show the name, address, and phone number of
the Project Geotechnical Consultant(s) on the
cover sheet of the Building and Grading Plans.

3. Include the following note on the Foundation
Plans: All foundation excavations must be
observed and approved by the Project
Geotechnical Consultant prior to placement of
reinforcing steel.”

4. The Foundation Plans for the improvements shall
clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Project Geotechnical
Consultant’s recommendations.

5. Show the onsite wastewater treatment system on
the Site Plan.

6. Please contact the Building and Safety
Department regarding the submittal requirements
for a grading and drainage plan review.

Grading Plans (as Applicable)
1. Grading Plans shall clearly depict the limits and

depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal
bottoms, locations and elevations of all keyways
and back drains, and locations and elevations of
all retaining wall backdrains and outlets. Geologic
conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)
Show retaining wall backdrain and backfill design,
as recommended by the Geotechnical Consultant,
on the Plans.

2. Retaining walls separate from a residence require
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional



City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489~ FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

CDP 14-081

3989 VILLACOSTERA

A. Thomas Torres

Post Office Box 1181
Malibu, CA 90265
(310) 456-2355

(310) 456-7966

design@attarch.com

New detached studio

Malibu Planning Department andlor Applicant

Public Works Department

The following items described on the attached memorandum shall be
addressed and resubmitted.

TO: Public Works Department

FROM: City of Malibu Planning Department

DATE: r1211 6/2014

TO:

FROM:

The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning

)Z. 2~/4~
DATE

Rev 120910



City of Malibu
MEMORANDUM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: December 23, 2014

Re: Proposed Conditions of Approval for 3989 Villa Costera CDP 14-08 1

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Grading permits shall not be issued between November 1 and March 31 each year LCP
Section 17.2.1. Projects approved for grading permit shall not receive grading permits
unless the project can be rough graded before November 1 A note shall be placed on
the project that addresses this condition.

2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. A note shall be placed on the project that
addresses this condition.

3. A Grading and Drainage plan shall be approved containing the following information prior
to the issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of

W.\Land DeveIopmenflProjects\V~Ha Costera\3989 ‘JWa Costera\3989 V~Ia Costera CDP 14-081 dora
Recycled Paper
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theseptic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the Resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the Grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public Storm drain modifications shown on the Grading plan shall be approved by
the Public Works Department prior to the issuance of the Grading permit.

STORMWATER

4. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing
Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste

I Management

All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

2
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5. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property
development. The applicant shall have the choice of one method specified within the
City’s Local Implementation Plan, Section 17.3.2.B.2. The SWMP shall be supported by a
hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the predevelopment and post development drainage of the site. The SWMP
shall identify the Site design and Source control Best Management Practices (BMP’s) that
have been implemented in the design of the project (See Local Implementation Plan,
Section 17, Appendix A). The SWMP shall be reviewed and approved by the Public
Works Department prior to the issuance of the Grading/Building permits for this project.

MISCELLANOUS

6. The Developers Consulting Engineer shall, sign the final plans prior to the issuance of
permits.

3
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Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commission’s procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org!
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person
may appeal the Planning Commission’s approval to the
Coastal Commission within 10 working days of the issuance of
the City’s Notice of Final Action. Appeal forms may be found
online at www.coastal.ca.gov or in person at the Coastal Com
mission South Central Coast District office located at 89 South
California Street in Ventura, or by calling 805-585-1800. Such
an appeal must be filed with the Coastal Commission, not the
City.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Carlos Contreras, Associate Planner, at (310) 456-2489,
extension 265.

Date: May 26, 2016

By: Bonnie Blue, Planning Director

H
H

H

-h

=
co~g

0)~)

oC~

3
CD

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, June 20, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 14-081 — An
application for the construction of a new 2,025 square foot
detached two-story accessory structure to serve as a studio,
home office, and workshop, and associated improvements that
include a new driveway, new retaining wall, grading, decks,
hardscape, and installation of a new alternative onsite
wastewater treatment system

3989 Villa Costera, within the
appealable coastal zone
4451-011-011
Rural Residential-One Acre
(RR-1)
A. Thomas Torres
Michael Klein
December 16, 2014
Carlos Contreras
Associate Planner
(310) 456-2489, ext. 265
ccontreras@malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Section
15303(e) - New Construction. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).
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LOCATION:

APN:
ZONING:

APPLICANT:
OWNER:
APPLICATION FILED:
CASE PLANNER:
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Christopher M. Deleau, Planning Manager L~

Approved by:

Date prepared:

Bonnie Blue, Planning Director2~.

June 8, 2016 Meeting Date: June 20, 2016

Subject: Coastal Development Permit No. 14-054 and Variance No. 15-001 —

An application to remove existing retaining walls and construct a new,
two-story, single-family residence and associated development

appealable coastal zone
4450-0 1 0-023
Doerken 2003
Unitrust

RECOMMENDED ACTION: Continue this item to the July 18, 2016 Regular Planning

To:

Planning Commission
Meeting
06-20-16

Item
5.C.

Location:

APN:
Owner:

21106 Pacific Coast Highway, within the

Charitable Remainder

Commission meeting.

Page 1 of I Agenda Item 5.0.



Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Adrian Fernandez, Senior Planner 6~.9.
Approved by: Bonnie Blue, Planning Director Q1D i~’ ~

Date prepared: June 9, 2016 Meeting date: June 20, 2016

Subject: Wireless Telecommunications Facility No. 16-001 and Site
Plan Review No. 16-026 — An application for the installation of
a new wireless telecommunications facility within the public
right-of-way

Location: 29970.5 Harvester Road
Nearest APN: 4469-013-021
Owner: City of Malibu Public Right-of-Way
Applicant: Carver Chiu of Crown Castle NG

West, Inc.

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-59
(Attachment 1) determining the project is categorically exempt from the
California Environmental Quality Act (CEQA), and approving Wireless
Telecommunications Facility (WTF) No. 16-001 and Site Plan Review (SPR) No.
16-026 to allow the installation of a new wireless telecommunications facility,
including a new antenna attached to an existing utility pole at a height of 28 feet,
8 inches and electrical support equipment in a new underground vault with two
above ground vents, located in the public right-of-way at 29970.5 Harvester
Road (Crown Castle NG West, Inc.).

DISCUSSION:

Project History

On August 1, 2013, Crown Castle applied for WTF No. 13-007 and SPR No. 13-
035 to install a wireless telecommunications facility at 29970.5 Harvester Road.
On November 5, 2013, the Planning Department issued a Notice of Decision
approving the application.

To:

Planning Commission
Meeting
06-20-16

Item
5.D.

Page 1 of 11 Agenda Item 5.D.



The proposed project included installation of a 2 foot tall by 7.5 inch diameter
omnidirectional antenna [“antenna”] attached to a 28 foot, 8 inch tall utility pole at
the same height. It also included installation of electrical support equipment
[“support equipment”] attached to the same pole at a height of no less than 8 feet
above adjacent grade as follows: a 3 foot, 11 inch tall by 9 inch deep equipment
shroud [“equipment shroud”]; and a 1 foot wide by 1 foot tall by 6 inch deep WTR
Fuse Box [“fuse box”]. The antenna and support equipment would be pole-
mounted and painted brown to match the wood utility pole. The proposed
equipment would provide infrastructure for T-Mobile customers. The pole already
housed equipment used by Sprint PCS, with the remainder of their equipment in
an underground vault.

There were two other alternatives considered. The first was to place the
equipment across the street on a different pole, but the Planning Department
determined that would be inconsistent with Malibu Municipal Code (MMC)
Section 17.46.060(0), which the Planning Department interpreted to require the
proposed facility be co-located with the Sprint PCS equipment. The other
alternative was to place the equipment on the ground or in an underground vault.
The Planning Department concluded that those alternatives would not be less
visually intrusive.

On November 15, 2013, City residents Dana Christiaansen and Robert Kirk
Odian [“appellants”] filed an appeal of the Planning Director’s approval. The
appeal cited multiple contentions, including that Crown Castle did not establish a
significant gap in coverage exists, that Crown Castle was not a wireless carrier,
the potential for a decline in property value, aesthetic concerns, and failure to
comply with the MMC.

In response to the appeal, the Planning Department prepared a Commission
Agenda Report and the Planning Commission deliberated on the appeal on
September 2, 2014. The Commission Agenda Report recommended that the
appeal be denied and project approved. The vote on whether to uphold or deny
the appeal was split, resulting in the reinstatement of the Planning Director’s
approval of the application.

The appellants filed a second appeal of this decision. The appeal raised similar
concerns as the first appeal, and added claims that Crown Castle did not provide
adequate pole loading capacity calculations and the project would violate the
MMC by exceeding the applicable noise threshold. The Council Agenda Report
written in response to this appeal recommended that the City Council deny the
appeal. The Council Agenda Report stated, among other things, that the
applicant’s structural calculations state that, with the antenna and proposed
equipment, the pole complies with its structural capacity, that Crown Castle
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submitted propagation maps showing a small area representing poor signal
immediately around the proposed facility, that the proposed project was designed
to minimize visual impacts, and that the applicant’s noise report concluded that
the combined noise with the existing Sprint PCS facility would not exceed the
noise limit of 50 decibels.

The City Council held its first deliberation on April 13, 2015, in which testimony
was heard from the appellants, City residents, and representatives of Crown
Castle. One of the appellants testified that promotional materials on Crown
Castle’s website, made using data from actual customers, demonstrated that
there was no gap in coverage in the area surrounding the proposed site. A
representative from Crown Castle testified and distinguished marketing materials,
which showed coverage in the area, from its study of the gap in coverage. A
resident testified that engineering reports demonstrated that Crown Castle’s pole
loading capacity calculations were erroneous. The same resident, an audio
engineer, testified that his measurements of Sprint’s existing equipment
combined with existing equipment from another Crown Castle site would exceed
the applicable noise threshold. At the conclusion of the testimony, the City
Attorney advised the City Council to continue the hearing to allow Crown Castle
to investigate the engineering of the pole loading capacity calculations. The City
Council continued the hearing to receive more information from Crown Castle
regarding whether the equipment could be undergrounded, whether the pole
loading capacity calculations were correct, and whether the project would exceed
noise limits.

Crown Castle submitted additional information that was included in the May 21,
2015 Council Agenda Report. In this report, staff again recommended that City
Council deny the appeal. Crown Castle had reported to City staff that they met
with the appellants who adamantly opposed a separate vault alternative. The
report recommended mounting the equipment onto the utility pole as the least
visually intrusive alternative. The other alternatives including installing a new
underground vault that would displace existing groundcover or placing the
equipment above ground with a taller equipment shroud. The alternatives would
be visible from the road and also displace groundcover. The report stated that
the existing Sprint PCS facility was at capacity and could not be shared with the
Crown Castle proposed facility. Crown Castle provided structural analysis
concluding that the pole could support the equipment, and also agreed to replace
the pole if requested to add further stability to address safety concerns. The
report stated that evidence submitted by Crown Castle concluded that the
combined noise levels of the existing Sprint PCS facility and the proposed facility
would not exceed the noise limit of 50 decibels.
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The City Council held a second hearing on June 8, 2015. At the conclusion of
the public hearing, including presentations on the sound issue from a resident
and Crown Castle, the City Council directed staff to prepare a resolution
upholding the appeal.

On July 13, 2015, the City Council adopted Resolution No. 15-21, upholding
Appeal No. 14-008, in which the Council found: 1) the project and its alternatives
were not compatible with other development in the adjacent area in relation to
size, bulk and height; and 2) the project was inconsistent with the City’s general
plan, local coastal program, MMC, and city standards. The Resolution cites
evidence from the June 8, 2015, City Council meeting showing that the proposed
equipment would exceed the allowable limit of 50 decibels.

On August 11, 2015, Crown Castle filed a Petition for Writ of Mandate and
Complaint (“Complaint”) in federal court against the City and City Council. The
Complaint alleges four causes of action: 1) Unlawful Prohibition of Services
pursuant to the Telecommunications Act; 2) Lack of Substantial Evidence
pursuant to the Telecommunications Act; 3) violation of the Spectrum Act; and 4)
Federal Preemption. The lawsuit seeks declaratory and injunctive relief.

On March 28, 2016, the City and Crown Castle participated in mediation in
federal court in an attempt to resolve the litigation. The parties agreed to a
conditional settlement. The settlement puts a “stay” on the litigation for 120 days,
until August 8, 2016. During that time period, the parties agreed that Crown
Castle will submit a new site plan review application with a revised project. If the
City approves the permit application, Crown Castle will dismiss the lawsuit
against the City.

THE SPECTRUM ACT

As part of the conditional settlement, the City and Crown Castle agreed to
process Crown Castle’s new application as an “eligible facilities request” (“EFR”)
under the Spectrum Act, Section 6409, if it met the conditions. The pertinent
language of the Act reads as follows: “a State or local government may not deny,
and shall approve, any eligible facilities request for a modification of an existing
wireless tower or base station that does not substantially change the physical
dimensions of such tower or base station.” 47 U.S.C. § 1455(a).

The Spectrum Act defines an EFR as a request to collocate, remove or replace
transmission equipment on an existing wireless tower or base station. Federal
Communications Commission (FCC) regulations define “collocation” as “the
mounting or installation of transmission equipment on an eligible support
structure for the purpose of transmitting and/or receiving radio frequency signals
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for communications purposes.” The term “transmission equipment”
encompasses almost all equipment found at facilities that transmit
communication signals over air. Relevant here, the term “base station” means
non-tower structure at a fixed location and the permitted or approved associated
transmission equipment that enables FCC-licensed or authorized wireless
communications between user equipment and a communications network.

The Spectrum Act is silent on what constitutes a substantial change in the
dimensions of the base station. However, the FCC has adopted a Report and
Order detailing the substantial change requirements as follows: (1) the facility
increases the height of the tower by more than 10 percent; (2) if on a public right-
of-way, the equipment protrudes from the edge of the structure by more than 6
feet; (3) the project requires installation of more than the standard number of new
equipment, but not to exceed four cabinets; (4) the project requires excavation or
deployment outside the current site of the base station; (5) the facility would
defeat the existing concealment elements of the base station; and (6) it does not
comply with the conditions associated with prior approval of the base station,
unless the non-compliance is due to an increase in height, width, addition of
cabinets, or new excavation. These are the only factors that can be considered
on the issue of substantial change.

Project Overview

The issue before the Planning Commission is whether to adopt Planning
Commission Resolution No. 16-56 approving WTF No. 16-001 and SPR No. 16-
026 for the installation of a new wireless telecommunications facility in the City of
Malibu public right-of-way. Requests for the installation of wireless
telecommunications facilities in the public right-of-way are typically decided by
the Planning Director. However, given the time constraints set forth in the
settlement, the Planning Director chose to defer the decision for this project to
the Planning Commission.

Project Description

Crown Castle submitted the subject application to provide wireless coverage for
T-Mobile subscribers. The proposed project includes the installation of a new
antenna attached to an existing utility pole and support equipment in a new
underground vault in the public right-of-way (Attachment 2 — Project Plans). The
proposed scope of work includes:

• Installation of a 2 foot tall by 7.5 inch diameter omnidirectional antenna
attached to a 28 foot, 8 inch tall utility pole at the same height; and
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• Installation of electrical support equipment in a new underground vault.
The vault consists of 3 foot, 9 inch wide by 5 feet, 9 inch long 3 feet deep
structure fully below existing grade, except for two vents with a maximum
height of 2 feet, 6 inches and with a diameter of 1 foot.

A visual simulation of the proposed project is provided herein as Attachment 3.

Spectrum Act Compliance Analysis

As discussed above, the Spectrum Act defines an EFR as a request to collocate
equipment on an existing wireless tower or base station. Here, the proposed
project meets the criteria for collocation under the Spectrum Act because it will
place equipment on a base station that already houses Sprint PCS equipment.

The next criteria in evaluating whether the proposed project qualifies as an EFR
is whether it will substantially change the dimensions of the base station, as
defined in Report and Order adopted by the FCC. The following are the only
criteria that can be considered on the issue of substantial change:

1. The facility increases the height of the tower by more than 10 percent;

The proposed facility will be mounted on an existing utility and the existing
utility pole will not be increased in height.

2. If on a public right-of-way, the equipment protrudes from the edge of the
structure by more than 6 feet;

The proposed facility is on a public right-of-way and will not protrude more
than 6 feet from the edge of the existing utility pole.

3. The project requires installation of more than the standard number of new
equipment, but not to exceed four cabinets;

The proposed support equipment will not require the installation of more
than four cabinets inside a new underground vault.

4. The project requires excavation or deployment outside the current site of
the base station. The FCC defines “site” as “... for other eligible support
structures, further restricted to that area in proximity to the structure and to
any other transmission equipment already deployed on the ground’~

The proposed facility includes a new antenna attached to an existing utility
pole and support equipment in a new underground vault. The proposed
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facility will not require any excavation or deployment outside the current
site of the base station because the new underground vault is part of the
current site of the base station.

5. The facility would defeat the existing concealment elements of the base
station;

The proposed facility will not defeat the existing concealment efforts of the
base station. The proposed antenna will be pole mounted and the support
equipment will be placed in an underground vault and will be painted to
blend with its surrounding for concealment similar to the already existing
Sprint PCS facility.

6. It does not comply with the conditions associated with prior approval of the
base station, unless the non-compliance is due to an increase in height~,
width, addition of cabinets, or new excavation.

The proposed facility complies with the conditions associated with prior
approval of the base station.

Spectrum Act Findings

The proposed facility shall be approved because it meets the conditions of an
EFR under the Spectrum Act. 47 U.S.C. § 1455(a). The proposed facility will be
collocated and will not substantially change the dimensions of the base station.

MMC Compliance Analysis

MMC Chapter 17.46 lists regulations for wireless telecommunications facilities.
As proposed, WTF No. 16-001 requires the approval of SPR No. 16-026 if the
proposed project meets the general requirements and most restrictive design
criteria set forth in MMC Sections 17.46.060 and 17.46.070 (MMC Section
17.46.020).

General Requirements (MMC Section 17.46.060)

Consistent with MMC Sections 17.46.60(B), (C) and (K), the proposed wireless
telecommunications facility complies with maximum permitted exposure limits
promulgated by the FCC. In accordance with MMC Sections 17.46.60(H), (I), (J),
(K) and (0), the antenna is mounted on an existing utility pole, co-located with
Sprint PCS, will not exceed the height of the existing utility pole, and the
equipment will be placed in a new underground vault.
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Most Restrictive Design Criteria (MMC Section 17.46.070)

Pursuant to MMC Sections 17.46.070(C), (D) and (J), wireless
telecommunications facilities are required to be designed to minimize visual
impacts to the greatest extent feasible by means of placement, screening,
camouflaging, painting and texture. The proposed antenna is sited and mounted
in conformance with MMC Sections 17.46.110 and 17.46.120 which encourage
the use of existing utility poles and co-location. Consistent with these
requirements, the proposed antenna, cross arm and conduits are conditioned to
be painted brown to match the color of the existing utility pole and the latch and
vents of the underground vault are conditioned to be painted a dark green to
match surrounding landscaping.

Thus, the applicant has provided the required documentation to establish that the
low power wireless facility will operate in full compliance with all applicable local,
state and federal regulations for the approval of the proposed project.

MMC Findings

Site Plan Review for erecting a wireless telecommunications in the public
right-of-way [MMC Section 17.62.040(D)J

SPR No. 16-026 is requested to allow the installation of a wireless
telecommunications facility in the public right-of-way. Pursuant to MMC Section
17.62.040(D), the City is required to make eight specific findings in the
consideration and approval of a site plan review for erecting a wireless
telecommunications facility in the public right-of-way. The Planning Commission
hereby makes the required findings as indicated below:

1. The project is compatible with other development in the adjacent area in
relation to size, bulk and height.

The new antenna will be mounted onto an existing utility pole and will not
exceed the height allowable under MMC Section 17.46.060(J). Pursuant
to MMC Section 17.46.060(l), the proposed electrical support equipment
will be located in a new underground vault with two above ground vents.
The new antenna will be painted a dark brown color to match the existing
pole and support equipment will be painted a dark green to match the
surrounding landscaping. Therefore, the proposed project is compatible in
size, bulk, and height to other development in the adjacent area.

2. The project will not have a significant adverse impact on natural resources
and makes suitable provisions for the preservation of natural hydrology,
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native plan materials, wooded areas, visually significant rock outcroppings,
rough terrain, coastal bluffs and similar natural features.

The project proposes the installation of a new wireless telecommunications
antenna onto an existing utility pole and support equipment in a new
underground vault within the disturbed public right-of-way. The proposed
project will not have a significant adverse impact on natural resources.

3. Remedial Grading (if applicable) exceeding five thousand (5,000) cubic
yards is necessary to mitigate a geotechnical hazard as identified in a
certified geotechnical report prepared by a California Licensed Geologist
and reviewed and approved by the City Geologist. The remedial grading
will not result in a significant adverse impact on visual or biological
resources.

No remedial grading is proposed as part of the proposed project.
Therefore, this finding does not apply.

4. The project does not obstruct visuaily impressive scenes of the Pacific
Ocean, off-shore islands, Santa Monica Mountains, canyons, vaileys or
ravines from the main viewing area of any affected principal residence as
defined in MMC Section 17.40.040(A)(17).

On September 13, 2013, staff conducted a primary view determination for
the residence located at 29979 Harvester Road. Based on the primary
view determination, the proposed antenna will be mounted on a utility pole
in front of an existing large tree. Given the small size of the proposed
antenna and limited blue sky views through the existing large tree, the
proposed antenna will have a less than significant impact on sky views
from the chosen primary view location. Furthermore, sky views are not
considered impressive scenes. The proposed antenna and support
equipment does not appear to be in the line-of-sight of any residence’s
view of impressive scenes of the Pacific Ocean, offshore islands, Santa
Monica Mountains, canyons, valleys, or ravines from main viewing area of
the surrounding residences.

5. The project does not affect solar access, as defined by staff

The new antenna and electrical support equipment will cast a negligible
shadow; therefore, less than significant adverse effects related to solar
access is expected.
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6. The project is consistent with the City’s General Plan, Local Coastal
Program (LCP), Municipal Code and City standards.

The proposed use is consistent with the goals, objectives, policies, and
general land uses of the General Plan and LOP. Wireless
telecommunications facilities are permitted in the public right-of-way with a
site plan review, provided such facilities comply with the general
requirements set forth in MMC Section 17.46.060 and the most restrictive
design standards set forth in MMC Section 17.46.070. Subject to the
conditions of approval, the proposed project complies with these
standards.

7. The proposed project complies with all applicable requirements of state
and local law.

The proposed project will comply with all applicable requirements of State
and local law as required under MMC Section 17.46.060, including but not
limited to, provisions of the Uniform Building Code, National Electrical
Code, and Uniform Fire Code. The proposed project is also required to
comply with all applicable regulations and standards promulgated or
imposed by any State or Federal agency, including the FCC and California
Public Utilities Commission.

8. A sea wall, bulkhead or other shoreline protective device (if applicable) is
necessary to protect an existing structure and/or an existing or new
sewage disposal system as identified in a certified coastal engineering
report prepared by a California licensed engineer and reviewed and
approved by the City’s coastal engineer.

No sea wall, bulkhead, or other shoreline protection devices are
associated with the proposed project. Therefore, this finding does not
apply.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in
CEQA, the Planning Director has analyzed the proposal as described above.
The Planning Director found that this project is listed among the classes of
projects that have been determined not to have a significant adverse effect on
the environment. Therefore, the project is exempt from the provisions of CEQA
pursuant to CEQA Guidelines Section 15303(d) - new construction of small
structures. The Planning Director has further determined that none of the six
exceptions to the use of a categorical exemption applies to this project (CEQA
Guidelines Section 15300.2).
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PUBLIC CORRESPONDENCE: To date, no public comments have been
received regarding this project.

PUBLIC NOTICE: On May 26, 2016, a notice of public hearing was published in
a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the project site and to
all interested parties (Attachment 4).

SUMMARY: The required findings can be made that the project complies with
the MMC. Further, the Planning Departmenfs findings of fact are supported by
substantial evidence in the record. Based on the analysis contained in this
report, staff recommends approval of this project subject to the conditions of
approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-59. The project has been reviewed and
conditionally approved for conformance with the MMC by the Planning
Department.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-59
2. Project Plans
3. Photo Simulations
4. Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-59

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING WIRELESS TELECOMMUNICATIONS FACILITY NO. 16-00 1
AND SITE PLAN REVIEW NO.16-026 TO ALLOW THE INSTALLATION OF A
NEW WIRELESS TELECOMMUNICATIONS FACILITY, INCLUDING A NEW
ANTENNA ATTACHED TO AN EXISTING UTILITY POLE AT A HEIGHT OF 28
FEET, 8 INCHES AND ELECTRICAL SUPPORT EQUIPMENT IN A NEW
UNDERGROUND VAULT WITH TWO ABOVE GROUND VENTS, LOCATED
IN THE PUBLIC RIGHT-OF-WAY AT 29970.5 HARVESTER ROAD (CROWN
CASTLE NG WEST, INC.)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On July 13,2015, the City Council adopted Resolution 15-21, upholding Appeal No.
14-008 and denying Wireless Telecommunications Facility (WTF) No. 13-007 and Site Plan Review
(SPR) No. 13-035 for an installation of a new antenna and electrical support equipment attached to
an existing utility pole.

B. During the ensuing months, the applicant has been in litigation with the City. As part
of a conditional settlement agreement, the applicant agreed to submit a new application.

C. On May 5, 2016, a new application for WTF No. 16-001 and SPR No. 16-026 was
submitted by the applicant, Carver Chiu of Crown Castle NG West, Inc., on behalf of the carrier T
Mobile for installation of a new antenna attached to an existing utility pole and electrical support
equipment in a new underground vault.

D. On May 26, 2016, a Notice ofPlanning Commission Public Hearing was published in
a newspaper of general circulation within the City ofMalibu and was mailed to all property owners
and occupants within a 500-foot radius of the project site and to all interested parties.

E. On June 1, 2016, the application was deemed complete.

F. On June 20,2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the agenda report, reviewed and considered written
reports, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposal as described above. The Planning
Commission found that this project is listed among the classes ofprojects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is categorically
exempt from the provisions of CEQA pursuant to CEQA Guidelines Section 15303(d~ - new
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construction ofsmall structures. The Planning Commission has further determined that none of the
six exceptions to the use of a categorical exemption applies to this project (CEQA Guidelines
Section 15300.2).

SECTION 3. Wireless Telecommunications Facility Permit Findings.

Based on substantial evidence contained within the record and pursuant to Malibu Municipal Code
(MMC) Chapter 17.46, the Planning Commission adopts the analysis in the agenda report,
incorporated herein, the findings of fact below for WTF No. 16-001 and SPR No. 16-026 for the
installation of a new wireless telecommunications facility, including a new antenna attached to an
existing utility pole at a height of 28 feet, 8 inches mounted to the pole and electrical support
equipment in a new underground vault with two above ground vents, located in the public right-of-
way at 29970.5 Harvester Road, subject to the conditions in Section 5 of this resolution.

The proposed project has been reviewed and approved by the Planning Department. The project is
consistent with all applicable MMC codes, standards, goals and policies. The Planning Commission
hereby makes the following findings of fact as required by the MMC.

General Requirements (MMC Section 17.46.060)

Consistent with MMC Sections 17.46.60(B), (C) and (K), the proposed wireless telecommunications
facility complies with maximum permitted exposure limits promulgated by the FCC. In accordance
with MMC Sections 17.46.60(H), (I), (J), (K) and (0), the antenna is mounted on an existing utility
pole, co-located with Sprint PCS, will not exceed the height of the existing utility pole, and the
equipment will be placed in a new underground vault.

Most Restrictive Design Criteria (MMC Section 17.46.070)

Pursuant to MMC Sections 17.46.070(C), (D) and (J), wireless telecommunications facilities are
required to be designed to minimize visual impacts to the greatest extent feasible by means of
placement, screening, camouflaging, painting and texture. The proposed antenna is sited and
mounted in conformance with MMC Sections 17.46.110 and 17.46.120 which encourage the use of
existing utility poles and co-location. Consistent with these requirements, the proposed antenna,
cross arm and conduits are conditioned to be painted brown to match the color ofthe existing utility
pole and the latch and vents ofthe underground vault a dark green to match surrounding landscaping.

Site Plan Reviewfor erecting a wireless telecommunications in the public right-of-way [MMC
Section 17.62.040(D)]

SPR No. 16-026 will allow the installation of a wireless telecommunications facility in the public
right-of-way. Pursuant to MMC Section 17.62.040(D), the City is required to make eight specific
findings in the consideration and approval of a site plan review for erecting a wireless
telecommunications facility in the public right-of-way. The Planning Commission hereby makes the
required findings as indicated below:
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1. Evidence in the record demonstrates that the proposed project is compatible in size,
bulk, and height to other development in the adjacent area.

2. Evidence in the record demonstrates that the proposed project will not have a
significant adverse impact on natural resources.

3. Evidence in the record demonstrates that the proposed project is not anticipated to
obstruct visually impressive scenes of the Pacific Ocean, offshore islands, Santa Monica Mountains,
canyons, valleys, or ravines from main viewing area of the surrounding residences.

4. The new antenna and electrical support equipment will cast a negligible shadow;
therefore, less than significant adverse effects related to solar access is expected.

5. The proposed use is consistent with the goals, objectives, policies, and general land
uses of the General Plan and LCP. Wireless telecommunications facilities are permitted in the public
right-of-way with a site plan review, provided such facilities comply with the general requirements
set forth in MMC Section 17.46.060 and the most restrictive design standards set forth in MMC
Section 17.46.070. Subject to the conditions ofapproval, the proposed project complies with these
standards.

6. The proposed project will comply with all applicable requirements of State and local
law as required under MMC Section 17.46.060, including but not limited to, provisions of the
Uniform Building Code, National Electrical Code, and Uniform Fire Code. The proposed project is
also required to comply with all applicable regulations and standards promulgated or imposed by any
State or Federal agency, including the Federal Communications Commission (FCC) and California
Public Utilities Commission.

7. The proposed project meets the criteria ofan “eligible facilities request (“EFR”) under
the Spectrum Act, Section 6409, because it meets the criteria for collocation and does not
substantially change the physical dimensions of the base station. 47 U.S.C. § 1455(a).

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves WTF No. 16-00 1 and SPR No. 16-026, subject to the conditions set forth herein.

SECTION 5. Conditions of Approval.

1. The applicant, and their successors in interest, shall indemnify and defend the City ofMalibu
and its officers, employees and agents from and against all liability and costs relating to the
City’s actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the
City’s actions or decisions in connection with this project. The City shall have the sole right
to choose its counsel and property owners shall reimburse the City’s expenses incurred in its
defense of any lawsuit challenging the City’s actions concerning this project.
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2. Approval of this application is to allow the project as follows:
a. Installation ofa 2 foot tall by 7.5 inch diameter omnidirectional antenna attached to a

28 foot, 8 inch tall utility pole at the same height; and
b. Installation of electrical support equipment in a new underground vault. The vault

consists of 3 foot, 9 inch wide by 5 feet, 9 inch long 3 feet deep structure fully below
existing grade, except for two vents with a maximum height of 2 feet, 6 inches and
with a diameter of 1 foot.

Subsequent submittals for this project shall be in substantial compliance with the plans date-
stamped received by the Planning Department on June 1, 2016. The project shall comply
with all conditions ofapproval stipulated in the referral sheets attached to the agenda report
for this project. In the event the project plans conflict with any condition of approval, the
condition shall take precedence and revised plans shall be submitted and approved by the
Planning Director prior to the Environmental Sustainability Department for plan check.

3. The permit and rights conferred in this approval shall not be effective until the property
owner signs, notarizes and returns the Acceptance of Conditions Affidavit accepting the
conditions set forth herein. The applicant shall file this form with the Planning Department
within 30 days of this decision or prior to issuance ofbuilding permits.

4. The applicant shall submit three complete sets of plans, including the items requested in
Condition No. 5, to the Planning Department for consistency review and approval prior to the
issuance of any development permit.

5. This resolution (including the signed and notarized Acceptance ofConditions Affidavit) shall
be copied in its entirety and placed directly onto a separate plan sheet(s) to be included in the
development plans prior to submitting for a building permit from the City of Malibu
Environmental Sustainability Department and the City ofMalibu Public Works Department
for an encroachment permit.

6. The approved wireless telecommunications facility and site plan review shall expire three
years from the date ofapproval, June 20, 2019, unless a time extension has been granted. If
no building permit is required, the wireless telecommunications antennas and facilities
permit approval shall expire after three years from the date of final planning approval if
installation is not completed. The expiration date shall be suspended until an appeal andlor
litigation regarding the subject permit is resolved.

7. The Planning Director may grant up to four one-year extensions of a wireless
telecommunication facility and site plan review approval, if the Planning Director finds that
the conditions, including but not limited to changes in the zoning ordinance under which the
wireless telecommunications antennas and facilities permit approval was issued, have not
significantly changed.
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8. Any questions of intent or interpretation ofany condition ofapproval will be resolved by the
Planning Director upon written request of such interpretation.

9. All structures shall conform to the requirements of the Environmental Sustainability
Department, Public Works Department, FCC and Los Angeles County Fire Department
requirements, as applicable. Notwithstanding this review, all required permits, including but
not limited to an encroachment permit from the City Public Works Department, shall be
secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC. An application with all required materials and
fees shall be required.

Cultural Resources

11. In the event that potentially important cultural resources are found in the course of geologic
testing, work shall immediately cease until a qualified archaeologist can provide an
evaluation ofthe nature and significance of the resources and until the Planning Director can
review this information. Where, as a result of this evaluation, the Planning Director
determines that the project may have an adverse impact on cultural resources, a Phase II
Evaluation of cultural resources shall be required pursuant to MMC Section
1 7.54.040(D)(4)(b).

12. If human bone is discovered, the procedures described in Section 7050.5 of the California
Health and Safety Code shall be followed. These procedures require notification of the
coroner. If the coroner determines that the remains are those of a Native American, the
applicant shall notify the Native American Heritage Commission by phone within 24 hours.
Following notification of the Native American Heritage Commission, the procedures
described in Section 5097.94 and Section 5097.98 of the California Public Resources Code
shall be followed.

Wireless Telecommunications Antennas and Facilities Conditions

13. All antennas shall meet the minimum sitting distances to habitable structures required for
compliance with the FCC regulations and standards governing the environmental effects of
radio frequency emissions.

14. All antennas shall be located so that any person walking adjacent to the transmitting surface
of the antennas will be walking on a grade, which is a minimum of eight and one-half feet
below the transmitting surface.

15. All antennas, equipment, and support structures shall be designed to prevent unauthorized
climbing.
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16. The wireless telecommunication facility shall be erected, operated, and maintained in
compliance with the general requirements set forth in MMC Section 17.46.060 and most
restrictive design criteria set forth in MMC Section 17.46.070.

17. The antenna and electrical support equipment shall, at all times, be operated in a manner that
conforms to the applicable federal health and safety standards.

18. The proposed wireless telecommunications facility shall not emit a noise greater than fifty
(50) decibels (dB) as measured from the base of the facility.

19. The co-location of wireless telecommunication facilities, pursuant to MMC Section
17.46.090, shall be required whenever feasible.

20. The installation of an onsite generator and or other equipment is prohibited. The Planning
Director’s approval is required if a generator is to be placed onsite for temporary or
permanent use.

21. An operation technician is required to conduct regular quarterly maintenance visits to verify
that the wireless telecommunication facility remains in compliance with the conditions of
approval and safety requirements.

22. All pole mounted equipment associated with the application shall be located no lower than
eight feet above grade or ground level on the utility pole.

Construction

23. Installation hours shall be limited to Mondaythrough Friday from 7:00 a.m. to 7:00p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No installation activities shall be permitted on
Sundays and City-designated holidays.

Site Specific Conditions

24. The proposed antenna, and all other visible pole-mounted related materials and cables shall
be painted a dark brown color to match the existing wood utility pole and the above-ground
vents and hatch for underground vault shall be painted a dark green color to blend as much as
possible with the surrounding vegetation. Colors and materials for the facility shall be non-
reflective and chosen to minimize visual impact to the greatest extent feasible.

25. All improvements, including foundations, and appurtenant ground wires, shall be removed
from the property and the site restored to its original pre-installation conditions within 90
days of cessation of operation or abandonment of the facility.

Prior to Operation

26. The applicant shall request a final Planning Department inspection immediately after the
wireless telecommunications facility has been installed and prior to the commencement of
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services and final electrical inspection by the City of Malibu Environmental Sustainability
Department.

27. Within thirty (30) calendar days following the installation ofany wireless telecommunication
facilities, the applicant shall provide to the Planning Department with a field report prepared
by a qualified engineer verifying that the unit has been inspected, tested, and is operating in
compliance with FCC standards. Such documentation shall include the make and model (or
other identifying information) of the unit tested, the date and time of the inspection, and a
certification that the unit is properly installed and working within applicable FCC standards.

Public Works

28. The proposed project includes improvements within the City’s public right-of-way. The
applicant shall obtain a City ofMalibu Public Works Department Encroachment Permit for
the proposed work within the public right-of-way prior to installation.

Fixed Conditions

29. Violation of any of the conditions of this approval shall be cause for revocation and
termination of all rights there under.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.

PASSED, APPROVED AND ADOPTED this 20t~~ day of June 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision ofthe Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and filing fee.
The appellant shall pay fees as specified by the City Council adopted fee resolution in effect at the
time of the appeal. Appeal forms and fee schedule may be found online at www.malibucity.org, in
person at City Hall, or by calling (310) 456-2489, extension 245.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-59 was passed and adopted by the
Planning Commission of the City ofMalibu at the meeting thereofheld on the 20tb day ofJune 2016,
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commissions procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org/
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Adrian Fernandez, Senior Planner, at (310) 456-2489, ex
tension 482.

Date: May 26, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, June 20, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

WIRELESS TELECOMMUNICATIONS FACILITY NO. 16-001
AND SITE PLAN REVIEW NO. 16-026 — An application for the
installation of a new wireless telecommunications facility,
including a new antenna attached to an existing utility pole at a
height of 28 feet, 8 inches and electrical support equipment in a
new underground vault, located in the public right-of-way at
29970.5 Harvester Road

29970.5 Harvester Road,
Public Right-of-Way
4469-013-021
Rural Residential-Two Acre
(RR-2)
Carver Chiu of Crown Castle
NG West, Inc.
City of Malibu
May 5,2016
Adrian Fernandez
Senior Planner
(310) 456-2489, ext. 482
afernandez~malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Section
15303(d) New Construction or Conversion of Small Structures.
The Planning Director has further determined that none of the
six exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).
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APPLICANT:
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CITY OF MALIbU

500’ RA
L.A. MAPPING SERVICE

71 DEER CREEK ROAD
POMONA, CA 91766

(909) 595-0903

OWNERSHIP NO.

OWNERSHIP HOOK

LEGEND CASE NO.

DATE: 5-02-16

SCALE:




