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Amended1 Malibu Planning Commission 
Regular Meeting Agenda 

 
Monday, July 18, 2016 

6:30 p.m.  
City Hall – Council Chambers 

23825 Stuart Ranch Road 
 
Call to Order – Chair 
 
Roll Call – Recording Secretary 
 
Pledge of Allegiance 
 
Approval of Agenda 
 
Report on Posting of Agenda – July 8, 2016; Amended Agenda posted on July 15, 2016 
 
1. Ceremonials / Presentations 
 

None. 
 
2. Written and Oral Communication from the Public 
 

A. Communications from the Public concerning matters which are not on the agenda but for 
which the Planning Commission has subject jurisdiction.  The Planning Commission may 
not act on these matters except to refer the matters to staff or schedule the matters for a 
future agenda. 

 
B. Planning Commission and staff comments and inquiries 

 
3. Consent Calendar 
 

A. Previously Discussed Items 
 

None. 
 

B. New Items 
 

1. Administrative Coastal Development Permit No. 16-035 and Temporary Use Permit 
No. 16-010 — An application for the Annual Kiwanis Club Chili Cook-Off and 
Carnival proposed to take place on September 2, 2016 through September 5, 2016 

 
Location: 23575 Civic Center Way, not within the appealable coastal zone 
APN: 4458-022-011 
Owner: Malibu Bay Company 
Case Planner: Assistant Planner Magaña, 456-2489 ext. 353 
 

1 See New Recommended Action on Item 4.B.  
                                                 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2263?fileID=2706
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Recommended Action: Receive and file the Planning Director’s report on 
Administrative Coastal Development Permit No. 16-035 and Temporary Use Permit 
No. 16-010. 
 

2. Extension of Coastal Development Permit No. 08-084, Variance Nos. 08-055 and 
10-008, and Site Plan Review No. 08-059 – A request to extend the Planning 
Commission’s previous approval of an application for the construction of a new 
single-family residence and associated development 

 
Location: 5877 Trancas Canyon Road 
APN: 4470-004-006 
Owner: Trancas Partners, LLC 
Case Planner: Senior Planner Fernandez, 456-2489 ext. 482 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-60 granting 
a one-year extension of Coastal Development Permit No. 08-084, Variance Nos. 08-
055 and 10-008, and Site Plan Review No. 08-059, an application for the 
construction of a new single-family residence and associated development in the 
Rural Residential-Five Acre zoning district located at 5877 Trancas Canyon Road 
(Trancas Partners, LLC). 
 

3. Extension of Coastal Development Permit No. 05-190, Variance No. 08-010, and 
Site Plan Review No. 08-005 – A request to extend the Planning Commission’s 
approval of an application for the construction of a new single-family residence and 
associated development 

 
Location: 5744 Trancas Canyon Road 
APN: 4469-046-002 
Owner: Robert Huizenga 
Case Planner: Associate Planner Colvard, 456-2489 ext. 234 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-61 granting 
a one-year extension of Coastal Development Permit No. No. 05-190, Variance No. 
08-010, and Site Plan Review No. 08-005, an application for the construction of a 
new single-family residence and associated development in the Rural Residential-
Five Acre zoning district located at 5744 Trancas Canyon Road (Huizenga). 
 

4. Extension of Coastal Development Permit No. 08-008, Variance Nos. 08-002 and 
08-003, and Coastal Development Permit Amendment No. 08-003 – A request to 
extend the Planning Commission’s approval of an application for the construction of 
a new single-family residence and associated development 

 
Location: 5900 Ramirez Canyon Road 
APN: 4467-003-024 
Owner: Matthias Emcke 
Case Planner: Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-62, granting 
a two-year extension of Coastal Development Permit No. 08-008, Variance Nos. 08-
002 and 08-003, and Coastal Development Permit Amendment No. 08-003 for the 
construction of a new single-family residence and associated development in the 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2264?fileID=2691
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2265?fileID=2692
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2266?fileID=2693


AMENDED Planning Commission Regular Meeting Agenda                   Page - 3-                                                  July 18, 2016 
 

Rural Residential-Five Acre zoning district located at 5900 Ramirez Canyon Road 
(Emcke). 
 

5. Extension of Coastal Development Permit No. 08-055, Variance Nos. 10-005 and 
10-006, Conditional Use Permit No. 10-003, Demolition Permit No. 08-014, and Site 
Plan Review No. 10-012 – A request to extend the Planning Commission’s previous 
approval for demolition of an existing gas station, construction of a new commercial 
building, and associated development 

 
Location: 22729 Pacific Coast Highway 
APN: 4452-022-010 
Owner: WFS Seastar Co., LLC 
Case Planner: Senior Planner Hawner, 456-2489 ext. 276 
 
Recommended Action: Planning Commission Resolution No. 16-63 granting a one-
year extension of Coastal Development Permit No. 08-055, Variance Nos. 10-005 
and 10-006, Conditional Use Permit No. 10-003, Demolition Permit No. 08-014, and 
Site Plan Review No. 10-012, an application for demolition of an existing gas 
station, construction of a new commercial building, and associated development in 
the Community Commercial zoning district located at 22729 Pacific Coast Highway 
(WFS Seastar Co., LLC). 
 

6. Extension of Coastal Development Permit No. 06-084, Demolition Permit No. 06-
015, Coastal Development Permit Amendment No. 12-005, and Minor Modification 
No. 12-009 – A request to extend the Planning Commission’s approval of an 
application for the demolition and construction of a new single-family residence and 
associated development 

 
Location: 23652 Malibu Colony Drive 
APN: 4458-005-030 
Owner: 45 Malibu Colony, LLC 
Case Planner: Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-64 granting 
a one-year extension of Coastal Development Permit No. 06-084, Demolition Permit 
No. 06-015, Coastal Development Permit Amendment No. 12-005, and Minor 
Modification No. 12-009, an application for the demolition and construction of a 
new single-family residence and associated development in the Single-Family 
Medium zoning district located at 23652 Malibu Colony Drive (45 Malibu Colony, 
LLC). 
 

7. Extension of Coastal Development Permit No. 05-136, Initial Study No. 06-002, 
Revised Mitigated Negative Declaration No. 06-004, and Tentative Parcel Map No. 
99-002 - A request to extend the City Council’s previous approval to allow the 
subdivision of one lot into four lots, demolition of an existing residence, and 
associated development 

 
Location: 30732 Pacific Coast Highway 
APN: 4469-026-005 
Owner: Malibu Bay Company 
Case Planner: Senior Planner Fernandez, 456-2489 ext. 482 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2267?fileID=2694
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2268?fileID=2695
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2269?fileID=2696
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Recommended Action: Adopt Planning Commission Resolution No. 16-65 granting 
a one-year extension of the adoption of Revised Mitigated Negative Declaration No. 
06-004, Initial Study No. 06-002 and approving Coastal Development Permit No. 
05-136 for vesting Tentative Parcel Map (TPM) No. 99-002 (County reference: TPM 
No. 24070) to subdivide the subject property into four 47- to 51-foot lots in the 
Single-Family Medium zoning district located at 30732 Pacific Coast Highway 
(Malibu Bay Company). 
 

8. Approval of Minutes 
 
Recommended Action: Approve the minutes for the June 6, 2016 and June 20, 2016 
Regular Planning Commission meetings. 
 
Staff contact: Planning Director Blue, 456-2489 ext. 258 
 

4. Continued Public Hearings 
   

A. Coastal Development Permit No. 14-054, Variance No. 15-001, Demolition Permit No. 16-
016, and Offer to Dedicate 16-003 – An application for demolition and construction of a 
new single-family beachfront residence and associated development (Continued from June 
20, 2016) 
 
Location: 21106 Pacific Coast Highway, within the appealable coastal zone 
APN: 4450-010-023 

 Owner: Doerken 2003 Charitable Remainder Unitrust  
 Case Planner: Senior Planner Hawner, 456-2489 ext. 276 

 
Recommended Action: Adopt Planning Commission Resolution No. 16-28 determining the 
project is categorically exempt from the California Environmental Quality Act, and 
approving Coastal Development Permit No. 14-054, to demolish the remains of a previously 
existing single-family beachfront residence, onsite wastewater treatment system, existing 
bulkhead and retaining walls, and construct a new 1,746 square foot, two-story, single-
family beachfront residence, including rear decks, a rooftop deck with a fireplace, barbeque 
and spa, and attached two-car garage, a new bulkhead, and installation of a new alternative 
onsite wastewater treatment system, including Variance No. 15-001 to eliminate the two 
required unenclosed parking spaces, Demolition Permit No. 16-016 and Offer to Dedicate 
No. 16-003 for a lateral public access easement, located in the Multi-Family Beachfront 
zoning district at 21106 Pacific Coast Highway (Doerken 2003 Charitable Remainder 
Unitrust). 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2270?fileID=2697
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2271?fileID=2700
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B. Wireless Telecommunications Facility No. 16-001 and Site Plan Review No. 16-026 – An 

application for the installation of a new wireless telecommunications facility within the 
public right-of-way (Continued from June 20, 2016) 
 
Location: 29970.5 Harvester Road 
Nearest APN: 4469-013-021 

 Owner: City of Malibu Public Right-of-Way 
 Applicant: Carver Chiu of Crown Castle NG West, Inc. 
 Case Planner: Senior Planner Fernandez, 456-2489 ext. 482 

 
Recommended Action: Continue the item to the August 15, 2016 Regular Planning 
Commission meeting.   
 

5. New Public Hearings 
  

A. Coastal Development Permit No. 11-046, Variance No. 16-011, and Site Plan Review Nos. 
16-017 and 16-018 - An application for the construction of a new two-story single-family 
residence and associated development 
 
Location: 6050 Murphy Way, not located within the appealable coastal zone 
APN: 4467-004-028 

 Owner: C.A. Rasmussen Co. LLC 
 Case Planner: Senior Planner Mollica, 456-2489 ext. 346 

 
Recommended Action: Adopt Planning Commission Resolution No. 16-51 determining the 
project is categorically exempt from the California Environmental Quality Act, and 
approving Coastal Development Permit No. 11-046, an application for the construction of a 
new 10,605 square foot, two-story single-family residence with attached guesthouse and a 
subterranean garage, for total development square footage for the site of 10,887, alternative 
onsite wastewater system, new driveway, restoration of unpermitted environmentally 
sensitive habitat area (ESHA), retaining walls, pool, spa, pool equipment, landscaping, patio 
with barbeque area, grading, and associated development, including Variance No. 16-011 to 
reduce the required ESHA buffer, Site Plan Review No. 16-017 for a roof height of 28 feet, 
and SPR No. 16-018 to allow for remedial grading in the Rural Residential-Ten Acre zoning 
district located at 6050 Murphy Way (C.A. Rasmussen Co. LLC). 
 

B. Coastal Development Permit Amendment No. 15-003 - An application to amend Coastal 
Development Permit No. 09-007 to allow for the after-the-fact construction of a new seawall  
 
Location:  25160 Malibu Road, within the appealable coastal zone 
APN:   4459-015-011 
Owners:   Todd and Kasey Lemkin 
Case Planner:  Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Adopt Planning Commission Resolution No. 16-66 approving 
Coastal Development Permit Amendment No. 15-003 to amend Coastal Development 
Permit No. 09-007 to allow for the replacement, rather than the repair of the seawall and 
associated return walls at a previously approved beachfront residence in the Single-Family 
Medium Density zoning district located at 25160 Malibu Road (Lemkin). 
 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2272?fileID=2708
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2273?fileID=2705
http://www.malibucity.org/AgendaCenter/ViewFile/Item/2274?fileID=2702
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C. Coastal Development Permit No. 15-059 - An application for a remodel and addition to an 
existing single-family residence and associated development  
 
Location:  31276 Bailard Road, located within the appealable coastal zone 
APN:   4470-002-023 
Owner:   Kaswan Family Trust 
Case Planner:   Senior Planner Mollica, 456-2489 ext. 346 
 
Recommended Action: Continue this item to the August 1, 2016 Regular Planning 
Commission meeting. 
 

6. Old Business 
 
 None.  
 
7. New Business 
 
 None.  
 
8. Planning Commission Items 
 

None.  
 
Adjournment 

Future Planning Commission Meetings 
 

Monday, August 1, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Monday, August 15, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Tuesday, September 6, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 
Monday, September 19, 2016  6:30 p.m. Regular Planning Commission Meeting City Hall Council Chambers 

 
Guide to Planning Commission Proceedings 

 
The Oral Communication portion of the agenda is for members of the public to present items which are not listed 
on the agenda, but are under the subject matter jurisdiction of the Planning Commission.  No action may be taken 
under, except to direct staff, unless the Commission, by a two-thirds vote, determines that there is a need to take 
immediate action and that need came to the attention of the City after the posting of the agenda.  Although no action 
may be taken, the Commission and staff will follow up at an appropriate time on those items needing response.  Each 
speaker is limited to three (3) minutes.  Time may be surrendered by deferring one (1) minute to another speaker, not 
to exceed a total of eight (8) minutes.  The speaker wishing to defer time must be present when the item is heard.  In 
order to be recognized and present an item, each speaker must complete and submit to the Recording Secretary a 
Request to Speak form prior to the beginning of the item being announced by the Chair (forms are available outside 
the Council Chambers).  Speakers are taken in the order slips are submitted. 

http://www.malibucity.org/AgendaCenter/ViewFile/Item/2275?fileID=2703
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Items in Consent Calendar Section A have already been considered by the Commission at a previous meeting
where the public was invited to comment, after which a decision was made. These items are not subject to public
discussion at this meeting because the vote taken at the previous meeting was final. Resolutions concerning
decisions made at previous meetings are for the purpose of memorializing the decision to assure the accuracy of the
findings, the prior vote, and any conditions imposed.

Items in Consent Calendar Section B have not been discussed previously by the Commission. If discussion is
desired, an item may be removed from the Consent Calendar for individual consideration. Commissioners may
indicate a negative or abstaining vote on any individual item by so declaring prior to the vote on the motion to adopt
the entire Consent Calendar. Items excluded from the Consent Calendar will be taken up by the Commission
following the action on the Consent Calendar. The Commission first will take up the items for which public speaker
requests have been submitted. Public speakers shall follow the rules as set forth under Oral Communication.

For Public Hearings involving zoning matters, the appellant and applicant will be given 15 minutes each to present
their position to the Planning Commission, including rebuttal time. All other testimony shall follow the rules as set
forth under Oral Communication.

Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting with
no fmal action having been taken. Public comment shall follow the rules as set forth under Oral Communication.

Items in New Business are items which are appearing for the first time for formal action. Public comment shall
follow the rules as set forth under Oral Communication.

Planning Commission Items are items which individual members of the Planning Commission may bring up for
action, to propose future agenda items, or to suggest future staff assignments. No new items will be taken-up after
10:30 p.m. without a two-thirds vote of the Commission.

Planning Commission meetings are aired live and replayed on City ofMalibu Government Access Channel 3 and on
the City ~c website at www. malibucity. orz

Copies of the staff reports or other written documentation relating to each item of business described above are on
file in the Planning Department, Malibu City Hall~ 23825 Stuart Ranch Roaa’~ Malibz4 Caljfornia~ and are available
for public inspection during regular office hours which are 7:30 a. m. to 5:30 p.m., Monday through Thursday and
7:30 a.m. to 4:30 p.m., Friday. Written materials distributed to the Planning Commission within 72 hours of the
Planning Commission meeting are available for public inspection immediately upon distribution in the Planning
Department at 23825 Stuart Ranch Road, Malibu, Cal~fornia (Government Code Section 5495Z5(b)(2). Copies of
staff reports and written materials may be purchasedfor $0.10 per page. Pursuant to state law, this agenda was
posted at least 72 hours prior to the meeting.

The City Hall telephone number is (310) 456-2489. To contact City Hall using a telecommunication device for the
deaf (TDD), please call (800) 735-2929 and a California Relay Service operator will assist you. In compliance with
the Americans with Disabilities Act ~f you need special assistance to participate in this meeting, please contact
Environmental Sustainabiily Director Craig George at (310) 456-2489, ext. 229. Notj/Ication 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR
35.102-35.104 ADD Title II]. Requests for use ofaudio or video equipment during a Commission meeting should be
directed to Alex Montano at (310) 456-2489 ext. 227 or amontano(iiimalibucitv.org before 12:00 p.m. on the day of
the meeting.

I hereby certify under penalty ofperjury, under the laws of the State of Caflfornia that the foregoing agenda was
posted in accordance with the applicable legal requirements. Regular and Adjourned Regular meeting agendas may
be amended up to 72 hours in advance ofthe meeting. Dated this 151h day ofJuly, 2016.

Patricia Salazar, ,.~1~’ior Administrative Analyst

http://www.malibucity.org/
mailto:amontano@malibucity.org


Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Brenda Magana, Assistant Planner

Approved by:

Date prepared:

Bonnie Blue, Planning Director

July 7,2016 Meeting date: July 18, 2016

Temporary Use Permit No. 16-010 — An application for the Annual
Kiwanis Club Chili Cook-Off and Carnival proposed to take place on
September 2, 2016 through September 5, 2016

Location:

APN:
Owner:

23575 Civic Center Way, not within the
appealable coastal zone
4458-022-0 1 1
Malibu Bay Company

RECOMMENDED ACTION: Receive Planning Director’s report on Administrative
Coastal Development Permit No. 16-035 and Temporary Use Permit No. 16-010.

DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program Local Implementation Plan (LIP) Section
13.13, the Planning Director shall report in writing to the Planning Commission any
administrative coastal development permits that have been issued by the City of Malibu.
If the majority of the appointed membership of the Planning Commission so request, the
issuance of an administrative coastal development permit shall not become effective, but
shall, if the applicant wishes to pursue the application, be treated as a regular coastal
development permit application under LIP Section 13.6, subject to the provisions for
hearing and appeal set forth in LIP Sections 13.11 and 13.12.

On July 12, 2016, the Planning Director will issue the administrative coastal development
permit thus beginning the 10-day appeal period, which will end on July 22, 2016.

To:

Planning Commission
Meeting
07-18-16

Item
3.B.1.

Subject: Administrative Coastal DeveloDment Permit No. 16-035 and

Page 1 of 2 Agenda Item 3.B.1.



Local Implementation Plan Sections 13.13 and 13.29 (Administrative Permits
Applicability)

The Planning Director may process administrative permits if: 1) the proposed project is
not appealable as defined in LIP Chapter 2; 2) the proposed project is not within the
California Coastal Commission’s continuing jurisdiction as defined in Chapter 2 of the
LIP; 3) the project is for any of the uses specified (a) improvements to any existing
structure, (b) any single-family dwelling, (c) lot mergers, (d) any development of four
dwelling units or less that does not require demolition and any other developments not in
excess of $100,000.00, other than any division of land; 4) water wells; or 5) onsite
wastewater treatment systems (OWTS).

The project is more specifically described in the Planning Director’s decision attached
hereto.

PUBLIC NOTICE: A Notice of Application and Notice of Decision was mailed to property
owners and occupants within a 500-foot radius of the subject property.

ATTACHMENT: Administrative Coastal Development Permit No. 16-035

Page 2 of 2 Agenda Item 3.B.1.



City ofMalibu
23825 Stuart Ranch Road Malibu, Ca1ifornia~ 90265-486 1

Phone (310) 456-2489~ Fax (310) 456-7650 www.rnalibucity.org

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT

Administrative Coastal Development Permit No. 16-035
Temporary Use Permit No. 16-010

23575 Civic Center Way
APN 4458-022-011

NOTICE IS HEREBY GIVEN that the City ofMalibu has APPROVED an application from Nick Ficklin,
on behalf of the Malibu Kiwanis Club, for an Administrative Coastal Development Permit (ACDP) and
Temporary Use Permit (TUP) to hold the 35th Annual Kiwanis Club Chili Cook-Off and Carnival on
September 2, 2016 through September 5, 2016 (Labor Day Weekend). The event will be held at 23575 Civic
Center Way, a parcel zoned Community Commercial (CC), within the Civic Center area.

DISCUSSION

Event Description

The project proposes the temporary use of the site located at 23575 Civic Center Way for the 35th Chili
Cook-Off and Carnival, an annual four-day event sponsored by the Malibu Kiwanis Club. The event will
take place on a vacant parcel owned by the Malibu Bay Company. The event will be held during Labor Day
Weekend. The event and its parking will take place on parcels outside the Appealable Jurisdiction of the
California Coastal Commission (CCC) as depicted in the Post-Local Coastal Program (LCP) Certification
Permit and Appeal Jurisdiction Map of the City ofMalibu and which contain no mapped Environmentally
Sensitive Habitat Area (ESHA). Staff is only permitting the event as scheduled below, which is consistent
with last year’s event.

Table 1— Event Schedule
Date Activity Time

Monday, August 15, 2016 to Event Set-Up 8:00 a.m. to 6:00 p.m.
Monday, September 12, 2016 [excluding
Sundays per MMC Section 4.2.04(G)]
Friday, September 2, 2016 Carnival 4:00 p.m. to 10:00 p.m.
Saturday, September 3, 2016 Chili Cook-Off and Carnival 10:00 a.m. to 10:00 p.m.
Sunday, September 4, 2016 Chili Cook-Off and Carnival 10:00 a.m. to 10:00 p.m.
Monday, September 5, 2016 Carnival 10:00 a.m. to 8:00 p.m.

Tuesday, September 6, 2016 to Event Break-Down 8:00 a.m. to 6:00 p.m.
Monday, September 12, 2016 [excluding
Sundays per MMC Section 4.2.04(G)]

Historically, the Chili Cook-Off and Carnival was held where Legacy Park currently is located. Since 2010,



23575 Civic Center Way, Malibu, CA 90265 
ACDP No. 16-035 and TUP No. 16-010 
July12, 2016 

 

2 of 19 
 

the event has taken place on the parcel located at 23575 Civic Center Way.  The event will include a 
carnival with amusement rides, a chili cook-off competition, live music entertainment, and various booths 
that will be occupied by merchandise, food, and public service groups. 
 
The applicant estimates that the event will include approximately 45 to 65 vendors and an estimated 1,500 to 
2,000 guests per day.  Event vendors will erect temporary tents, booths, or canopies.  Between 10 and 20 
booths will be placed by the Kiwanis Club for community groups at no charge.  These community groups 
will be allowed to sell a variety of items to earn funds for their organizations. The event location will be 
fenced with temporary fencing to control access to the event (Attachment 1 – Site Plan).  Event attendees 
will be required to pay a $10.00 admission fee, with toddlers admitted for free.   
 
Figure 1 – Aerial Site Plan 

 
 
Parking and Circulation 
 
As demonstrated in Figure 1, parking will take place on three parcels in the surrounding area: 1) at 23825 
Stuart Ranch Road (City Hall property); 2) at 23525 Civic Center Way (Los Angeles County property); and 
3) at 23801 Stuart Ranch Road (Surfrider Partners, LLC vacant property) (Attachment 2 – Parking Plans).  
Parking for staff, including Los Angeles County Sheriff’s Department vehicles, will be located at 23825 
Stuart Ranch Road (Malibu City Hall).  A total of 339 parking spaces will be available at these three 
locations for event guests and participants, as between 200 to 300 vehicles at any given time are expected to 
bring attendees on each day of the event. Vehicles will be directed from Pacific Coast Highway (PCH) and 
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Civic Center Way into the parking areas by signs and volunteers. Vehicles will exit the parking areas onto
PCH. Event volunteers will work with the event security staff, from Secural Security Coportion, to
implement the conditions of approval that pertain to parking: 1) no parking is permitted on Stuart Ranch
Road; 2) patrons of the Malibu Library shall be allowed to park for free in specifically designated parking
spaces while utilizing library services; and 3) parking will remain available for Legacy Park visitors along
Civic Center Way. Event staff will be required to be stationed along Stuart Ranch Road to ensure that no
vehicles are parked along the road or on private property where parking has not been approved. Portable
light stands will be provided on the evenings of Friday, Saturday and Sunday during the event to provide
visibility for attendees walking along Stuart Ranch Road to one of the approved parking lots, as well as at
the parking area of 23801 Stuart Ranch Road. As a condition of approval, all lighting is required to be
directed towards PCH, away from the neighborhood and residential properties to the north, and at an angle as
to not impair drivers visibility.

Amplified Music

The applicant has requested there to be performances from live bands, variety acts and other entertainment
on the event stage in the middle of the site with amplified sound from 4:00 p.m. to 9:00 p.m. on Friday,
11:00 a.m. to 6:00 p.m. on Saturday and Sunday. Staff is approving this request to allow amplified sound
until 9:00 p.m. on Friday and 6:00 p.m. on Saturday and Sunday but recorded music for the carnival rides
only until 10:00 p.m., in compliance with MMC Chapter 8.24. Last year, live bands, with amplified sound
was allowed from 11:00 a.m. to 6 p.m. on Saturday and Sunday. Recorded music and a public address
system may also be amplified from 10:00 a.m. to 10:00 p.m. on Saturday and Sunday.

Event Layout

Access to the event will be by pedestrian gates along Civic Center Way, in which participants and event
goers will walk from the parking locations. The Carnival portion of the event will include 20 to 24 carnival
rides and games, with 10-15 large rides. Carnival related vehicles, including motorhomes and trailers, will
be parked on the northern portion of the event site. Beer and wine will be sold at the event in booths located
on the southwest side of the property along Civic Center Way. The event stage will be located along the
western side of the property, with all sound speakers to be pointed towards Civic Center Way and PCH,
away from the neighborhoods to the north and east. There will be an opening in the fence along Stuart
Ranch Road that specifically allows for equipment drop off and pick up to the stage area, but will not be
open to public parking. The security controlling this access point will also make sure that cars do not park
along Stuart Ranch Road, and are directed to one of the three approved parking locations.

Event Background

• Application Submittal Date: May 10, 2016
• Posting of Property: June 30, 2016
• Notice of Application: June 23, 2016
• Notice of Decision: July 7, 2016
• Date of Issuance: July 12, 2016
• Planning Commission Reporting: July 18, 2016
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California Environmental Quality Act

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the
Planning Director has analyzed the proposal as described above. The Planning Director has found that this
project is listed among the classes of projects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is exempt from the provisions of CEQA. Pursuant to
CEQA Guidelines Section 15304(e) — Minor Alterations to Land. This exemption is for minor temporary
uses of land having negligible or no permanent effects on the environment, including carnivals. The
Planning Director has further determined that the six exceptions for the use of a categorical exemption do
not apply to this project (CEQA Guidelines Section 15300.2).

Local Implementation Plan Sections 13.13 and 13.29 (Administrative Permits Applicability)

The Planning Director can process administrative permits if: 1) the proposed project is not appealable as
defined in Local Implementation Plan (LIP) Chapter 2; 2) the proposed project is not within the California
Coastal Commission (CCC) continuing jurisdiction as defined in Chapter 2 of the LIP; 3) the project is for
any of the uses specified (a) improvements to any existing structure, (b) any single-family dwelling, (c) lot
mergers, (d) any development of four dwelling units or less that does not require demolition and any other
developments not in excess of$ 100,000.00, other than any division of land; 4) Onsite Wastewater Treatment
Systems (OWTS); and 5) water wells. This project consists of a temporary use that will be four days in
duration, on a parcel not located within the Appeal Jurisdiction of the CCC as depicted in the Post-LCP
Certification, Permit and Appeal Jurisdiction Map of the City of Malibu. Therefore, staff determined the
project to be administrative.

Temporary events, generally, do not require coastal development permits (CDP); however, since this is a
multiple day event during the summer months, an ACDP is required pursuant to LIP Section 13.4.9 to
evaluate the proposed event’s potential to impact access to coastal resources.

LOCAL COASTAL PROGRAM CONFORMANCE

The LCP consists of a Land Use Plan (LUP) and an LIP. The LIP contains programs and policies to
implement the California Coastal Act in Malibu. The purpose of the LIP is to carry out the policies of the
LUP. The LIP contains specific policies and regulation to which every project requiring a CDP must adhere
to.

There are 14 sections within the LIP that potentially require specific findings to be made, depending on the
nature and location of the proposed project. Of these 14, five are for conformance review only and require
no findings. These sections include: 1) Zoning; 2) Grading; 3) Archaeological / Cultural Resources; 4)
Water Quality; and 5) OWTS.

There are nine remaining sections that potentially require specific findings to be made. These findings are
found in the following LIP sections: 1) General CDP; 2) Environmentally Sensitive Habitat Area (ESHA); 3)
Native Tree Protection; 4) Scenic, Visual and Hillside Protection; 5) Transfer Development Credits; 6)
Hazards; 7) Shoreline and Bluff Development; 8) Public Access; and 9) Land Division. Of these nine, for
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the reasons discussed below, only two (General CDP and Scenic Visual and Hillside Protection) apply and
warrant further discussion.

The proposed project has been reviewed by City Planning Department staff, City Public Works Department,
Los Angeles County Fire Department, and the Los Angeles County Sheriffs Department (Attachment 3 —

Department Review Sheets). The Los Angeles County Health Department is currently reviewing the
application and is anticipated to approve the project prior to the event. The project as proposed and
conditioned has been determined to be consistent with all applicable LCP codes, standards, goals, and
policies. The following analysis describes how this determination was made. Correspondence from the
referring agencies is attached hereto and the required LCP findings are made in the following section.

Conformance Analysis

The proposed project complies with all applicable LCP policies standards. The project proposes the
approval of a temporary event that will be held during Labor Day Weekend, September 2, 2016 through
September 5, 2016. The event will include a carnival with amusement rides, a chili cook-off competition, a
beer and wine garden, and various booths that will be occupied by merchandise, food, and public service
groups. The project, as proposed and conditioned, has been determined to be consistent with all applicable
LCP codes, standards, goals and policies. The following analysis describes how this determination was
made. Correspondence from the referring agencies is attached hereto (Attachment 1).

Zoning (LIP Chapter 3)

LIP Chapter 3 requires conformance to zoning standards. This project is for a four-day temporary use event,
the 35th Annual Kiwanis Club Chili Cook-Off and Carnival. There will be no permanent structures or
development constructed on the event site or parking locations. The event will utilize the site for a total of
25 days, consisting of 14 days of setup, four days for the event, and seven days for cleanup and carnival
equipment removal.

Grading (LIP Chapter 8)

There is no grading proposed for this event. Therefore, this LIP chapter does not apply.

Archaeological! Cultural Resources (LIP Chapter 11)

There are no earth-moving or disturbing activities proposed for this event; therefore, LIP Chapter 11 is not
applicable.

Water Quality (LIP Chapter 17)

This event does not include any new development as defined in LIP Chapter 17. As proposed and
conditioned, none of the proposed activities has the potential to adversely impact water quality. Conditions
of approval will be imposed to require the applicant to contain and properly dispose ofwater collected from
food vendors and hand washing stations.
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Onsite Wastewater Treatment System Standards (LIP Chapter 18)

This event will not impact an existing onsite wastewater treatment system. The applicant will be required to
provide at minimum 36 portable bathrooms for all event vendors and participants with 13 hand-washing
stations.

Environmentally Sensitive Habitat Area (LIP Chapter 4)

The project site is not designated as ESHA, nor is it adjacent to ESHA, pursuant to the LCP ESHA Overlay
Map. Therefore, this LIP chapter does not apply.

Native Tree Protection (LIP Chapter 5.)

As the event is sited on the southern portion of the property where there are no existing trees, this event does
not include any structures or development that will impact protected trees at the subject site.

Scenic, Visual, and Hill side Resource Protection (LIP Chapter 6)

The applicant is not proposing any permanent structures or development. However, the site is visible from
an LCP-designated scenic road; therefore, the findings in LIP Chapter 6 are made later in this report.

Transfer ofDevelopment Credits (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credit only applies to land divisions and multi-family
development in specified zones. The application is for the four-day Chili Cook-Off and Carnival event, and
does not include a land division or multifamily development. Therefore, this LIP chapter does not apply.

Hazards (LIP Chapter 9)

There are no permanent structures or other development proposed for this event. Therefore, this LIP chapter
does not apply.

Shoreline and BluffDevelopment (LIP c’hapter 10.)

The proposed event is not located on or along the shoreline, a coastal bluffor blufflop fronting the shoreline.
Therefore, this LIP chapter does not apply.

Public Access (LIP Chapter 12)

LIP Chapter 12 requires public access for lateral, bluff-top, and vertical access near the ocean, trail access,
and recreational access. Since the event is not located near the shore, there are no impacts or requirements to
provide lateral, bluff-top, or vertical access. In addition, there are no public trails or recreational areas
located within the event site that are delineated on the LCP Park Lands Map. However, the Malibu Pacific
Trail (formally the Local Coastal Slope Trail) and the Legacy Park Trail are mapped on the pending LCP
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Parkiands and Trail System Map. The Malibu Pacific Trail is planned along the general alignment ofCivic
Center Way; the Legacy Park Trail is a ioop trail within Legacy Park that connects to the Malibu Pacific
Trail. The proposed public event has been conditioned not to block access along Civic Center Way. Based
on these factors, the project conforms to LIP Chapter 12 and the findings do not apply.

Land Division (LIP Chapter 15)

The project does not include any division of land. Therefore, this LIP Chapter does not apply.

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT FINDINGS

As discussed previously, the Planning Director has detennined that the proposed event conforms to the
property development and design standards found within the LCP.

Based on substantial evidence contained within the record and pursuant to LIP Section 13.13, the Planning
Director hereby makes the following findings of fact.

A. General CDP Findings (LIP Section 13.9)

Finding Al. The project as described in the application and accompanying materials, and as modified by
any conditions ofapproval, conforms to the certified City ofMalibu Local Coastal Program.

The proposed event meets all the requirements as set forth in the LCP based on staff review, agency
approvals, and the specific findings herein. As discussed herein, the event conforms to LCP zoning, scenic
resources, and other policies.

FindingA2. The project is in conformity with the public access and recreation policies ofChapter 3 ofthe
CoastalAct of 1976 (commencing with Sections 30200 of the Public Resources Code).

The event is not located between the first public road and the sea and there are no recreational opportunities
within the event site as described on the LCP Park Lands Map. Parking for event attendees will be located at
three separate properties located adjacent or within short walking distance of the event site. The event is
near Legacy Park and several trails mapped on the City trails Master Plan Map. However the event has been
conditioned to not block access to the Park or any public trails, as access along Civic Center Way will be
open to traffic. The project will not impact the public’s access to coastal resources. Therefore, the project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing
with Sections 30200 of the Public Resources Code).

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to CEQA Section 15034(e), this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment and is categorically exempt from
CEQA. The proposed project would not result in significant adverse effects on the environment, within the
meaning of CEQA, as it involves the minor temporary use of land having negligible or no permanent effect
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on the environment. The applicant will be required to clean and restore the site to its pre-event condition.
The event will not result in potentially significant impacts on the physical environment.

FindingA4. Theproject is not located in or adjacent to an environmentally sensitive habitat area pursuant
to Chapter 4 of the Malibu LIP (ESHA Overlay).

The subject parcel is not located in an ESHA or ESHA buffer as designated on the LCP ESHA Marine
Resources Map. Accordingly, no review by the Environmental Review Board (ERB) is required.

B. Scenic, Visual, and Hillside Resource Protection Findings (LIP Section 6.4)

Since the event will be visible from Pacific Coast Highway, an LCP-designated scenic road, the required
findings are made as follows:

Finding B]. The projecl~, as proposed, will have no significant adverse scenic or visual impacts due to
project design, location on the site or other reasons.

The project is a four-day temporary event which will not include any permanent structures or development.
The event location will be returned to its original condition following cleanup of all event activities. With
the exception of the carnival rides, all tents, booths, and canopies will be below 12 feet in height and will not
have a significant adverse impact on scenic or visual resources visible from PCH. The event includes
temporary security and amusement lighting, and a small amount of carnival rides that exceed 18 feet in
height. The tallest of the rides are approximately 50 feet in height. The carnival rides will be visible from
PCH, a scenic corridor. Lighting from the amusement rides and tents will also be visible during permitted
night-time event hours, until 10:00 p.m. However, due to the temporary nature of the event and that no
permanent structures or lighting will remain on site subsequent to the event, significant adverse scenic or
visual impacts visible from PCH are not anticipated.

Finding B2. The project, as proposed, will not have significant adverse scenic or visual impacts due to
requiredproject modUlcations, landscaping or other conditions.

The project is for a four-day event which will not include any permanent structures or development.
Conditions of approval will require that upon completion of the event, the site shall be returned to its pre
event condition. In addition, lighting associated with the event will be directed towards the event area and
not the hillside behind. As discussed previously, the temporary structures will not have a significant adverse
impact on scenic or visual resources.

FindingB3. Theproject, as proposed or as conditioned~ is the least environmentally damaging alternative.

Due to the temporary nature of the event and its proposed location within the Civic Center area, it is
anticipated that the event will not result in potentially significant impacts on the physical environment. This
project does not propose any permanent structures or landform alterations and the event location will be
returned to its original condition following clean-up of all event activities.
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Finding B4. There are nofeasible alternatives to development that would avoid or substantially lessen any
significant adverse impacts on scenic and visual resources.

The project is for a four-day event which will not include any permanent structures or development
constructed on site. Upon completion of the event, the site will be returned to its original condition. As
proposed and with the incorporated conditions of approval, the temporary structures and event activities are
not anticipated to have significant adverse impacts on scenic or visual resources visible from PCH.

Finding B5. Development in a spec~Ic location on the site may have adverse scenic and visual impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies
contained in the certified LCF.

The project is for a four-day event which will not include any permanent structures or development
constructed on site. As conditioned, the temporary structures will not have a significant adverse impact on
scenic or visual resources.

MALIBU MUNICIPAL CODE (MMC) CONFORMANCE

Pursuant to MMC Section 17.68.0 10, a TUP is intended to allow for the short-term placement of activities,
many of which would be prohibited as permanent placements, in temporary facilities, public or private
buildings or open spaces, or outside of buildings. The Planning Director hereby makes the following
findings of fact in support of TUP No. 16-010.

C. Temporary Use Permit Findings (MMC Section 17.68.060)

Finding Cl. The operation of the requested use at the location proposed and within the time period
spec~ied is compatible with the surrounding neighborhood uses.

The event parcel is located on a non-residential street located in the CC zoning district. The parcels have
been used in the past for parking for special events and filming and for prior Chili Cook-Off and Carnival
events. Nevertheless, the event will be conditioned so that the applicant shall abide with the City’s Noise
Ordinance pursuant to MMC Chapter 8.24. Therefore, the proposed event is compatible with the uses
surrounding the site.

Finding C2. The proposed site is adequate in size and shape to accommodate the temporary use.

The event will take place on a parcel of land that is vacant. In the past, the event site has proved to be
adequate for the event as proposed and as conditioned. The parking locations consist of a County Services
parcel, the City Hall parking lot, and a vacant, undeveloped lot just north of the event site. As conditioned,
each site shall provide the parking needed for the event dates and not impede any use of the Library, as 20
parking spaces will be designated on the County Services parcel specifically for use of library patrons.
Finding C3. The proposed site is adequately served by the streets or highways, having sufficient width and
improvements to accommodate the kind and quantity of traffic that such temporary use will or could
reasonably generate.
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The parcel will be accessed from Civic Center Way, a public street with direct access to PCH, Webb Way
and Malibu Canyon Road. Traffic from the parking locations will be routed to exit onto PCH. Adequate
conditions, including an agreement with the Los Angeles County SheriffDepartment for use of deputies to
direct traffic during the event, will be imposed to assure that traffic does not become congested.

Finding C4. Adequate temporary parking will be available to accommodate vehicular traffic to be
generated by such use.

Parking will take place on three parcels in the surrounding area: 1) at 23825 St~.iart Ranch Road (City Hall
property); 2) at 23525 Civic Center Way (Los Angeles County property); and 3) at 23801 Stuart Ranch Road
(Surfrider Partners, LLC vacant property). Parking for staff, including Los Angeles County Sheriffs
Department vehicles, will be located at 23825 Stuart Ranch Road (Malibu City Hall). Approximately 339
parking spaces will be available at these three locations for event guests and participants. Staffhas reviewed
the parking numbers and finds that this is sufficient parking to accommodate traffic during the event.
Conditions will be imposed to mitigate any possible dust caused by vehicles on the vacant lot.

Finding C5. The proposed use will not jeopardize the public peace, safety or general we~fare, or be
injurious or detrimental to properties adjacent to, or in the vicinity of the proposed location ofthe activity.

This event has been reviewed by the Los Angeles County Fire Department, Los Angeles County Sheriffs
Department, and the City Public Works Department, and is currently being reviewed by the Los Angeles
County Health Department. Appropriate conditions have been imposed to mitigate any health or safety
issues.

Finding C6. The event shall not exceed a total of14 calendar days and theproposed site has not been used
forpermitted temporary uses for more than 60 days within any one calendar year.

The event will be held over a four-day period from September 2, 2016 to September 5, 2016. Setup will
start on Friday, August 15, 2016 and cleanup will be complete by Monday, September 12, 2016. City
records indicate that the site has not been used for permitted temporary uses for more than 60 days this year.

Finding C7. No complaints have beenfiled against the currentproperty owner with the Los Angeles County
district attorney ‘s office during the twenty-four months preceding the date of this application submittal.

No available information contradicts this finding.

APPROVAL OF ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO. 16-035
AND TEMPORARY USE PERMIT NO. 16-010

Based on the foregoing findings and evidence contained within the record, the Planning Director hereby
approves ACDP No. 16-035 and TUP No. 16-010 subject to the following conditions of approval listed
below.
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Standard Conditions

1. The property owners, and their successors in interest, shall indemnif~,’ and defend the City ofMalibu
and its officers, employees and agents from and against all liability and costs relating to the City’s
actions concerning this project, including (without limitation) any award of litigation expenses in
favor of any person or entity who seeks to challenge the validity of any of the City’s actions or
decisions in connection with this project. The City shall have the sole right to choose its counsel and
property owners shall reimburse the City’s expenses incurred in its defense of any lawsuit
challenging the City’s actions concerning this project.

2. The scope of the event approved is as follows:

Table 2
Date Activity Time

Monday, August 15, 2016 to Event Set-Up 8:00 a.m. to 6:00 p.m.

Monday, September 2, 2016
[excluding Sundays per MMC Section
4.2.04(G)]
Friday, September 2, 2016 Carnival 4:00 p.m. to 10:00 p.m.
Saturday, September 3, 2016 Chili Cook-Off and Carnival 10:00 a.m. to 10:00 p.m.
Sunday, September 4, 2016 Chili Cook-Off and Carnival 10:00 a.m. to 10:00 p.m.
Monday, September 5, 2016 Carnival 10:00 a.rn. to 8:00 p.m.
Tuesday, September 6, 2016 to Event Break-Down 8:00 a.m. to 6:00 p.m.
Monday, September 12, 2016
[excluding Sundays per MMC Section
4.2.04(G)]

3. Live bands, with amplified sound, may perform from 4:00 p.m. to 9:00 p.m. on Friday, from 11:00
a.m. to 6:00 p.m. on Saturday and Sunday. Recorded music and a public address system may also be
amplified from 10:00 a.m. to 10:00 p.m. on Saturday and Sunday. On each day of the event,
amplified music shall be limited to carnival rides only during the event times as noted in Table 2, and
no other amplified music is allowed. All speakers shall face south toward PCH. All noise shall be
subject to the provisions of MMC Chapter 8.24 (Noise). Violation of the noise ordinance shall be
cause for revocation of this permit and may result in denial ofpermits in the future. Applicant shall
comply with any request by any agent of the City of Malibu or Sheriffs Department to reduce the
volume of the music or public address system.

4. Subsequent submittals for this project shall be in substantial compliance with the event plans date
stamped received by the Planning Department on May 10, 2016. The project shall comply with all
conditions ofapproval stipulated in the department referral sheets attached to the agenda report for this
project. In the event the project plans conflict with any condition of approval, the condition shall
take precedence.

5. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
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effective until the property owner signs and returns the Acceptance ofConditions Affidavit accepting
the conditions set forth herein. The applicant shall file this form with the Planning Department
within 10 days of this decision and prior to the issuance of any event permits.

6. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

7. All temporary development shall conform to the requirements of the City of Malibu Public Works
Department, Los Angeles County Fire Department, Los Angeles County Health Department, and Los
Angeles County Sheriffs Department. Notwithstanding this review, all required permits shall be
secured, with copies of permit approvals submitted to the City before the first day of the event.

8. Minor changes to the approved plans or the conditions of approval may be approved by the Planning
Director, provided such changes achieve substantially the same results and the project is still in
compliance with the LCP. An application with all required materials and fees shall be required.

9. Pursuant to LIP Section 13.20, event setup and operation pursuant to an approved ACDP shall not
commence until the ACDP is effective. The ACDP is not effective until all appeals have been
exhausted.

Required Subinittals Prior to Event

10. This permit shall not be effective until the following additional documentation is provided to City
Planning Department staff:

a. Affidavit of Acceptance of Conditions, signed by an officer or director of the Kiwanis Club
of Malibu (attached);

b. Copy of permit issued by the California Department of Alcoholic Beverage Control; and
c. Copy of the approval from the Los Angeles County Mountain and Rural Sanitation

Department.

11. Prior to the start of the event the applicant shall provide copies of the agency approvals to the
Planning Department and any conditions of approval from the following agencies shall apply to this
permit:

a. Los Angeles County Fire Department;
b. Los Angeles County Health Department;
c. Los Angeles County Sheriffs Department; and
d. City of Malibu Public Works Department.

12. The Applicant, Nicholas Ficklin, shall be available by telephone at (818) 588-4767 for the duration
of the event, onsite during the event, and available to take calls and respond to concerns 24 hours a
day.

Parking and Circulation

13. Event attendees, vendors, and staff shall park at one of three approved locations: 1) 23825 Stuart
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Ranch Road (Malibu City Hall); 2) 23525 Civic Center Way (Los Angeles County Building); and 3)
23801 Stuart Ranch Road (Surfrider Partners, LLC property). Sufficient event staffwill be provided
at the event location to direct vehicles to these locations. Sufficient event signs will be placed to
direct vehicles to the above mentioned areas for parking. Applicant will allow persons with disabled
person placards to park at the event location.

14. The event parking area on the City Hall property shall only utilize the spaces indicated for City Hall
use and no parking is approved at 23805 Stuart Ranch Road (Miramar Property), unless prior
approval is obtained from the property owner. Sufficient event staff shall be provided along Stuart
Ranch Road to direct vehicles away from parking at 23805 Stuart Ranch Road and onto one of the
approved parking locations.

15. The parking lot of 23 525 Civic Center Way (Los Angeles County Building) shall remain open and
accessible to the public and library users, with 20 parking spaces nearest to the library designated
specifically for use by library patrons. Patrons of the Malibu Library shall be allowed to park for free
while utilizing library services, and event staff shall make sure library patrons have access to the 20
designated parking spaces.

16. The applicant shall mitigate dust by wetting the parcel located at 23801 Stuart Ranch Road in
advance of the event and shall comply with all provisions in the use agreement with the property
owner.

17. Any portable lighting used for the event during the evenings of September 2, 2016 through
September 4, 2016 must be directed towards Pacific Coast Highway, away from residential
properties, and at an angle as to not impair cars driving along Stuart Ranch Road.

18. The applicant shall make a deposit of $5,315.42 with the City ofMalibu for two Los Angeles County
Sheriffs Deputies for crowd control, traffic and permit enforcement on Friday, September 2,2016,
Saturday, September 4, 2016, and Sunday, September 4, 2016. The applicant shall be billed for any
additional charges they may accrue at the current hourly rate of $86.01 per hour, and agree to pay
those added charges within seven days of the date billed. Unused funds will be refunded to the
applicant.

19. The applicant and private security company will be required to provide the following items for traffic
control; the Los Angeles County Sheriffs Department shall make the final determination:

a. Thirty (30) traffic cones available to be used as needed during the event;
b. Reflective professional signs depicting “Entrance Only” and “Exit Only” for parking and

event areas;
c. “Event Parking Ahead” or “Chili Cook-Off Event Ahead” signs and “Event Ahead” or “Chili

Cook-Off Event Ahead” signs to be placed on Civic Center Way, one at the east end and one
at the west end of Civic Center Way at least 15-200 yards from entrance;

d. “No Parking, loading / unloading only” signs shall be placed on the north-side curb line of
Civic Center Way directly in front of the venue from Stuart Ranch Road east of the driveway
entrance to the Malibu Tow lot; and
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e. At least two additional security guards to be assigned to handle parking and pedestrian
control in the front of the event venue on Civic Center Way.

20. The applicant shall provide changeable message boards at PCH and Cross Creek Road and at Malibu
Canyon Road and Civic Center Way that read “SPECIAL EVENT AHEAD SEPT 2— SEPT 5.” The
applicant shall have directional message signs directing the public to park at one of the three
approved parking locations, where parking will be controlled by the applicant.

21. No signs shall be placed in the Caltrans (California Department of Transportation) right of way
unless all required encroachment permits are first obtained from Caltrans. No signs shall be placed in
the public right of way without required City of Malibu encroachment permits.

22. Sufficient event staff shall be provided to assure that traffic does not back up onto PCH, Civic Center
Way, Cross Creek Road or any public street and to assure the sound level is maintained at a level that
does not disturb the peace of residents or tenants in the surrounding area.

23. Emergency vehicle access to all sites shall be maintained at all times. A fire lane shall be maintained
along the west side of the property connecting the driveway along Civic Center Way to the gate at
the top of Stuart Ranch Road. The safety zones around the rides shall not reduce the width of the fire
lane below the width required by the Fire Marshal.

24. Sufficient event staff shall be provided to assure that event attendees do not park on Stuart Ranch
Road. Applicant shall place “NO EVENT PARKING ON STUART RANCH ROAD” signs at the
intersection of Civic Center Way and Stuart Ranch Road, with event staff placed along the road to
direct traffic to approved parking locations and discourage people from parking along Stuart Ranch
Road.

25. There shall be no lane closures, obstruction of public streets, parking restrictions or other
encroachments into the public right ofway without the prior approval and permits from the City of
Malibu Public Works Department or Caltrans. Any issued Public Works permits shall be maintained
on site and presented on request of a City employee or agent.

26. Any signs posted in conjunction with this event must be removed by 10:00 p.m. on Monday,
September 5, 2016.

27. The applicant shall comply with all traffic control requirements imposed by the City’s Public Works
Department and the Los Angeles County Sheriffs Department. The applicant shall contact the
Public Works Department to determine traffic control requirements 14 days prior to the start of the
event.

Fire

28. Tents exceeding 200 square feet and canopies exceeding 400 square feet will require a separate
permit from the Los Angeles County Fire Prevention Division.
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Operation of the Event

29. All event attendees shall be offsite by 11:00 p.m. each night during the event.

30. The property shall be restored to its original condition by no later than 6:30 p.m. on Monday,
September 12, 2016.

31. Event breakdown is limited to the hours outlined in condition number 2 and shall be prohibited after
Monday, September 12, 2016.

Food and Beverage Service

32. All potentially hazardous food items shall be maintained at proper temperatures. Hot food shall be
maintained at 135 degrees Fahrenheit or above; cold food shall be maintained at 41 degrees
Fahrenheit or below. Adequate hand washing facilities shall be provided and food handlers shall
frequently wash hands with hot water and soap.

33. Los Angeles County Health Department permits shall be obtained by all for-profit food booths and
shall be maintained on site at each booth.

34. Alcohol (beer and wine only) may only be served on Saturday, September 3, 2016 and Sunday,
September 4, 2016. The applicant must be in possession of a valid permit from the California
Department of Alcoholic Beverage Control in order to serve beer. Event staff shall assure that
alcohol is not sold to nor consumed by any underage person.

35. Event staff shall not serve alcohol to any obviously intoxicated person and shall remove any guest
who is intoxicated. Any guest removed due to intoxication shall be removed to a safe location, as
predetermined by the onsite Los Angeles County Sheriffs Deputy. Alcohol shall not be served after
6:00 p.m.

36. Applicant is to comply with the terms of the license issued by the California Department of
Alcoholic Beverage Control.

37. Event attendees shall not be allowed to take alcohol outside of the designated serving area.

38. Any wastewater generated by food vendors or by portable hand washing stations shall be contained
and properly disposed of.

Restrooms

39. Temporary bathroom facilities shall be provided to accommodate all event guests, vendors and staff.
One portable toilet shall be provided for each 150 persons, for a minimum of 36 portable toilets.

Hand washing facilities shall be provided as well. Temporary bathroom facilities shall be pumped
and removed by Tuesday, September 7, 2016 at 5:00 p.m.
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40. Temporary bathroom facilities shall have secondary containment, and be sited and maintained to
prevent any spills to the environment. Temporary bathroom facilities shall be properly maintained in
a sanitary condition and shall be serviced regularly.

Lighting

41. All amusement and site lighting shall be directed away from the Malibu Knolls neighborhood,
located immediately to the north, and shall not illuminate areas beyond the event and parking site. In
addition, all carnival lighting shall be turned off as soon as possible after 10:00 p.m.

Resources Management

42. Pursuant to the State of California, all large venues (events with more than 1,000 attendees) shall
report to the City ofMalibu the tonnage oftotal waste material generated and the tonnage ofmaterial
recycled. The goal of the State of California is to reduce quantity of materials disposed at landfills
by 50% or more. The applicant and all event contractors are required to meet or exceed this goal.
The applicant shall report to the City of Malibu, in an approved format within ten (10) days of the
conclusion of the event, the total tons ofmaterial recycled and disposed from the event. The report
shall include copies of detailed hauling receipts and related documentation. The applicant shall
present any recycling and debris facility receipts on request of any City employee or agent.

43. The applicant and all event contractors shall only contract with waste haulers permitted by the City to
provide solid waste and recycling services within the City limits.

44. Sufficient waste receptacles should be placed on the event site, along the pedestrian route and
throughout the parking lots to provide participants with the opportunity to legally dispose of their
trash as well as separate the recyclable portion of the waste. The event organizers should police the
area to ensure that the waste that does not find its way into the trash receptacles will not distract from
the appearance of the City.

45. Applicant is required to properly manage and dispose of recyclables, trash and associated litter
generated during the event by providing an adequate number ofrecycling and trash containers. There
shall be a minimum of one container for collection ofrecyclables located next to each trash container
through the event.

46. Containers for collection of recyclables (including metal, glass, plastic, and paper) shall be clearly
delineated and labeled to assure that all recyclable materials are property processed.

47. All recyclables and trash shall be kept in leak-proof, animal-proof containers with tight fitting
covers. Recyclables and trash shall be kept overnight in animal-proof containers with tightly closed
lids. An adequate number of such containers shall be provided and the contents shall be placed for
regular pickup by an authorized solid waste hauler.

48. All material, including solids and liquids, are prohibited from entering the storm drain system.
Applicant shall employ methods to prevent the discharge of materials to the storm drain system
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which may include screens or other equivalent methods to limit the deposit of litter or other
materials.

49. The event grounds including parking areas shall be left clean and free of litter and debris. The
premises shall be returned to their pre-event condition. All event generated recyclables, trash and
associated litter must be picked up and removed at the conclusion of the event.

50. The use or distribution of expanded polystyrene foam packaging, also known as “Styrofoam,” is
prohibited. Applicant and all event contractors shall not use expanded polystyrene foam packaging
for any aspect of their event including food preparation/distribution. Applicant shall comply with
Chapter 9.24 of the Malibu Municipal Code (Ordinance No. 286). The applicant shall be responsible
for informing vendors of this ban.

51. The use or distribution of plastic shopping bags (compostable and non-compostable) is prohibited.
Applicant and all event contractors shall not use plastic bags for any aspect of their event including
food distribution, nor for any distribution of items or goods to the participants and/or attendees
except as stated in Chapter 9.28 of the Malibu Municipal Code (Ordinance No. 286). Applicant shall
comply with Chapter 9.28 of the Malibu Municipal Code and shall be responsible for informing
vendors of this ban.

52. Applicant will provide cigarette receptacles and post designated smoking sections to assure that
smokers do not dispose of cigarettes on the ground, in the public roadway, on the beach, or in brush
areas. Applicant shall comply with Section 12.08.03 5 of the Malibu Municipal Code.

Fixed Conditions

53. Violation of any of the conditions of this approval shall be cause for revocation and termination of
all rights thereunder.

48. A copy of this permit shall be kept onsite and shall be produced on request of any agent of the City
of Malibu, Fire Department or Sheriffs Department.

LOCAL APPEAL AND REPORTING

Local Appeal — Pursuant to LIP Section 13.20.1 (Local Appeals), a decision or any portion of the decision
made by the Planning Director may be appealed to the Planning Commission by an aggrieved person by
written statement setting forth the grounds for appeal. The appeal period expires on July 22, 2016 at 4:30
p.m. An appeal shall be filed with the City Clerk and shall be accompanied by an appeal form and filing fee,
as specified by the City Council. Within seven days of termination of the local appeal period, a Notice of
Final Action will be transmitted to the offices of the South Central Coast District of the California Coastal
Commission. Appeal forms may be found online at www.malibucity.org or in person at City Hall, or by
calling (310) 456-2489, extension 245.

Reporting — This penriit shall be reported to the Planning Commission pursuant to LIP Section 13.13.6. This
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permit is tentatively scheduled to be reported to the Planning Commission on July 18, 2016. Copies of the
report will be available at the meeting and to all those wishing to receive such notification by contacting the
project planner.

Please contact Brenda Magafla, Assistant Planner, at (310) 456-2489, extension 353, for further information.
Copies of all related documents can be reviewed by any interested person at City Hall during regular
business hours.

Date: July 12,2016

Prepared by: Approved by:

~J
~renda Mag~ a Bonnie Blue
Assistant Planner Planning Director

Attachments:

1. Event Site plan
2. Parking Plans
3. Department Review Sheets
4. Notices
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ACCEPTANCE OF CONDITIONS AFFIDAVIT

The undersigned property owner(s) acknowledges receipt of the City of Malibu Planning Director’s decision of
approval and agrees to abide by all terms and conditions of Administrative Coastal Development Permit No. 16-035
and Temporary Use Permit No. 16-010 dated July 12, 2016 for an event to be held at 23575 Civic Center Way, from
September 2, 2016 to September 5, 2016. The permit and rights conferred in this approval shall not be effective until
the property owner(s) signs and returns this notarized affidavit to the City of Malibu Planning Department within 30
days of the decision.

Date Signature of Property Owner

Print Property Owner’s Name

Date Signature of Property Owner

Print Property Owner’s Name

ACKNO WLEDGMENT

A notary public or other officer. completing this certificate verifies only the identity ofthe individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
County of__________________________

On __________________________________ before me _____________________________________________________________

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf ofwhich the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State ofCalifornia that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State) (Seal)
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TUP 16-010

Event Location:

Event Start DatelTime:

Event End DatelTime:

Event Description:

Appi icantlContact:

Applicant Phone #:

Applicant Fax #:

C 0
City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-7650

TEMPORARY USE PERMIT
AGENCY APPROVAL

City of Malibu Public Works Department

23575 CIVIC CENTER WAY

___________________
Kiwanis Annual Chili Cook-off and Carnival

Nicholas Ficklin

(818)588-4767

i Approved I Denied Conditions Imposed: • No • Yes (see below)

Notes/Comments/Conditions:

awa,,g C / f 5 —. J,~r~dk~7tL

4 (A -~

N‘~~*
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Rev 04-04
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City of Malibu
MEMORANDUM

To: Planning Department

From: Jorge Rubalcava, Assist. Civil Engineer

Date: June 23, 2016

Re: 23575 Civic Center Way, TUP 16-010 (Chili Cook-Off)

The Public Works Department has reviewed the plans submitted for this event. Public Works can
recommend approval subject to the following conditions:

1. Because there will be a large crowd visiting the event during the Labor Day Weekend it is
imperative that the applicant incorporate recycling into his waste management program. Sufficient
waste receptacles should be place on the event site, along the pedestrian route and throughout
the parking lot to provide participants with the opportunity to legally dispose of their trash as well
as separate the recyclable portion of the waste. The event organizers should police the area to
ensure that the waste that does not find its way into the trash receptacles will not distract from the
appearance of the City.

2. Applicant is required to properly manage and dispose of recyclables, trash, and associated litter
generated during the event by providing an adequate number of recycling and trash containers.
There shall be a minimum of one container for collection of recyclables located next to each trash
container throughout the event.

3. Containers for collection of recyclables (including metal, glass, plastic, and paper) shall be clearly
delineated and labeled to assure that all recyclable materials are properly processed.

4. All recyclables and trash shall be kept in leak-proof containers. Recyclables and trash shall be kept
overnight in animal-proof containers with tightly closed lids. An adequate number of such
containers shall be provided and the contents disposed of in a sanitary and appropriate manner.

5. Applicant and all event contractors shall only contract with haulers permitted by the City to provide
solid waste and recycling services within the City limits.

6. Pursuant to the State of California regulations, all large venues (over 1000 people) shall report to
the City of Malibu the tonnage of total waste material generated and the tonnage of material
recycled. The goal of the State of California is to reduce quantity of materials disposed at landfills
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by 50% or more. The Applicant and all event contractors are required to meet or exceed this goal.
The Applicant shall report to the City of Malibu, in an approved format within ten (10) days of the
conclusion of the event, the total tons of material recycled and disposed from the event. The
report shall include copies of detailed hauling receipts and related documentation. Applicant shall
present any recycling and debris facility receipts on request of any City employee or agent.

7. All material, including solids and liquids, are prohibited from entering the storm drain system.
Applicant shall employ methods to prevent the discharge of materials to the storm drain system
which may include screens or other equivalent methods to limit the deposit of litter or other
materials.

8. The event grounds including parking areas shall be left clean and free of litter and debris. The
premises shall be returned to their pre-event condition. All event generated recyclables, trash,
and associated litter must be picked up and removed at the conclusion of the event.

9. The use or distribution of expanded polystyrene foam packaging, also known as “Styrofoam”, is
prohibited. Applicant and all event contractors shall not use expanded polystyrene foam packaging
for any aspect of their event including food preparation/distribution. Applicant shall comply with
Chapter 9.24 of the Malibu Municipal Code (Ordinance No. 286). The applicant shall be responsible
for informing vendors of this ban.

10. The use or distribution of plastic shopping bags (compostable and non-compostable) is prohibited.
Applicant and all event contractors shall not use plastic bags for any aspect of their event including
food distribution, nor for any distribution of items or goods to the participants and/or attendees
except as stated in Chapter 9.28 of the Malibu Municipal Code (Ordinance No. 286). Applicant shall
comply with Chapter 9.28 of the Malibu Municipal Code and shall be responsible for informing
vendors of this ban.

11. Temporary bathroom facilities shall have secondary containment, and be sited and maintained to
prevent any spills to the environment.

12. Applicant will provide cigarette receptacles and post designated smoking sections to assure that
smokers do not dispose of cigarettes on the ground, in the public roadway, on the beach, or in
brush areas. Applicant shall comply with Chapter 12.08.035 of the Malibu Municipal Code.

13. The applicant shall provide changeable message boards at PCH and Cross Creek Road and at
Malibu Canyon Road and Civic Center Way that read “SPECIAL EVENT AHEAD SEPT 2 — SEP 5”. The
applicant shall have directional message signs directing the public to park at Malibu City Hall, Los
Angeles County Parking Lot, and at 23801 Stuart Ranch Road (Miramar Building), where parking
will be controlled by the applicant.

14, A fire lane shall be maintained along the west side of the subject property connecting the driveway
along Civic Center Way to the gate at the top of Stuart Ranch Road. The safety zones around the
rides shall not reduce the width of the fire lane below the width required by the Fire Marshal.

15. There shall be no lane closures, obstruction of public streets, parking restrictions or other
encroachments into the public right of way without required prior approval and permits from the
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City of Malibu Public Works Department. Any issued Public Works permits shall be maintained on
site and presented on request of any City employee or agent.

16. No signs shall be placed in the Caltrans right of way unless all required encroachment permits are
first obtained from Caltrans. No signs shall be placed in the public right of way without required
City of Malibu encroachment permits.

17. All signs placed in conjunction with this event shall be removed by no later than 10:00 p.m. on
September 6, 2016.

18. Guests will be directed to park at the Los Angeles County Parking Lot (23525 Civic Center Way),
Malibu City Hall (23825 Stuart Ranch Road), and at the Miramar Building (23801 Stuart Ranch
Road). Sufficient event staff will be provided at the event location to direct vehicles to these
locations. Sufficient event signs will be placed to direct vehicles to the above mentioned areas for
parking. Applicant will allow persons with disabled person placards to park at the event location.

19. The applicant shall mitigate dust by wetting the parcel located at 23801 Stuart Ranch Road in
advance of the event and shall comply with all provisions in the use agreement with the property
owner.

20. Sufficient event staff shall be provided to assure that traffic does not back up onto PCH, Civic
Center Way, Cross Creek Road or any public street and to assure the traffic sound level is
maintained at a level that does not disturb the peace of residents or tenants in the surrounding
area.
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06-20-16;09:52AM;From:LAC0r To: 131O456765O~ ;8188800345 # 1/ 1

TUP 16-010

Event Location:
Event Start DatelTime:

Event End DatelTime:
Event Description:
Applicant/Contact:

Applicant Phone #:
Applicant Fax #:

City of Malibu
23825 Stuart Ranch Rd~ Malibu, California CA 90265-4804

_______ (310) 456-2489 FAX (310) 456-7650

TEMPORARY USE PERMIT
AGENCY APPROVAL

Los Angeles Count~i Fire Prevention Division

23575 CIVIC CENTER WAY

Kiwanis Annual Chili Cook-off and Carnival

Nicholas Ficklin

(818)588-4767

Submit this Approval form, with attached site map and event description, to:

Fire Prevention Office — Inspector Dave Weiss
26600 Agoura Road, Suite 110 Calabasas CA 91302
818-880-0341 fax 818-880-0345
Hours: Monday — Thursday 7:00 a.m. — 11:00 ajm.

Separate applications and fees may be required. A TUP will not be issued until this
form, signed by an authorized member of this a9ency, has been returned to the City
of Mal~u. Any conditions imposed by this agency will be included in the TUP.

~%~provea ~l Denied Conditions Imposed: C No ~—‘~V’~(see below)

Notes/Comments/Conditions: ~

I<€i2 ~jr
I~

Name~~~

Signat
/ ~A~f
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Notice Continued...

PUBLIC COMMENT PERIOD — Copies of all related doc
uments are available for review at City Hall during regular
business hours. Written comments may be presented to
the Planning Department at any time prior to the issuance
of a decision. Anyone with concerns or questions about
the application is urged to contact the case planner
prior to the decision date. Contact Brenda Magana at
bmagana~malibucity.org, by phone at (310) 456-2489
extension 353, or by mail as indicated on the front of this
notice.

NOTICE OF DECISION — On or after July 12, 2016, the
Planning Director may issue a decision on the permit appli
cation. A Notice of Decision will be mailed to owners and
residents within 500 feet of the perimeter of the subject
property and to those who request such notification in writ
ing prior to issuance of the decision.

LOCAL APPEAL — Pursuant to Local Coastal Program
Local Implementation Plan Section 13.20.1 (Local Ap
peals), a decision or any portion of the decision made by
the Planning Director may be appealed to the Planning
Commission by an aggrieved person by written statement
setting forth the grounds for appeal. Should a decision be
issued on July 12, 2016, the appeal period would expiI~ on
Friday, July 22, 2016 at 4:30 p.m. An appeal shall be
filed with the City Clerk within 10 days and shall be accom
panied by an appeal form and proper appeal fee. The ap
pellant shall pay fees as specified in the Council adopted
fee resolution in effect at the time of the appeal. Appeal
forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall,
or by calling (310) 456-2489, ext. 245.

REPORTING — The Planning Director’s decision on this
permit application is tentatively scheduled to be reported to
the Planning Commission at its regular meeting on July 18,
2016. Copies of the agenda report, including the approved
or denied permit, will be available at the meeting and also
provided to all those persons wishing to receive such notifi
cation. An approved permit shall not become effective until
completion of the Planning Commission reporting.

If there are any questions regarding this notice, please
contact Brenda Magana, Assistant Planner, at (310) 456-
2489, extension 353.

Date: June 23, 2016

— Bonnie Blue
Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
APPLICATION

NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for the project described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
NO. 16-035 AND TEMPORARY USE PERMIT NO. 16-010 —

An application for the Annual Malibu Kiwanis Chili Cook-Off
and Carnival, proposed to take place September 2, 2016
through September 5, 2016 (Labor Day Weekend)

23575 Civic Center Way, not
within the appealable coastal
zone
4458-022-011
Community Commercial (CC)
Nicholas Ficklin, for the Kiwanis
Club of Malibu
Malibu Bay Company
May 10, 2016
Brenda Magana
Assistant Planner
(310) 456-2489, ext. 353
bmagana~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning
Director has found that this project is listed among the
classes of projects that have been determined not to have a
significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions of CEQA
Guidelines Section 15304 Class 4(e) - Minor temporary use of
land having negligible or no permanent effects on the
environment, including carnivals. The Planning Director has
further determined that none of the six exceptions to the use
of a categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).
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Notice Continued...

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the
Planning Director has analyzed the proposed project. The
Planning Director has found that this project is listed
among the classes of projects that have been determined
not to have a significant adverse effect on the
environment. Therefore, the project is categorically
exempt from the provisions of CEQA Guidelines Section
15304 Class 4(e) - Minor temporary use of land having
negligible or no permanent effects on the environment,
including carnivals. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA
Guidelines Section 15300.2).

REPORTING — Pursuant to LIP Section 13.13.6, this
permit shall be reported to the Planning Commission and
is tentatively scheduled to be reported at the July 18, 2016
Planning Commission Meeting. Copies of this report will
be available at the meeting and to all those wishing tc
receive such notification by contacting the Case Planner.
This permit will not become effective until completion ol
the Planning Commission review of the permit pursuant ft
the California Code of Regulations Section 13153.

Copies of all related documents can be reviewed by any
interested person at City Hall during regular business
hours.

LOCAL APPEAL - Pursuant to Local Coastal Program
Local Implementation Plan (LIP) Section 13.20.1 (Local
Appeals), a decision or any portion of the decision of the
Planning Director may be appealed to the Planning
Commission by an aggrieved person by written statement
setting forth the grounds for appeal. The appeal period
expires on July 22, 2016 at 4:30 p.m. The appellant shall
pay fees as specified in the Council adopted fee resolution
in effect at the time of the appeal. Appeal forms may be
found online at www.malibucity.org/planningforms or in
person at City Hall, or by calling (310) 456-2489, ext. 245.

If there are any questions regarding this notice, please
contact Brenda Magana, Assistant Planner, at (310) 456-
2489, extension 353.

Date: July 7, 2016

By: Bonnie Blue
Planning Director

I NOTICE OF DEcisioN
NOTICE IS HEREBY GIVEN that the City of Malibu has
received an application for an Administrative Coastal
Development Permit (ACDP) as described below:

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
NO. 16-035 AND TEMPORARY USE PERMIT NO. 16-
010 — An application for the Annual Malibu Kiwanis Chili
Cook-Off and Carnival, proposed to take place September
2, 2016 through September 5, 2016 (Labor Day Weekend)

LOCATION: 23575 Civic Center Way, not
within the appealable coastal
zone

APN: 4458-022-011
ZONING: Community Commercial (CC)
APPLICANT: Nicholas Ficklin, for the Kiwanis

Club of Malibu
OWNER: Malibu Bay Company
APPLICATION FILED: May 10, 2016
ISSUE DATE: July 12, 2016
CASE PLANNER: Brenda Magana

Assistant Planner
bmagana@malibucity.org
(310) 456-2489, ext. 353
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Adrian Fernandez, Senior PIanner6~.}.

Approved by: Bonnie Blue, Planning Director ~

July 6, 2016

Subject: Extension of Coastal Development Permit No. 08-084, Variance Nos.
08-055 and 10-008, and Site Plan Review No. 08-059 — A request to
extend the Planning Commission’s previous approval of an
application for the construction of a new single-family residence and
associated development

Location: 5877 Trancas Canyon Road
APN: 4470-004-006
Owner: Trancas Partners, LLC

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-60
(Attachment 1) granting a one-year extension of Coastal Development Permit (CDP) No.
08-084, Variance Nos. 08-055 and 10-008, and Site Plan Review No. 08-059, an
application for the construction of a new single-family residence and associated
development in the Rural Residential-Five Acre zoning district located at 5877 Trancas
Canyon Road (Trancas Partners, LLC).

DISCUSSION: On August 2, 2011, the Planning Commission adopted Resolution No.
11-76, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 7 in Planning Commission
Resolution No. 11-76 states that the coastal development permit and associated
requests shall expire if the project has not commenced within two years after final City
action. Extension to the permit may be granted by the approving authority for due cause.
The item before the Commission is an extension request by the applicant. A complete
project chronology of the project, including scope of work and approvals, can be found in
Planning Commission Resolution No. 16-60.

To:

Planning Commission
Meeting
07-18-16

Item
3.B.2.

Date prepared: Meeting Date: July 18, 2016

Page 1 of 2 Agenda Item 3.B.2.



The subject coastal development permit was originally approved on August 2, 2011, has
been extended two times previously, and is currently set to expire on August 2, 2016.
On March 21, 2016, the applicant submitted a third extension request to ensure a valid
coastal development permit remains in place while the project is under construction,
which would extend the approval to August 2, 2017. According to the property owner,
negotiations over water service have delayed the project, but have now been resolved.
An additional year is needed to complete structural engineering for the project.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 11-76 shall remain valid for an additional one-year term. The expiration
date of this approval would then be August 2, 2017. All conditions of approval in
Planning Commission Resolution No. 11-76 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-60
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.

Page 2 of 2 Agenda Item 3.B.2.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-60

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A ONE-YEAR EXTENSION OF COASTAL DEVELOPMENT PERMIT
NO. 08-084, VARIANCE NOS. 08-055 AND 10-008, AND SITE PLAN REVIEW NO.
08-059, AN APPLICATION FOR THE CONSTRUCTION OF A NEW SINGLE-
FAMILY RESIDENCE AND ASSOCIATED DEVELOPMENT IN THE RURAL
RESIDENTIAL-FIVE ACRE ZONING DISTRICT LOCATED AT 5877 TRANCAS
CANYON ROAD (TRANCAS PARTNERS, LLC)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On August 2, 2011, the Planning Commission adopted Planning Commission
Resolution No. 11-76, approving Coastal Development Permit (CDP) No. 08-084, Variance Nos. 08-
055 and 10-008, and Site Plan Review No. 08-059, an application for the construction of a new,
7,027 square foot two-story single-family residence, including a three-car garage, second residential
unit, rear covered patio and loggia, balcony, swimming pool, spa, landscaping, hardscape, retaining
walls, water well and three water tanks, and installation of a new alternative onsite wastewater
treatment system; including variance for the reduction of the required front yard and development in
an Environmentally Sensitive Habitat Area, and a site plan review for construction in excess of 18
feet in height, not to exceed 28 feet for a pitched roof.

B. On September 16, 2013, the Planning Commission adopted Resolution No. 13-82
granting a two-year time extension of CDP No. 08-084.

C. On August 3, 2015, the Planning Commission adopted Resolution No. 15-71 granting
a one-year time extension of CDP No. 08-084.

D. On March 21, 2016, the applicant submitted a third time extension request.

E. On June 23, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

F. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the
request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission previously determined the project to be categorically exempt pursuant to
CEQA Guidelines Sections 15303(a) and (e) — New Construction of a Single-Family Residence and
Accessory Structures. As such, Categorical Exemption No. 11-066 was filed for CDP No. 08-084.

ATTACHMENT I



Resolution No 16-60
Page 2 of 3

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in Planning Commission Resolution No. 11-76 are hereby
extended for an additional one-year term. The approval is now set to expire on August 2, 2017.

B. No other changes to the conditions contained in Planning Commission Resolution No.
11-76 are made and all other findings, terms and/or conditions contained in Planning Commission
Resolution No. 11-76 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 18t1~ day of July, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245.



Resolution No 16-60
Page 3 of 3

I CERTIFY THAT THE FOREGO1I’TG RESOLUTION NO. 16-60 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the ~ 8~ day of
July, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



Trancas Canyon Partners LLC

C/C Steve Karsh

25312 Malibu Road

Malibu Ca. 90265

3109241462
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~3
CityofMalibu Adri’~-r’ t~/11d.~t ~tC-~

Gentlemen

Please accept this request to extend our planning approval on Property at 5877 Trancas Canyon
Rd. We have had five years of negotiations for water service which have set us back considerably. We
have recently negotiated fire department acceptance and are waiting for our structural engineer to
submit a set of final plans. Thank you in advance for your consideration.

Steve Karsh for Trancas Canyon
Partners LLC

ATTACHMENT 2



Notice Continued...

The extension request will be presented on the consent
calendar based on staffs recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commissions decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commissions proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Adrian Fernandez, Senior Planner, at (310) 456-2489,
extension 482.

Date: June 23, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NoTIcE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
08-084, VARIANCE NOS. 08-055 AND 10-008, AND SITE
PLAN REVIEW NO. 08-059 — A third request to extend the
Planning Commission’s previous approval of an application for
the construction of a new single-family residence and
associated development

5877 Trancas Canyon Road
4470-004-006
Rural Residential—Five Acre
(RR-5)
Trancas Partners, LLC
March 21, 2016
Adrian Fernandez
Senior Planner
(310) 456-2489, ext. 482
afernandez~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that this project is listed among the classes
of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to
CEQA Guidelines Sections 15303(a) and (e) - New
Construction. The Planning Commission further determined
that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section
15300.2).
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LOCATION:
APN:
ZONING:

APPLICANT/OWNER:
EXTENSION FILED:
CASE PLANNER:
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Jessica Colvard, Associate Planner

Approved by: Bonnie Blue, Planning Director 1~.
i~-22

Date prepared: July 6, 2016 Meeting Date: July 18, 2016

Subject: Extension of Coastal Development Permit No. 05-190, Variance No.
08-010, and Site Plan Review No. 08-005 — A request to extend the
Planning Commission’s approval of an application for the construction
of a new single-family residence and associated development

Location: 5744 Trancas Canyon Road
APN: 4469-046-002
Owner: Robert Huizenga

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-61
(Attachment 1) granting a one-year extension of Coastal Development Permit (CDP) No.
No. 05-190, Variance No. 08-010, and Site Plan Review No. 08-005, an application for
the construction of a new single-family residence and associated development in the
Rural Residential-Five Acre zoning district located at 5744 Trancas Canyon Road
(H ul zeng a).

DISCUSSION: On May 20, 2008, the Planning Commission adopted Resolution No. 08-
36, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 3 in Planning Commission
Resolution No. 08-36 states that the coastal development permit and associated
requests shall expire if the project has not commenced within two years after final City
action. Extension to the permit may be granted by the approving authority for due cause.
The item before the Commission is an extension request by the applicant. A complete
project chronology of the project, including scope of work and approvals, can be found in
Planning Commission Resolution No. 16-61.

The subject coastal development permit was originally approved on May 20, 2008, has
been extended six times previously, and was most recently set to expire on May 20,
2016. On May 19, 2016, the applicant submitted a seventh extension request to ensure

To:

Planning Commission
Meeting
07-18-16

Item
3.B.3.

Page 1 of 2 Agenda Item 3.B.3.



a valid CDP remains in place while the project is under construction, which would extend
the approval to May 20, 2017. Corrected plans have been submitted along with all
necessary plans and reports and construction is anticipated to begin as soon as the
plans are approved by the Building Safety Division.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 08-36 shall remain valid for an additional one-year term. The expiration
date of this approval would then be May 20, 2017. All conditions of approval in Planning
Commission Resolution No. 08-36 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-61
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.

Page 2 of 2 Agenda Item 3.B.3.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-6 1

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A ONE-YEAR EXTENSION OF COASTAL DEVELOPMENT PERMIT
NO. 05-190, VARIANCE NO. 08-010, AND SITE PLAN REVIEW NO. 08-005, AN
APPLICATION FOR THE CONSTRUCTION OF A NEW SINGLE-FAMILY
RESIDENCE AND ASSOCIATED DEVELOPMENT IN THE RURAL
RESIDENTIAL-FIVE ACRE ZONING DISTRICT LOCATED AT 5744 TRANCAS
CANYON ROAD (HUIZENGA)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On May 20, 2008, the Planning Commission adopted Planning Commission
Resolution No. 08-36, approving Coastal Development Permit (CDP) No. 05-190, Variance No. 08-
010 and Site Plan Review No. 08-005 for the construction of a new, 5,915 square foot two-story
single-family residence with a three car garage, swimming pool, retaining walls, grading, landscaping
and hardscape, and the installation of an alternative onsite wastewater treatment system, including a
variance for the reduction of the required 100 foot environmentally sensitive habitat area coastal sage
scrub setback and a site plan review for construction above 18 feet in height, not to exceed 24 feet for
a flat roof.

B. On November 21, 2008, the Planning Division approved Administrative Plan Review
No. 08-112, which amended the approved project to add a 517.5 square foot utility room adjacent to
the garage on the lower level of the residence and reduced the amount of grading proposed.

C. On June 1, 2010, the Planning Commission adopted Resolution No. 10-52 granting a
one-year time extension of CDP No. 05-190.

D. July 5, 2011, the Planning Commission adopted Resolution No. 11-68 granting a one-
year time extension of CDP No. 05-190.

E. On June 19, 2012, the Planning Commission adopted Resolution No. 12-54 granting a
one-year time extension of CDP No. 05-190.

F. On June 16, 2013, Robert Huizenga, the current property owner, acquired the subject
property.

G. On August 5, 2013, the Planning Commission adopted Resolution No. 13-70 granting
a one-year time extension of CDP No. 05-190.

H. On October 6, 2014 the Planning Commission adopted Resolution No. 14-91 granting
a one-year time extension of CDP No. 05-190.

I. On July 6, 2015 the Planning Commission adopted Resolution No. 15-52 granting a
one-year time extension of CDP No. 05-190.

J. On May 19, 2016, the applicant submitted a seventh time extension request.

ATTACHMENT I



Resolution No 16-61
Page 2 of 3

K. On June 23, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

L. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the
request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission previously determined the project to be categorically exempt pursuant to
CEQA Guidelines Sections 15303(a) and (e) — New Construction of a Single-Family Residence and
Accessory Structures. As such, Categorical Exemption No. 08-059 was filed for CDP No. 05-190.

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in Planning Commission Resolution No. 08-36 are hereby
extended for an additional one-year term. The approval is now set to expire on May 20, 2017.

B. No other changes to the conditions contained in Planning Commission Resolution No.
08-36 are made and all other findings, terms and/or conditions contained in Planning Commission
Resolution No. 08-3 6 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this ~ day of July, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary



Resolution No 16-61
Page 3 of 3

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-61 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 8~ day of
July, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



May 17, 2016

City of Malibu

Planning Department

RE: Planning Extension for 5744 Trancas Canyon Rd.

To whom this may concern,

Please accept this letter as a formal explanation for our request for an extension of time for the

planning approval of the above referenced property. Since our last extension, we have worked

diligently to prepare and submit all necessary plans and reports in order to pull the necessary

permits for the construction of our project. At this point we have submitted everything
necessary including corrections to the plans submitted and we anticipate final approvals of
grading and building within the next 30 days Our intentions are to start construction as soon as

the plans are approved by the building department and other necessary departments. We are
hoping to have the structure completed by the end of 2016.

Thank you in advance for considering and subsequently granting our request for extension, and
we look forward to working very closely with the city to get this project completed.

Sincerely,

Vincent Hall,

On behalf of Dr. Huizenga

ATTACHMENT 2



Notice Continued...

The extension request will be presented on the consent
calendar based on staffs recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Bonnie Blue, Planning Director, at (310) 456-2489, ex
tension 258.

Date: June23,2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City Hall, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
05-190, VARIANCE NO. 08-010, SITE PLAN REVIEW NO.
08-005, AND CODE VIOLATION NO. 05-046 — A seventh
request to extend the Planning Commission’s previous
approval of an application for a new single-family residence
and associated development

5744 Trancas Canyon Road
4469-046-002
Rural Residential—Five Acre
(RR-5)
Vincent Hall
Robert Huizenga
May 19, 2016
Bonnie Blue
Planning Director
(310) 456-2489, ext. 258
bbIue~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that this project is listed among the classes
of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to
CEQA Guidelines Sections 15303(a) and (e) — New
Construction. The Planning Commission further determined
that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section
15300.2).
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ZONI NG:

APPLICANT:
OWNER:
EXTENSION FILED:
CASE PLANNER:
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planner7~’~

Approved by: Bonnie Blue, Planning DirectoñES~

Date prepared: July 6, 2016 Meeting Date: July 18, 2016

Subject: Extension of Coastal Development Permit No. 08-008, Variance Nos.
08-002 and 08-003, and Coastal Development Permit Amendment
No. 08-003 — A request to extend the Planning Commission’s
approval of an application for the construction of a new single-family
residence and associated development

Location: 5900 Ramirez Canyon Road
APN: 4467-003-024
Owner: Matthias Emcke

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 14-63
(Attachment 1), granting a two-year extension of Coastal Development Permit (CDP) No.
08-008, Variance Nos. 08-002 and 08-003, and Coastal Development Permit
Amendment (CDPA) No. 08-003 for the construction of a new single-family residence
and associated development in the Rural Residential-Five Acre zoning district located at
5900 Ramirez Canyon Road (Emcke).

DISCUSSION: On April 7, 2008, the City Council adopted Resolution No. 08-18,
approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 3 in City Council
Resolution No. 08-18 states that the CDP and associated requests shall expire if the
project has not commenced within two years after final City action. Extension to the
permit may be granted by the approving authority for due cause. On June 2, 2009,
CDPA No. 08-003 was approved by the Planning Commission. The item before the
Commission is an extension request by the applicant. A complete project chronology of
the project, including scope of work and approvals, can be found in Planning
Commission Resolution No. 16-62.

To:
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The subject CDP was originally approved on April 7, 2008. On June 2, 2009 the
Planning Commission, as part of the approval of CDPA No. 08-003, established a new
expiration date of June 2, 2011 for the underlying permit. The CDP was subsequently
extended three times and was set to expire on June 2, 2016. On May 19, 2016, the
applicant submitted a fourth time extension request for two years. It is normally the City’s
policy to issue only one-year extensions after multiple extensions have been granted.
The applicant’s request states that current issues with the Los Angeles County Fire
Department and Waterworks District 29, in addition to a challenge in the right of ingress
egress along Ramirez Canyon Road necessitate additional time beyond one year. In this
case, staff recommends granting the applicant’s two-year time extension request to allow
for the above mentioned issues to be resolved, which would extend the approval to June
2, 2018.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 08-18 shall remain valid for an additional two-year term. The expiration
date of this approval would then be June 2, 2018. All conditions of approval in Planning
Commission Resolution Nos. 08-18 and 09-38 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-62
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-62

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A TWO-YEAR EXTENSION OF COASTAL DEVELOPMENT PERMIT
NO. 08-008, VARIANCE NOS. 08-002 AND 08-003, AND COASTAL
DEVELOPMENT PERMIT AMENDMENT NO. 08-003 TO EXTEND THE
PLANNING COMMISSION’S APPROVAL OF AN APPLICATION FOR THE
CONSTRUCTION OF A NEW SINGLE-FAMILY RESIDENCE AND ASSOCIATED
DEVELOPMENT IN THE RURAL RESIDENTIAL-FIVE ACRE ZONING DISTRICT
LOCATED AT 5900 RAMIREZ CANYON ROAD (EMCKE)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On January 28, 2008, an application for Coastal Development Permit (CDP) No. 08-
008, Variance Nos. 08-002 and 08-003 and Site Plan Review No. 08-002 was submitted to the
Planning Division for processing.

B. On February 19, 2008, the Planning Commission held a duly noticed public hearing
and adopted Planning Commission Resolution No. 08-20, approving the proposed project.

C. On February 28, 2008, a timely appeal (Appeal No. 08-001) of the Planning
Commission’s approval of the aforementioned coastal development permit and associated
discretionary requests was filed.

D. On April 7, 2008, the City Council held a duly noticed public hearing and adopted
City Council Resolution No. 08-18, denying in part and sustaining in part the appeal and approving
the project, not to exceed one-story in height.

E. On December 24, 2008, an application for Coastal Development Permit Amendment
(CDPA) No. 08-003, to amend the project approved under CDP No. 08-008, was submitted to the
Planning Division for processing.

F. On June 2, 2009, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony and other information in the record, and adopted Planning Commission
Resolution No. 09-38 approving CDPA No. 08-003. Resolution No. 09-38 included a revised
condition which set the project expiration date as June 2, 2011.

G. On July 5, 2011, the Planning Commission adopted Planning Commission Resolution
No. 08-20, granting the two-year extension request of CDP No. 08-008 and CDPA No. 08-003.

H. On October 26, 2012, ownership of the subject property transferred from Norman
Haynie to Matthias Emcke.

ATTACHMENT 1



Resolution No 16-62
Page 2 of 3

I. On May 20, 2013, the Planning Commission adopted Planning Commission
Resolution No. 13-46, granting the one-year extension request of CDP No. 08-008 and CDPA No.
08-003.

J. On May 20, 2013, the Planning Commission adopted Planning Commission
Resolution No. 14-63, granting the two-year extension request of CDP No. 08-008 and CDPA No.
08-003.

K. On May 19, 2016, a fourth extension request was submitted to the Planning
Department by Lynn Heacox, on behalf of property owner Matthias Emcke, for a two-year extension.

L. On June 23, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500 foot radius of the subject property.

M. On July 1’6, 2016, the Planning Commission held a duly noticed public hearing on the
subject time extension request, reviewed and considered the staff report, reviewed and considered
written correspondence, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission previously determined the project to be categorically exempt pursuant to
CEQA Guidelines Section 15303(a) - New Construction. As such, Categorical Exemption (CE) No.
08-022 was filed for CDP No. 08-008 and CE No. 09-066 was filed for CDPA No. 08-003.

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in City Council Resolution No. 08-18 and Planning
Commission Resolution No. 09-3 8 are hereby extended for an additional two-year term. The
approval is now set to expire on June 2, 2018.

B. No other changes to the conditions contained in City Council Resolution No. 08-18
and Planning Commission Resolution No. 09-3 8 are made and all other findings, terms and/or
conditions contained in City Council Resolution No. 08-18 and Planning Commission Resolution No.
09-38 shall remain in full force and effect.



Resolution No 16-62
Page 3 of 3

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 1gth day of July, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-62 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 8~ day of
July, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



From: Lynn Heacox <~heacox©gmail.com>
Sent: Wednesday, May 18, 2016 12:27 PM
To: Lynn James Heacox
Subject: Request for a two extension of CDP 08-008 & CDPA 08-003 for a new residence at 5900

Ramirez Canyon Road; CDP Expiration Date June 2, 2016

05/18/2016

PlanningStaff
City of Malibu IJ 2016
Planning Department ~L/~t~1AI
23825 Stuart Ranch Road ‘viviNG DEPT
Malibu, CA 90265
310-456-2489-0

Planning Staff:

We are requesting an extension of CDP 08-008 and CDPA 08-003 which are set to expire on June 2, 2016. A Time
Extension Submittal Checklist is attached. We are requesting a two year extension due to circumstances beyond our
control:

1. The Ramirez Canyon Home Owner’s Association is challenging our right of ingress egress along Ramirez Canyon
Road. We were Deeded the rights of ingress egress by heirs of Marblehead Land Company. We are actively engaged in
litigation to confirm our rights to use Ramirez Canyon Road for ingress and egress; also

2. Water District 29 is preventing our use of the water main along Ramirez Canyon Road for water service. Water
District 29 is requesting that we obtain water from Murphy Way which would require significant impacts to natural
landforms and habitat at a costs of tens of thousands of dollars. We will not be able to challenge these demands until
we have been successful in gaining access along Ramirez Canyon Road.

We respectfully request your approval of this CDP and CDPA extension request and we appreciate your time in this
matter. If you have any questions please ‘t hesitate to contact me.

Lynn James Heacox
The Land & Water Co., LLC
209 Avenida San Pablo
San Clemente, CA 92672
Office 714-766-6525 I 949-429-1517
Cell 714-614-0620

Note: Please advise all couriers that all plans and documents being mailed to this address do not require a
signature. Leave all information at the door. Thank you.

UHeacox@gmail.com

Professional Assistant: Ms. Robin Z. Mcintyre (LandandWaterCo@gmail.com)
Office 714-766-6525 / 949-429-1517
No Fax

1
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Notice Continued...

The extension request will be presented on the consent
calendar based on staff’s recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Bonnie Blue, Planning Director, at (310) 456-2489, ex
tension 258.

Date: June 23, 2016

By: Bonnie Blue, Planning Director

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
08-008, VARIANCE NOS. 08-002 AND 08-003, AND
COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 08-
003— A fifth request to extend the Planning Commission’s
approval of an application for the construction of a new single-
family residence and associated development

5900 Ramirez Canyon Road
4467-003-024
Rural Residential—Five Acre
(RR-5)
Lynn Heacox
Emcke Matthias
May 19, 2016
Bonnie Blue
Planning Director
(310) 456-2489, ext. 258
bblue@malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that this project is listed among the classes
of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to
CEQA Guidelines Sections 15303(a) and (e) — New
Construction. The Planning Commission further determined
that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section
15300.2).
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Stephanie Hawner, Associate Planner

Approved by: Bonnie Blue, Planning Director1~,

Date prepared: July 6, 2016 Meeting Date: July 18, 2016

Subject: Extension of Coastal Development Permit No. 08-055, Variance Nos.
10-005 and 10-006, Conditional Use Permit No. 10-003, Demolition
Permit No. 08-014, and Site Plan Review No. 10-012 — A request to
extend the Planning Commission’s previous approval for demolition of
an existing gas station, construction of a new commercial building,
and associated development

Location: 22729 Pacific Coast Highway
APN: 4452-022-010
Owner: WFS Seastar Co., LLC

RECOMMENDED ACTION: Planning Commission Resolution No. 16-63 (Attachment 1)
granting a one-year extension of Coastal Development Permit (CDP) No. 08-055,
Variance Nos. 10-005 and 10-006, Conditional Use Permit No. 10-003, Demolition
Permit No. 08-014, and Site Plan Review No. 10-012, an application for demolition of an
existing gas station, construction of a new commercial building, and associated
development in the Community Commercial zoning district located at 22729 Pacific
Coast Highway (WFS Seastar Co., LLC).

DISCUSSION: On June 1, 2010, the Planning Commission adopted Resolution No. 10-
43, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 6 in Planning Commission
Resolution No. 10-43 states that the coastal development permit and associated
requests shall expire if the project has not commenced within two years after final City
action. Extension to the permit may be granted by the approving authority for due cause.
The item before the Commission is an extension request by the applicant. A complete
project chronology of the project, including scope of work and approvals, can be found in
Planning Commission Resolution No. 16-63.

To:

Planning Commission
Meeting
07-18-16

Item
3.B.5.
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The subject coastal development permit was originally approved on June 1, 2010, has
been extended three times previously, and was set to expire on June 1, 2016. On May
24, 2016, the applicant submitted a fourth extension request to ensure a valid CDP
remains in place while the applicant processes building plan check corrections.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 10-43 shall remain valid for an additional one-year term. The expiration
date of this approval would then be June 1, 2017. All conditions of approval in Planning
Commission Resolution No. 10-43 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-63
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.

Page 2 of 2 Agenda Item 3.B.5.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-63

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A ONE-YEAR EXTENSION OF COASTAL DEVELOPMENT PERMIT
NO. 08-055, VARIANCE NOS. 10-005 AND 10-006, CONDITIONAL USE PERMIT
NO. 10-003, DEMOLITION PERMIT NO. 08-014, AND SITE PLAN REVIEW NO.
10-012, AN APPLICATION FOR DEMOLITION OF AN EXISTING GAS STATION,
CONSTRUCTION OF A NEW COMMERCIAL BUILDING, AND ASSOCIATED
DEVELOPMENT AND ASSOCIATED DEVELOPMENT IN THE COMMUNITY
COMMERCIAL ZONING DISTRICT LOCATED AT 22729 PACIFIC COAST
HIGHWAY (WFS SEASTAR CO., LLC)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On June 1, 2010, the Planning Commission adopted Planning Commission Resolution
No. 10-43, approving Coastal Development Permit (CDP) No. 08-055, Site Plan Review No. 10-0 12,
Variance Nos. 10-005 and 10-006, Conditional Use Permit No. 10-003 and Demolition Permit No.
08-014. The expiration date for the approval was June 1, 2012.

B. On May 1, 2012, the Planning Commission adopted Resolution No. 12-39, granting a
two-year extension of CDP No. 08-055.

C. On May 19, 2014, the Planning Commission adopted Resolution No. 14-51, granting a
one-year extension of CDP No. 08-055.

D. On June 15, 2015, the Planning Commission adopted Resolution No. 15-36, granting a
one-year extension of CDP No. 08-055.

E. On May 24, 2016, the applicant submitted a fourth time extension request.

F. On June 23, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

G. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the
request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.

ATTACHMENT 1



Resolution No 16-63
Page 2 of 3

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission previously determined the project to be categorically exempt pursuant to
CEQA Guidelines Sections 15301(1)(3) — Existing Facilities and 15303(c) — New Construction or
Conversion of Small Structures. As such, Categorical Exemption No. 10-063 was filed for CDP No.
08-055,

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in Planning Commission Resolution No. 10-43 are hereby
extended for an additional one-year term. The approval is now set to expire on June 1, 2017.

B. No other changes to the conditions contained in Planning Commission Resolution No.
10-43 are made and all other findings, terms and/or conditions contained in Planning Commission
Resolution No. 10-43 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 18t1~ day of July, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary



Resolution No 16-63
Page 3 of 3

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245. -

I CERTIFY THAT THE FOREGOll’~G RESOLUTION NO. 16-63 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 8th day of
July, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



WFS Seastai Coo, LLC
22741 Pacific Coast Highway, Ste. 400

Malibu CA 90265 RECEIV~
MAY 24201

BY EMAIL

PLANNING flt~
May2O,20l6 “L~rI,

City of Malibu
Stephanic Hawner Email: shawner@malibucity.org
23825 Stuart Ranch Road
Malibu CA 90265

RE: CDP 08-055, 22729 Pacific Coast Highwa~r, Extension Request

Dear Ms. Hawner:

This time extension is being requested because the City’s Geotechnical Engineer has asked for
additional information which required additional time for the project geotechnical engineer to provide
Due in part to this reason and also that the plan checker has asked for extensive information which the
architect is in the process of providing, the owner has not yet been able to obtain the building permit,
notwithstanding three plan checks have been completed and paid for. All of the requested information
will be provided as quickly as the geologist/soils engineer and architect are able to compile the
information. The owner and the owner’s project consultants, engineer, and architect have been working
diligently to complete the plan check process, which has been extremely time consuming. The owner is
also unable to obtain a construction loan until such time as the plan check process has been completed
and the owner is able to obtain firm cost estimates.

There have not been any changes in the City’s commercial development standards since the project was
found to be in compliance with the existing development standards. No change to the approved project
is being requested with respect to this requested time extension.

For the above stated reason, the Owner is requesting a 12-month extension of the existing CDP. Without
the requested one-year extension, the current CDP will expire on June 1, 2016.

Sincerely yours,

Norman R. Haynie
Manager, Las Tunas Beach, LLC and Grey Granite, LLC
Owner’s Representative

NRH/cek
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Notice Continued...

The extension request will be presented on the consent
calendar based on staff’s recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Stephanie Hawner, Associate Planner, at (310) 456-
2489, extension 276.

Date: June 23, 2016

By: Bonnie Blue, Planning Director

H
H

H
c.)

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
08-055. VARIANCE NOS. 10-005 AND 10-006,
CONDITIONAL USE PERMIT NO. 10-003, DEMOLITION
PERMIT NO. 08-014, AND SITE PLAN REVIEW NO. 10-012
— A fourth request to extend the Planning Commission’s
previous approval for demolition of an existing gas station,
construction of a new commercial building, and associated
development

22729 Pacific Coast Highway
4452-022-010
Community Commercial (CC)
Norman R. Haynie, Manager,
Las Tunas Beach, LLC and
Grey Granite, LLC.
WFS Seastar Co., LLC
May 24, 2016
Stephanie Hawner
Associate Planner
(310) 456-2489, ext. 276
shawner@malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that this project is listed among the classes
of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to
CEQA Guidelines Sections 15301(l)(3) and 15303(c) — New
Construction. The Planning Commission further determined
that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section
15300.2).
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planner,FA

Approved by: Bonnie Blue, Planning Director~

Date prepared: July 6, 2016 Meeting Date: July 18, 2016

Subject: Extension of Coastal Development Permit No. 06-084, Demolition
Permit No. 06-015, Coastal Development Permit Amendment No. 12-
005, and Minor Modification No. 12-009 — A request to extend the
Planning Commission’s approval of an application for the demolition
and construction of a new single-family residence and associated
development

Location: 23652 Malibu Colony Drive
APN: 4458-005-030
Owner: 45 Malibu Colony, LLC

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-64
(Attachment 1) granting a one-year extension of Coastal Development Permit (CDP) No.
06-084, Demolition Permit No. 06-015, Coastal Development Permit Amendment No. 12-
005, and Minor Modification No. 12-009, an application for the demolition and
construction of a new single-family residence and associated development in the Single-
Family Medium zoning district located at 23652 Malibu Colony Drive (45 Malibu Colony,
LLC).

DISCUSSION: On June 3, 2008, the Planning Commission, adopted Resolution No. 08-
37, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 7 in Planning Commission
Resolution No. 08-37 states that the coastal development permit and associated
requests shall expire if the project has not commenced within two years after final City
action. Extension to the permit may be granted by the approving authority for due cause.
The item before the Commission is an extension request by the applicant. A complete
project chronology of the project, including scope of work and approvals, can be found in
Planning Commission Resolution No. 16-64.

To:

Planning Commission
Meeting
07-18-16

Item
3.B.6.
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The subject coastal development permit was originally approved on June 3, 2008, has
been extended five times previously, and was set to expire on June 3, 2016. On August
4, 2015, the property was sold to the current owner, 5 Malibu Colony, LLC. On May 27,
2016, the applicant submitted a sixth time extension request for two years, however, it is
the City’s policy to issue only one-year extensions after the first time extension is issued
for two years. Granting the one-year extension would extend the approval to June 3,
2017.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 08-37 shall remain valid for an additional one-year term. The expiration
date of this approval would then be June 3, 2016. All conditions of approval in Planning
Commission Resolution Nos. 08-37 and 12-81 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-64
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.

Page 2 of 2 Agenda Item 3.B.6.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-64

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A ONE-YEAR EXTENSION OF COASTAL DEVELOPMENT PERMIT
NO. 06-084, DEMOLITION PERMIT NO. 06-015, COASTAL DEVELOPMENT
PERMIT AMENDMENT NO. 12-005, AND MINOR MODIFICATION NO. 12-009,
AN APPLICATION FOR THE DEMOLITION AND CONSTRUCTION OF A NEW
SINGLE-FAMILY RESIDENCE AND ASSOCIATED DEVELOPMENT IN THE
SINGLE-FAMILY MEDIUM ZONING DISTRICT LOCATED AT 23652 MALIBU
COLONY DRIVE (45 MALIBU COLONY, LLC)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On June 3, 2008, the Planning Commission adopted Planning Commission Resolution
No. 08-37, approving Coastal Development Permit (CDP) No. 06-084 and Demolition Permit No.
06-015 allowing for the demolition of an existing 1,637 square foot, single-family residence and 578
square foot detached garage (tea house will remain), and the construction of a new, 4,309 square foot
single-family residence, detached garage with a second-story guesthouse, a new wooden deck,
installation of an alternative onsite wastewater treatment system, a 1.7 foot increase in the height of
the existing timber bulkhead and associated development.

B. On July 6, 2010, the Planning Commission adopted Resolution No. 10-66, granting a
two-year time extension of CDP No. 06-0 84.

C. On March 20, 2012, the Planning Commission adopted Resolution No. 12-24,
granting a one-year time extension of CDP 06-084.

D. On September 17, 2012, the Planning Commission adopted Resolution No. 12-81,
approving Coastal Development Permit Amendment (CDPA) No. 12-005 and Minor Modification
No. 12-009 allowing for modifications to the previously approved project to accommodate the
requirements of the Los Angeles County Fire Department. The amendment allowed for a minor
modification to shift the footprint of the proposed single-family residence towards the western
property line resulting in a 7.7 percent reduction of the required side yard setback (to 3 feet where 3
feet, 3 inches is required) and an amendment to remove the replacement of the deck from the
approved project scope.

E. On April 1, 2013, the Planning Commission adopted Resolution No. 13-28, granting a
one-year time extension of CDP 06-084 and CDPA 12-005.

F. On June 2, 2014 the Planning Commission adopted Resolution No. 14-57, granting a
one-year time extension of CDP 06-084 and CDPA 12-005.

G. On July 6, 2015 the Planning Commission adopted Resolution No. 15-55, granting a
one-year time extension of CDP 06-084 and CDPA 12-005.

H. On August 4, 2015, the property was sold to a new owner.

I. On May 27, 2016, the applicant submitted a sixth time extension request.

ATTACHMENT I



Resolution No 16-64
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J. On June 23, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

K. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the
request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission previously determined the project to be categorically exempt pursuant to
CEQA Guidelines Sections 15301(l)(1) — Existing Facilities and 15303(a) and (e) — New
Construction. As such, Categorical Exemption (CE) No. 08-032 was filed for CDP No. 06-084 and
CE No. 12-095 was filed for CDPA No. 12-005.

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in Planning Commission Resolution Nos. 08-37 and 12-8 1 are
hereby extended for an additional one-year term. The approval is now set to expire on June 3, 2017.

B. No other changes to the conditions contained in Planning Commission Resolution
Nos. 08-37 and 12-8 1 are made and all other findings, terms and/or conditions contained in Planning
Commission Resolution Nos. 08-37 and 12-8 1 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 18t~~ day of July, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary
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LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-64 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 8~’~ day of
July, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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~ ii JTH’~City of Malibu, Planning Department
Attn.: Bonnie Blue, AICP A &u~
23825 Stuart Ranch Road LJ~?v,W,~~3 LJFpr
Malibu, CA 90265

Re: ACDP Extension Request
CDP 06-084; DP 06-015
23652 Malibu Colony Drive
Malibu, CA 90265

Bonnie Blue,

As the applicant for the project in reference, I am writing this letter to request a two-year time
extension for the approved of Coastal Development Permit (CDP) Number 06-084 and Demolition
Permit (DP) Number 06-015. The City of Malibu’s Planning Commission approved CDP 06-084,
and its associated entitlements, with an initial expiration date of June 3, 2010. On July 6, 2010
the Planning Commission approved a Time Extension granting two additional years, moving the
expiration date out to June 3, 2012. On March 20, 2012 the Planning Commission approved a
Time Extension granting one additional year, moving the expiration date out to June 3, 2013. On
September 17, 2012 the Planning Commission approved Coastal Development Permit
Amendment (CDPA) Number 12-005 and Minor Modification (MM> Number 12-009 amending the
scope of work but not expiration date. On April 1, 2013 the Planning Commission approved a
Time Extension granting one additional year, moving the expiration date out to June 3, 2014. On
June 2, 2014 the Planning Commission approved a Time Extension granting one additional year,
moving the expiration date out to June 3, 2015. On July 6, 2015 the Planning Commission
approved a Time Extension granting one additional year, moving the expiration date out to June
3, 2016. That 2015 Time Extension is now expiring and we are requesting that the Planning
Commission grant this project and its associated entitlements an additional two-year extension.

The approved project description has not changed since it was amended in 2012 and it still
involves the demolition of an existing 1,637 square foot, single-family residence and 578 square
foot detached garage (tea house will remain), and the construction of a new, 4,309 square foot
single-family residence, detached garage with a second-story guesthouse, a new wooden deck,
installation of an alternative onsite wastewater treatment system, a 1 .7 foot increase in the height
of the existing timber bulkhead and associated development.

The requested Time Extension will give the new property owner sufficient time to complete
construction while maintaining all approvals.

Please do not hesitate to call me if you have any questions regarding this matter.

Sincerely,
Joseph Lezama
Burdge & Associates Architects, Inc.

21235 Pacific Coast Highway
Malibu. CA 90265

3104565905

ATTACHMENT 2



Notice Continued...

The extension request will be presented on the consent
calendar based on staff’s recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Richard Mollica, Senior Planner, at (310) 456-2489,
extension 346,

Date: June 23, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NoTIcE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
06-084, DEMOLITION PERMIT NO. 06-015, COASTAL
DEVELOPMENT PERMIT AMENDMENT NO. 12-005, AND
MINOR MODIFICATION NO. 12-009 — A sixth request to
extend the Planning Commission’s previous approval for the
demolition and construction of a new single-family residence
and associated development

23652 Malibu Colony Drive
4458-005-030
Single-Family Medium (SFM)
Burdge and Associates
45 Malibu Colony, LLC
May 27, 2016
Richard Mollica
Senior Planner
(310) 456-2489, ext. 346
rmoIIica~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that this project is listed among the classes
of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to
CEQA Guidelines Sections 15301(l)(1) Existing Facilities and
15303(a) and Ce) 15301(e) — New Construction. The Planning
Commission further determined that none of the six
exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).
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LOCATION:
APN:
ZONING:
APPLICANT:
OWNER:
EXTENSION FILED:
CASE PLANNER:
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~4I~ Commission Agenda Report

To: Chair Stack and Members of the Planning Commission

Prepared by: Adrian Fernandez, Senior Planner

Approved by: Bonnie Blue, Planning Director 1~i~H2

Date prepared: July 6, 2016 Meeting Date: July 18, 2016

Subject: Extension of Coastal Development Permit No. 05-136, Initial Study
No. 06-002, Revised Mitigated Negative Declaration No. 06-004, and
Tentative Parcel Map No. 99-002 - A reciuest to extend the City
Council’s previous approval to allow the subdivision of one lot into
four lots, demolition of an existing residence, and associated
development

Location: 30732 Pacific Coast Highway
APN: 4469-026-005
Owner: Malibu Bay Company

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-65
(Attachment 1) granting a one-year extension of the adoption of Revised Mitigated
Negative Declaration No. 06-004, Initial Study No. 06-002 and approving Coastal
Development Permit No. 05-136 for vesting Tentative Parcel Map (TPM) No. 99-002
(County reference: TPM No. 24070) to subdivide the subject property into four 47- to 51-
foot lots in the Single-Family Medium zoning district located at 30732 Pacific Coast
Highway (Malibu Bay Company).

DISCUSSION: On December 14, 2009, the City Council adopted Resolution No. 09-68,
approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 4 in City Council
Resolution No. 09-68 states that the coastal development permit and associated
requests shall expire if the project has not commenced within two years after final City
action. Extension to the permit may be granted by the approving authority for due cause.
The item before the Commission is an extension request by the applicant. A complete
chronology of the project, including scope of work and approvals, can be found in
Planning Commission Resolution No. 16-65.

Planning Commission
Meeting
07-18-16

Item
3.B.7.
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The subject coastal development permit (CDP), has been extended one time previously,
by operation of state law AB 116 (Gov. Code Section 66452.24) to April 12, 2016, and
was set to expire on April 12, 2016. Prior to the expiration of the permit, the applicant
submitted an extension request to ensure a valid CDP which would permit the tentative
parcel map to remain in place while the owner finalizes the recordation of the final parcel
map. The subject time extension would extend the CDP approval to April 12, 2017.

The subject application includes a tentative parcel map for a four-lot subdivision.
Pursuant to Subdivision Map Act Section 66452.6(a)(1), an approved tentative map shall
expire two years after its approval and may be extended thereby a maximum of one year
pursuant to Malibu Municipal Code (MMC) Section 16.12.150 and Subdivision Map Act
Section 66452.6(a). However, the Subdivision Map Act was amended since the MMC
was adopted. The new amendment allows the permit up to six one-year extensions.
This would be the first one-year extension of the tentative parcel map.

CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in City Council Resolution
No. 09-68 shall remain valid for an additional one-year term. The expiration date of this
approval would then be April 12, 2017. All conditions of approval in City Council
Resolution No. 09-68 will remain in effect.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-65
2. Time Extension Request
3. Public Hearing Notice

Copies of all previously issued resolutions relating to the project can be obtained from
the Planning Department upon request.

Page 2 of 2 Agenda Item 3.B.7.



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-65

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU
GRANTING A ONE-YEAR EXTENSION OF THE ADOPTION OF REVISED
MITIGATED NEGATIVE DECLARATION NO. 06-004, INITIAL STUDY NO. 06-
002 AND APPROVING COASTAL DEVELOPMENT PERMIT NO. 05-136 FOR
VESTING TENTATIVE PARCEL MAP NO. 99-002 (COUNTY REFERENCE: TPM
NO. 24070) TO SUBDIVIDE THE SUBJECT PROPERTY INTO FOUR 47- TO 51-
FOOT LOTS IN THE SINGLE-FAMILY MEDIUM ZONING DISTRICT LOCATED
AT 30732 PACIFIC COAST HIGHWAY (MALIBU BAY COMPANY)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On December 4, 2009, the City Council held a duly noticed public hearing and
adopted City Council Resolution No. 09-68, adopting Revised Mitigated Negative Declaration No.
06-004 and approving Coastal Development Permit No. 05-136 for vesting Tentative Parcel Map No.
99-002 (County reference: TPM No. 24070) to subdivide the subject property at 30732 Pacific Coast
Highway into four 47- to 51-foot lots.

B. Subsequent to the City Council’s adoption of Resolution No. 09-68 on December 4,
2016, the associated Local Coastal Program amendments were legally challenged. When the Court’s
decision became final, the City filed the Notice of Final Local Action with the California Coastal
Commission on January 12, 2010, thus re-starting the California Coastal Commission appeal period.
An appeal was subsequently filed with the California Coastal Commission

C. On April 12, 2012, the California Coastal Commission determined no substantial issue
existed and the CDP became effective and was set to expire on April 12, 2014. As a result of
Assembly Bill (AB) 116 (Government Code Section 66452.24), the vesting tentative map was
extended for an additional 24 months by operation of AB 116, and the project was then set to expire
on April 12, 2016.

D. On April 8, 2016, the applicant submitted a time extension request.

E. On June 23, 2016, a Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu and was mailed to all property owners and occupants within a
500-foot radius of the subject property.

F. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the
request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.

G. A complete chronology is available in City Council Resolution No. 09-68 and
Ordinance Nos. 304, 331, and 344.

ATTACHMENT 1



Resolution No 16-65
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SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the Planning Commission analyzed the proposed project. The Planning Commission found that
categorical exemptions from CEQA do not apply pursuant to CEQA Guidelines Section 15300.2(c).
The initial study determined the proposed project would not have a significant impact on the
environment with the incorporation of recommended mitigation measures and standard conditions of
approval; subsequently, Revised Mitigated Negative Declaration No. 06-004 was prepared and
circulated pursuant to CEQA Guidelines Section 15074.

SECTION 3. Findings of Fact.

Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

SECTION 4. Planning Commission Action.

A. The approvals set forth in City Council Resolution No. 09-68 are hereby extended for
an additional one-year term. The approval is now set to expire on April 12, 2017.

B. No other changes to the conditions contained in City Council Resolution No. 09-68
are made and all other findings, terms and/or conditions contained in City Council Resolution No. 09-
68 shall remain in full force and effect.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 18th day of July, 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary



Resolution No 16-65
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LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be
filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect at
the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489, extension
245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-65 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 1 8th day of
July, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



MALIBU BAY COMPANY

RECEiVED
April 8, 2016 APR 112016
VIA HAND DELIVERY pLANNING DEPT~

Christopher Deleau
Planning Manager
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265

Re: Request for Extension of Coastal Development Permit No. 05-136 and Vesting
Tentative Parcel Map No. 99-002: 30732 Pacific Coast Highway (APN 4469-026-005)

Dear Chris:

As owners of the property located at 30732 Pacific Coast Highway, Malibu Bay
Company respectfully requests a one-year extension for the above-referenced approvals to allow
for additional time to record Final Map No, 24070 to subdivide the property pursuant to the
approved vesting tentative parcel map.

The City Council adopted Resolution No. 09-068 to approve Vesting Tentative Parcel
Map No. 99-002 on December 14, 2009. VTPM No. 99-002 and the related approvals went into
effect on April 12, 2012, upon the resolution of an appeal to the California Coastal Commission.
The vesting map and related approvals were extended for an additional 24 months by operation of
state law AB 116 (Gov. Code §66452.24) to April 12, 2016.

Malibu Bay Company has been working diligently to fulfill the conditions of the
approvals and record the final map. We have encountered some unforeseen delays during the
final steps to record the final map and must request additional time to complete the process.

After the completion of all survey work and revisions to the final map following
numerous rounds of review by the City Public Works Department, a large storm event in early
February 2016 and erosion on the site washed away several survey monuments set for the final
map, which required additional survey work and conforming changes to the final map. These
monuments have now been replaced, and the Public Works Department recently verified the
placement of the monuments and Final Map No. 24070.

Malibu Bay Company has fulfilled all conditions precedent to recordation of the final
map set forth in CDP No. 05-136 with the exception of Condition No. 9, which requires the
retirement of three Transfer of Development Credits (“TDCs”) prior to recordation. Malibu Bay
Company has entered into an agreement with Mountains Restoration Trust to acquire three TDCs,
and Mountains Restorations Trust is working with the City to verify and retire these TDCs.
However, we anticipate that the process to retire these TDCs will not be finished before April 12.

Upon fulfillment of this last remaining condition, Malibu Bay Company will submit Final
Map No. 24070 for approval by the City. We expect to complete this process in short order, but

23705 WEST MALIBU ROAD SUITE D-2 MALIBU, CA 90265 (310) 456-6555 FAX (310) 456-9462

ATTACHMENT 2



must request additional time to achieve full compliance with the City’s requirements and
conditions for the final map.

Thank you for your consideration of this request. Should you have any questions, please
do not hesitate to contact me at any time.

Sincerely,

David Reznick
President
Malibu Bay Company

Enclosures

cc: Bonnie Blue, Planning Director
Rob DuBoux, Assistant Public Works Director, Assistant City Engineer
Jorge Rubalcava, Assistant Civil Engineer



Notice Continued.,.

The extension request will be presented on the consent
calendar based on staffs recommendation but any person
wishing to be heard may request at the beginning of the
meeting to have the application addressed separate
ly. Please see the recording secretary before start of the
meeting to have an item removed from consent calendar.
The Commission’s decision will be memorialized in a writ
ten resolution.

A written staff report will be available at or before the hear
ing for the project. All persons wishing to address the
Commission regarding this matter will be afforded an op
portunity in accordance with the Commission’s proce
dures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written com
ments may be presented to the Planning Commission at
any time prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved per
son by written statement setting forth the grounds for ap
peal. An appeal shall be filed with the City Clerk within ten
days following the date of action for which the appeal is
made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms
may be found online at www.malibucity.org/planningforms
or in person at City Hall, or by calling (310) 456-2489,
extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT,
YOU MAY BE LIMITED TO RAISING ONLY THOSE IS
SUES YOU OR SOMEONE ELSE RAISED AT THE PUB
LIC HEARING DESCRIBED IN THIS NOTICE, OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE
CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Bonnie Blue, Planning Director, at (310) 456-2489, ex
tension 258.

Date: June 23, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

EXTENSION OF COASTAL DEVELOPMENT PERMIT NO.
05-1 36. INITIAL STUDY NO. 06-002, MITIGATED
NEDGATIVE DECLARATION NO. 06-004, AND TENTATIVE
PARCEL MAP NO. 99-002 — A request to extend the City
Council’s approval to allow the subdivision of one lot into four
lots, and associated development

30732 Pacific Coast Highway
4469-026-005
Single-Family Medium (SFM)
Montgomery Clark Advisors
Malibu Bay Company
April 8, 2016
Bonnie Blue
Planning Director
(310) 456-2489, ext. 258
bbIue~malibucity.org

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA), the Planning
Commission analyzed the proposed project. The Planning
Commission found that categorical exemptions from CEQA do
not apply pursuant to CEQA Guidelines Section 15300.2(c).
The initial study determined the proposed project would not
have a significant impact on the environment with the
incorporation of recommended mitigation measures and
standard conditions of approval; subsequently, Revised
Mitigated Negative Declaration No. 06-004 was prepared and
circulated pursuant to CEQA Guidelines Section 15074.
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APPLICANT:
OWNER:
EXTENSION FILED:
CASE PLANNER:
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Kathleen Stecko, Senior Office Assistant ó.~5

Bonnie Blue, Planning Directori~j~

July 6, 2016

Approval of Minutes

RECOMMENDED ACTION: Approve the minutes for the June 6, 2016 and June 20,
2016 Regular Planning Commission meetings.

DISCUSSION: Staff has prepared draft minutes for the above-referenced Planning
Commission meeting and hereby submits the minutes for the Commission’s
consideration.

ATTACHMENTS:

1. June 6, 2016 Regular Planning Commission Meeting
2. June 20, 2016 Regular Planning Commission Meeting

To:

Planning Commission
Meeting
07-18-16

Item
3.B.8.

Prepared by:

Approved by:

Date prepared:

Subject:

Meeting Date: July 18, 2016

Page 1 of 1 Agenda Item 3.B.8.



MINUTES
MALIBU PLANNING COMMISSION

REGULAR MEETING
JUNE 6, 2016

COUNCIL CHAMBERS
6:30 P.M.

CALL TO ORDER

Vice Chair Mazza called the meeting to order at 6:32 p.m.

ROLL CALL

The following persons were recorded in attendance by the Recording Secretary:

PRESENT: Vice Chair John Mazza and Commissioners Jeffrey Jennings and Mikke
Pierson.

ABSENT: Chair Roohi Stack and Commissioner David Brotman.

ALSO PRESENT: Bonnie Blue, Planning Director; Trevor Rusin, Assistant City
Attorney; Richard Mollica, Senior Planner; Stephanie Hawner, Associate Planner; Jasch
Janowicz, Contract Planner; Robert Duboux, Assistant Public Works Director/Assistant
City Engineer, and Kathleen Stecko, Recording Secretary.

PLEDGE OF ALLEGIANCE

Lyn Konheim led the Pledge of Allegiance.

REPORT ON POSTING OF AGENDA

Recording Secretary Stecko reported that the agenda for the meeting was properly posted
on May 27, 2016.

APPROVAL OF AGENDA

MOTION Commissioner Jennings moved and Commissioner Pierson seconded a motion to
approve the agenda, continuing Item No. 5.C. to the June 20, 2016 Regular
Planning Commission meeting. The motion carried 3-0, Chair Stack and
Commissioner Brotman absent.

Ken Ehrlich approached the podium and indicated he would be unavailable to
represent his client on Item No. 5.C. on June 20, 2016.

Planning Director Blue stated if they couldn’t have representation, the item could
be continued again and Ken Ehrlich would work together with staff.

ITEM 1 CEREMONIAL/PRESENTATIONS

None.

ATTACHMENT 1



Malibu Planning Commission
Minutes of June 6, 2016

Page 2 of 9

ITEM 2.A. PUBLIC COMMENTS

None.

ITEM 2.B. COMMISSION I STAFF COMMENTS

Commissioner Pierson encouraged everyone to vote on Tuesday, June 7, 2016.

Vice Chair Mazza stated summer is approaching and he has been contacted
regarding an unpermitted party, reminded everyone permits are required, and
encouraged staff to follow up on the unpermitted party.

Planning Director Blue announced the cancellation of the July 5, 2016 Regular
Planning Commission meeting, the Malibu Blood Drive being held on Thursday,
June 9, 2016, the Point Dume Traffic Management Neighborhood meeting being
held June 16, 2016, and Malibu’s One Water Festival being held June 18, 2016.

Vice Chair Mazza inquired about upcoming Zoning Ordinance Revisions and Code
Enforcement Subcommittee (ZORACES) meetings.

In response to Vice Chair Mazza, Planning Director Blue updated the Commission
about upcoming ZORACES meetings.

ITEM 3 CONSENT CALENDAR

MOTION Commissioner Jennings moved and Commissioner Pierson seconded a motion to
approve the Consent Calendar. The motion carried 3-0, Chair Stack and
Commissioner Brotman absent.

The Consent Calendar consisted of the following items:

A. Previously Discussed Items
None.

B. New Items
1. Approval of Minutes

Recommended Action: Approve the minutes for the May 16, 2016 Regular
Planning Commission meeting.
Staff contact: Planning Director Blue, 456-2489 ext. 258

2. Extension of Coastal Development Permit No. 09-058, Site Plan Review
Nos. 09-048 and 10-031, and Demolition Permit No. 10-028 — A request to
extend the Planning Commission’s approval of an application for the
construction of a new single-family residence and associated development
Location: 32860 Pacific Coast Highway
APN: 4473-017-020
Owner: Morteza Ejabat
Case Planner: Senior Planner Fernandez, 456-2489 ext. 482
Recommended Action: Adopt Planning Commission Resolution No. 16-47
granting a one-year extension of Coastal Development Permit No. 09-05 8,
Site Plan Review Nos. 09-048 and 10-03 1, and Demolition Permit No. 10-
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028 to allow the construction of a new, two-story single-family residence,
subterranean garage and associated development in the Rural Residential-
Two Acre zoning district located at 32860 Pacific Coast Highway (Ejabat).

ITEM 4 CONTINUED PUBLIC HEARINGS

None.

ITEM 5 NEW PUBLIC HEARINGS

A. Coastal Development Permit Amendment Nos. 15-008 through 15-012 — An
application to amend Coastal Development Permit Nos. 07-145 through 07-149,
including an Addendum to the Certified Crummer Site Subdivision Final
Environmental Impact Report
Location: 24108, 24120, 24134, 24150, and 24174 Pacific Coast

Highway, within the appealable coastal zone
APNs: 4458-018-019, 4458-018-018, and 4458-018-002
Zoning: Planned Development (PD)
Owner: PCH Project Owner, LLC
Recommended Action:
1) Consider the Addendum to the Certified Crummer Site Subdivision
Environmental Impact Report and make findings in support thereof, and adopt
Resolution No. 16-54 approving Coastal Development Permit Amendment No. 15-
008 amending Coastal Development Permit No. 07-145 for development on Lot 1
of the Crummer Site Subdivision Project, consisting of a 7,950 square foot, one-
story single-family residence with a 1,000 square foot basement, 948 square foot
garage, detached 623 square foot second unit, 531 square feet of covered loggia
space that projects more than six feet; outdoor barbeque area with trellis,
swimming pooi, spa and pool equipment, decking, hardscape, roof-top mechanical
equipment, water features, fencing, grading, motor court, septic tank and
landscaping located at 24108 Pacific Coast Highway, in the Planned Development
zoning district (PCH Project Owner, LLC).
2) Consider the Addendum to the Certified Crummer Site Subdivision
Environmental Impact Report and make findings in support thereof, and adopt
Resolution No. 16-55 approving Coastal Development Permit Amendment No. 15-
012 amending Coastal Development Permit No. 07-146, for development Lot 2 of
the Crummer Site Subdivision Project, consisting of a 7,661 square foot, one-story
single-family residence with a 1,579 square foot basement and subterranean garage,
458 square foot gym, 480 square foot second unit, 733 square feet of covered loggia
space that projects more than six feet; outdoor fireplace with trellis, swimming
pool, spa, and pooi equipment, decking, hardscape, roof-top mechanical equipment,
water features, fencing, grading, motor court, septic tank, and landscaping located
at 24120 Pacific Coast Highway, in the Planned Development zoning district (PCH
Project Owner, LLC).
3) Consider the Addendum to the Certified Crummer Site Subdivision
Environmental Impact Report and make findings in support thereof, and adopt
Resolution No. 16-56 approving Coastal Development Permit Amendment No. 15-
009 amending Coastal Development Permit No. 07-147 for development on Lot 3
of the Crummer Site Subdivision Project, consisting a 8,155 square foot, one-story
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single-family residence with a 1,000 square foot basement, 479 square foot
detached second unit, 716 square foot garage, 84 square foot cabana; trellis,
swimming pool, spa and pool equipment, decking, hardscape, roof-top mechanical
equipment, water features, fencing, grading, motor court, septic tank, and
landscaping, located at 24134 Pacific Coast Highway, in the Planned Development
zoning district (PCH Project Owner, LLC).
4) Consider the Addendum to the Certified Crummer Site Subdivision
Environmental Impact Report and making findings in support thereof, and adopt
Resolution No. 16-57 approving Coastal Development Permit Amendment No. 15-
010 amending Coastal Development Permit No. 07-148 for development on Lot 4
of the Crummer Site Subdivision Project, consisting of a 7,878 square foot, one-
story single-family residence with a 1,000 square foot basement, 886 square foot
garage, 149 square foot cabana, 600 square feet of covered loggia space that
projects more than six feet; outdoor fireplace with trellis, swimming pool, spa and
pool equipment, decking, hardscape, roof-top mechanical equipment, water
features, fencing, grading, motor court, septic tank, and landscaping, located at
24150 Pacific Coast Highway, in the Planned Development zoning district (PCH
Project Owner, LLC).
5) Consider the Addendum to the Certified Crummer Site Subdivision
Environmental Impact Report and make findings in support thereof, and adopt
Resolution No. 16-58 approving Coastal Development Permit Amendment No. 15-
011 amending Coastal Development Permit No. 07-149 for development on Lot 5
of the Crummer Site Subdivision Project, consisting of a 8,738 square foot, one-
story single-family residence with a 1,000 square foot basement, 885 square foot
garage, 479 square foot second unit, 188 square foot pool house, 700 square feet of
covered loggia space that projects more than six feet; trellis, swimming pool, spa
and pool equipment, decking, hardscape, roof-top mechanical equipment, water
features, fencing, grading, motor court, septic tank, and landscaping, located at
24174 Pacific Coast Highway, in the Planned Development zoning district (PCH
Project Owner, LLC).

Contract Planner Janowicz presented the staff report.

Disclosures: Vice Chair Mazza and Commissioners Jennings and Pierson.

The Commission directed questions to staff.

As there were no further questions for staff, Vice Chair Mazza opened the public
hearing.

Speakers: Robert Gold; Paul Grisanti; Pafl Healy; and Lyn Konheim.

Kari Kramer and Mark Warwick provided requests to address the Commission but
declined to speak.

As there were no other speakers present, Vice Chair Mazza closed the public
hearing and returned the matter to the table for discussion.

The Commission directed questions to Robert Gold and staff.
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MOTION Commissioner Pierson moved and Commissioner Jennings seconded a motion to
make findings in support of the Addendum to the Certified Crummer Site
Subdivision Environmental Impact Report and adopt the following resolutions, as
amended: 1) Resolution No. 16-54 approving Coastal Development Permit
Amendment No. 15-008 amending Coastal Development Permit No. 07-145 for
development on Lot 1 of the Crummer Site Subdivision Project, consisting of a
7,950 square foot, one-story single-family residence with a 1,000 square foot
basement, 948 square foot garage, detached 623 square foot second unit, 531 square
feet of covered loggia space that projects more than six feet; outdoor barbeque area
with trellis, swimming pooi, spa and pooi equipment, decking, hardscape, roof-top
mechanical equipment, water features, fencing, grading, motor court, septic tank
and landscaping located at 24108 Pacific Coast Highway, in the Planned
Development zoning district (PCH Project Owner, LLC); 2) modifying Condition
No. 6 to state: “The Maximum Applied Water Allowance (MAWA) for Lot 1 totals
727,234 gallons per year. The Estimated Applied Water Use (EAWU) totals
587,234 gpy, thus meeting the Landscape Water Conservation Ordinance
Requirements.;” 3) modifying Condition No. 8 to state: “Vegetation shall be
situated on the property so as not to significantly obstruct the primary view from
private property (as defined by MMC Section 17.45.050);” 4) Resolution No. 16-
55 approving Coastal Development Permit Amendment No. 15-012 amending
Coastal Development Permit No. 07-146, for development on Lot 2 of the Crummer
Site Subdivision Project, consisting of a 7,661 square foot, one-story single-family
residence with a 1,579 square foot basement and subterranean garage, 458 square
foot gym, 480 square foot second unit, 733 square feet of covered loggia space that
projects more than six feet; outdoor fireplace with trellis, swimming pool, spa, and
pooi equipment, decking, hardscape, roof-top mechanical equipment, water
features, fencing, grading, motor court, septic tank, and landscaping located at
24120 Pacific Coast Highway, in the Planned Development zoning district (PCH
Project Owner, LLC); 5) modifying Condition No. 6 to state: “The Maximum
Applied Water Allowance (MAWA) for Lot 2 totals 767,582 gallons per year. The
Estimated Applied Water Use (EAWU) totals 626,714 gpy, thus meeting the
Landscape Water Conservation Ordinance Requirements.;” 6) modifying
Condition No. 8 to state: “Vegetation shall be situated on the property so as not to
significantly obstruct the primary view from private property (as defined by MMC
Section 17.45.050);” 7) Resolution No. 16-56 approving Coastal Development
Permit Amendment No. 15-009 amending Coastal Development Permit No. 07-147
for development on Lot 3 of the Crummer Site Subdivision Project, consisting a
8,155 square foot, one-story single-family residence with a 1,000 square foot
basement, 479 square foot detached second unit, 716 square foot garage, 84 square
foot cabana; trellis, swimming pool, spa and pool equipment, decking, hardscape,
roof-top mechanical equipment, water features, fencing, grading, motor court,
septic tank, and landscaping, located at 24134 Pacific Coast Highway, in the
Planned Development zoning district (PCH Project Owner, LLC); 8) modifying
Condition No. 7 to state: “The Maximum Applied Water Allowance (MAWA) for
Lot 3 totals 750,369 gallons per year. The Estimated Applied Water Use (EAWU)
totals 565,496 gpy, thus meeting the Landscape Water Conservation Ordinance
Requirements.;” 9) modifying Condition No. 9 to state: “Vegetation shall be
situated on the property so as not to significantly obstruct the primary view from
private property (as defined by MMC Section 17.45.050);” 10) Resolution No. 16-
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57 approving Coastal Development Permit Amendment No. 15-0 10 amending
Coastal Development Permit No. 07-148 for development on Lot 4 of the Crummer
Site Subdivision Project, consisting of a 7,878 square foot, one-story single-family
residence with a 1,000 square foot basement, 886 square foot garage, 149 square
foot cabana, 600 square feet of covered loggia space that projects more than six
feet; outdoor fireplace with trellis, swimming pool, spa and pooi equipment,
decking, hardscape, roof-top mechanical equipment, water features, fencing,
grading, motor court, septic tank, and landscaping, located at 24150 Pacific Coast
Highway, in the Planned Development zoning district (PCH Project Owner, LLC);
11) modifying Condition No. 6 to state: “The Maximum Applied Water Allowance
(MAWA) for Lot 4 totals 625,421 gallons per year. The Estimated Applied Water
Use (EAWU) totals 504,075 gpy, thus meeting the Landscape Water Conservation
Ordinance Requirements.;” 12) modifying Condition No. 9 to state: “Vegetation
shall be situated on the property so as not to significantly obstruct the primary view
from private property (as defined by MMC Section 17.45.050);” 13) Resolution
No. 16-58 approving Coastal Development Permit Amendment No. 15-0 11
amending Coastal Development Permit No. 07-149 for development on Lot 5 of
the Crummer Site Subdivision Project, consisting of a 8,738 square foot, one-story
single-family residence with a 1,000 square foot basement, 885 square foot garage,
479 square foot second unit, 188 square foot pool house, 700 square feet of covered
loggia space that projects more than six feet; trellis, swimming pool, spa and pool
equipment, decking, hardscape, roof-top mechanical equipment, water features,
fencing, grading, motor court, septic tank, and landscaping, located at 24174 Pacific
Coast Highway, in the Planned Development zoning district (PCH Project Owner,
LLC); 14) modifying Condition No. 2 to state: “188 square foot cabana located on
the east side of the swimming pool;” 15) modifying Condition No. 5 to state: “The
Maximum Applied Water Allowance (MAWA) for Lot 5 totals 1,256,961 gallons
per year. The Estimated Applied Water Use (EAWU) totals 946,409 gpy, thus
meeting the Landscape Water Conservation Ordinance Requirements.;” and 16)
modifying Condition No. 7 to state: “Vegetation shall be situated on the property
so as not to significantly obstruct the primary view from private property (as
defined by MMC Section 17.45.050).”

The question was called and the motion carried 3-0, Chair Stack and Commissioner
Brotman absent.

B. Coastal Development Permit No. 14-020, Variance No. 14-0 11, Stringline
Modification No. 15-001, Demolition Permit No. 15-013, and Code Violation No.
14-031 — An application for a new single-family beachfront residence and
associated development
Location: 18954 Pacific Coast Highway, within the appealable coastal

zone
APN: 4449-002-005
Owner: MPH, LLC
Recommended Action: Adopt Planning Commission Resolution No. 16-52
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Coastal Development Permit No. 14-020 to demolish
an existing single-family residence, onsite wastewater treatment system, and solid
wall at front property line, and construct a new 2,511 square foot, two-story, single-
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family beachfront residence including a loft, rear decks, rooftop deck with spa and
barbeque, seawall extension, and installation of a new alternative onsite wastewater
treatment system, including Variance No. 14-011 for reduction of the unenclosed
parking space width, Stringline Modification No. 15-001 for modification of the
required building stringline, and Demolition Permit No. 15-013 for demolition of
the existing single-family residence and associated development located in the
Single-Family Medium zoning district located at 18954 Pacific Coast Highway
(MPH, LLC).

Associate Planner Hawner presented the staff report.

Disclosures: Commissioner Pierson and Vice Chair Mazza.

The Commission directed questions to staff.

As there were no further questions for staff, Vice Chair Mazza opened the public
hearing.

Speakers: Fred Gaines and Farshad Azarnoush.

As there were no other speakers present, Vice Chair Mazza closed the public
hearing and returned the matter to the table for discussion.

The Commission directed questions to staff, Fred Gaines, and Farshad Azarnoush.

MOTION Commissioner Pierson moved and Commissioner Jennings seconded a motion to
adopt Planning Commission Resolution No. 16-52, as amended: 1) determining the
project is categorically exempt from the California Environmental Quality Act, and
approving Coastal Development Permit No. 14-020 to demolish an existing single-
family residence, onsite wastewater treatment system, and solid wall at front
property line, and construct a new 2,511 square foot, two-story, single-family
beachfront residence including a loft, rear decks, rooftop deck with spa and
barbeque, seawall extension, and installation of a new alternative onsite wastewater
treatment system, including Variance No. 14-011 for reduction of the unenclosed
parking space width, Stringline Modification No. 15-00 1 for modification of the
required building stringline, and Demolition Permit No. 15-013 for demolition of
the existing single-family residence and associated development located in the
Single-Family Medium zoning district located at 18954 Pacific Coast Highway
(MPH, LLC); and 2) adding a condition to provide an offer to dedicate an easement
for lateral public access.

The Commission discussed the motion.

The question was called and the motion carried 2-1, Vice Chair Mazza dissenting
and Chair Stack and Commissioner Brotman absent.
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C. Administrative Plan Review No. 15-089, Site Plan Review Nos. 16-004, 16-005,
16-007 — An application for improvements to an existing single-family residence
and guest house with associated development

• Location: 31948 Pacific Coast Highway
4473-012-020APN:

Owners: Jill and Wayne Cohen
Recommended Action: Adopt Planning Commission Resolution No. 16-53
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Administrative Plan Review No. 15-089 to permit
modifications to an existing single-family residence and guest house, exterior site
work; Site Plan Review (SPR) No. 16-004 for a 50 percent reduction of the required
front yard setback; SPR No. 16-005 for a 20 percent reduction of the required side
yard setback; SPR No. 16-007 for the construction over 18 feet in height in the
Single-Family Medium zoning district located at 31948 Pacific Coast Highway
(Cohen).

The item was continued to the June 20, 2016 Regular Planning Commission
meeting upon approval of the agenda.

D. Coastal Development Permit No. 11-046, Variance No. 16-011, and Site Plan
Review Nos. 16-017 and 16-018 - An application for the construction of a new two-
story single-family residence and associated development
Location: 6050 Murphy Way, not located within the appealable coastal

APN:
zone
4467-004-028

Owner: C.A. Rasmussen Co. LLC
Recommended Action: Adopt Planning Commission Resolution No. 16-51
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Coastal Development Permit No. 11-046 — An
application for the construction of a new 10,605 square foot, two-story single-
family residence with attached guesthouse and a subterranean garage, for total
development square footage for the site of 10,887, alternative onsite wastewater
system, new driveway, restoration of unpermitted environmentally sensitive habitat
area (ESHA) retaining walls, pool, spa, pool equipment, landscaping, patio with
barbeque area, grading, and associated development, including Variance No. 16-
011 to reduce the required ESHA buffer, Site Plan Review (SPR) No. 16-017 for a
roof height of 28 feet, and SPR No. 16-018 to allow for remedial grading in the
Rural Residential-Ten Acre zoning district located at 6050 Murphy Way (C.A.
Rasmussen Co. LLC).

Senior Planner Mollica presented the staff report.

Disclosures: Commissioner Pierson and Vice Chair Mazza.

The Commission directed questions to staff.

Vice Chair Mazza recused himself, resulting in lack of quorum for considering the
matter.
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ITEM 6 OLD BUSINESS

None.

ITEM 7 NEW BUSINESS

None.

ITEM 8 PLANNING COMMISSION ITEMS

None.

ADJOURNMENT

MOTION At 8:07 p.m., Commissioner Pierson moved and Commissioner Jennings seconded
a motion to adjourn the meeting. The motion carried 3-0, Chair Stack and
Commissioner Brotman absent.

Approved and adopted by the Planning Commission
of the City of Malibu on ______________

ROOHI STACK, Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary



MINUTES
MALIBU PLANNING COMMISSION

REGULAR MEETING
JUNE 20, 2016

COUNCIL CHAMBERS
6:30 P.M.

CALL TO ORDER

Chair Stack called the meeting to order at 6:30 p.m.

ROLL CALL

The following persons were recorded in attendance by the Recording Secretary:

PRESENT: Chair Roohi Stack; Vice Chair John Mazza; and Commissioners David
Brotman, Jeffrey Jennings, and Mikke Pierson.

ALSO PRESENT: Bonnie Blue, Planning Director; Trevor Rusin, Assistant City
Attorney; Richard Mollica, Senior Planner; Stephanie Hawner, Associate Planner; Carlos
Contreras, Associate Planner; Jamie Peltier, Planning Technician; and Kathleen Stecko,
Recording Secretary.

PLEDGE OF ALLEGIANCE

Commissioner Pierson led the Pledge of Allegiance.

REPORT ON POSTING OF AGENDA

Recording Secretary Stecko reported that the agenda for the meeting was properly posted
on June 9, 2016.

APPROVAL OF AGENDA

MOTION Vice Chair Mazza moved to approve the agenda, continuing Item Nos. 4.A., 5.C.,
and 5.D. to the July 18, 2016 Regular Planning Commission meeting. The motion
failed due to lack of second.

MOTION Commissioner Brotman moved and Commissioner Jennings seconded a motion to
approve the agenda, continuing Item Nos. 5.C. and 5.D. to the July 18, 2016
Regular Planning Commission meeting.

The Commission discussed the motion.

The question was called and the motion carried 4-1, Vice Chair Mazza dissenting.

ITEM 1 CEREMONIAL/PRESENTATIONS

None.

ATTACHMENT 2
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ITEM 2.A. PUBLIC COMMENTS

Bob LaMasney spoke about the importance of retaining local control of placement
of wireless telecommunications facilities as it relates to the Spectrum Act.

Dana Christiaansen stated his concerns about wireless telecommunications
facilities.

Chris Ferrar stated his concerns about the extent of work being performed on a
project at 6847 Wildlife Road that was approved by the Planning Commission on
January 20, 2015.

ITEM 2.B. COMMISSION I STAFF COMMENTS

Commissioner Brotman, Vice Chair Mazza, and Chair Stack commented on the
scope of work occurring at 6847 Wildlife Road.

In response to concerns raised by Chris Ferrar and the Commission, Planning
Director Blue stated the matter would be researched and she would follow up.

CONSENSUS
Directed staff to provide an update on the Planning Commission’s approved scope
ofwork for Coastal Development Permit No. 14-024 at 6847 Wildlife Road and the
work under construction.

In response to comments made by Bob LaMasney and Dana Christiaansen,
Planning Director Blue stated City Council approved funds for a consultant
specializing in wireless telecommunications facilities and Assistant City Attorney
Rusin stated provisions of the Spectrum Act will be integrated into an update of the
Malibu Municipal Code.

Vice Chair Mazza thanked former Planning Manager Christopher Deleau and
departing City Clerk Lisa Pope for their service to the City of Malibu and spoke
about comments made at the recent California Coastal Commission appeal hearing
of the Santa Monica College Malibu Campus Project regarding granting variances,
a study on the safety ofmicrowaves as it may relate to wireless telecommunications
facilities, and inquired about the status of the comprehensive zoning code update.

In response to Vice Chair Mazza, Planning Director Blue stated the process of the
comprehensive zoning code update has been partially completed and will be
addressed in sections rather than as a whole.

Commissioner Pierson commented on the complexity involved in the Planning
Commission making decisions on wireless telecommunications facilities and
inquired about upcoming changes to the manner in which coastal development
permit extensions will be processed that will be considered by City Council.
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In response to Commissioner Pierson, Planning Director Blue stated the City
Council is scheduled to consider initiating a Local Coastal Program amendment
that will clarify the existing provisions that address extensions.

Commissioner Brotman commented on what constitutes commencement of
construction and suggested language be put in place to address stoppage of work.

Planning Director Blue provided an update on upcoming City meetings, the
adjusted fee schedule for the upcoming fiscal year, and the wastewater treatment
facility groundbreaking ceremony being held on June 29, 2016 at 10:00 a.m.

ITEM 3 CONSENT CALENDAR

Item No. 3.B.3. was pulled for discussion by Vice Chair Mazza.

MOTION Commissioner Brotman moved and Vice Chair Mazza seconded a motion to
approve the Consent Calendar. The motion carried 5-0.

The Consent Calendar consisted of the following items:

A. Previously Discussed Items
None.

B. New Items
1. Extension of Coastal Development Permit No. 04-058 and Site Plan Review

No. 06-015 — A request to extend the Planning Commission’s approval of
an application for the construction of a new single-family residence and
associated development
Location: 28916 Wight Road
APN: 4467-034-003
Owner: Amir Tahmasebi
Case Planner: Contract Planner Janowicz, 456-2489 ext. 345
Recommended Action: Adopt Planning Commission Resolution No. 16-48
granting a one-year extension of Coastal Development Permit No. 04-05 8
and Site Plan Review No. 06-015, an application for the construction of a
new single-family residence and associated development in the Single-
Family Low zoning district located at 28916 Wight Road (Tahmasebi).

2. Extension of Coastal Development Permit No. 10-0 19 and Site Plan Review
No. 10-014 — A request to extend the Planning Commission’s approval of
an application for the construction of a new single-family residence and
associated development
Location: 6156 Zumirez Drive
APN: 4467-013-019
Owner: D and G Homes Inc., a California corporation
Case Planner: Associate Planner Contreras, 456-2489 ext. 265
Recommended Action: Adopt Planning Commission Resolution No. 16-46
granting a one-year extension of Coastal Development Permit No. 10-019
and Site Plan Review No. 10-0 14, an application for the construction of a
new single-family residence and associated development in the Rural



Malibu Planning Commission
Minutes of June 20, 2016

Page 4 of 8

Residential-Five Acre zoning district located at 6156 Zumirez Drive (D and
G Homes Inc., a California corporation).

The following item was pulled from the Consent Calendar for individual consideration:

3. Administrative Coastal Development Permit No. 16-014 and Temporary
Use Permit No. 16-006 — An application for the 45th Annual Malibu Arts
Festival on July 30, 2016 and July 31, 2016
Location: 23525 Civic Center Way, not within the appealable coastal

zone
APN: 4458-022-904
Owner: The County of Los Angeles
Case Planner: Planning Technician Peltier, 456-2489 ext. 244
Recommended Action: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 16-0 14 and Temporary
Use Permit No. 16-006.

Planning Director Blue presented the staff report.

The Commission directed questions to staff.

The Commission deliberated on the matter.

MOTION Vice Chair Mazza moved and Commissioner Pierson seconded a motion to receive
and file the Planning Director’s report on Administrative Coastal Development
Permit No. 16-0 14 and Temporary Use Permit No. 16-006.

The Commission discussed the motion.

The motion carried 5-0.

ITEM 4 CONTINUED PUBLIC HEARINGS

A. Administrative Plan Review No. 15-089, Site Plan Review Nos. 16-004, 16-005,
16-007 — An application for improvements to an existing single-family residence
and guest house with associated development
Location: 31948 Pacific Coast Highway
APN: 4473-012-020
Owner: Jill and Wayne Cohen
Recommended Action: Adopt Planning Commission Resolution No. 16-53
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Administrative Plan Review No. 15-089 to permit
modifications to an existing single-family residence and guest house, exterior site
work; Site Plan Review (SPR) No. 16-004 for a 50 percent reduction of the required
front yard setback; SPR No. 16-005 for a 20 percent reduction of the required side
yard setback; SPR No. 16-007 for the construction over 18 feet in height in the
Single-Family Medium zoning district located at 31948 Pacific Coast Highway
(Cohen).
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Senior Planner Mollica presented the staff report.

Disclosures: Commissioners Brotman and Pierson and Vice Chair Mazza.

The Commission directed questions to staff.

As there were no further questions for staff, Chair Stack opened the public hearing.

Speakers: Wayne Chevalier, Wayne Cohen, and John Bowman.

Wayne Cohen provided rebuttal to the public comment.

As there were no other speakers present, Chair Stack closed the public hearing and
returned the matter to the table for discussion.

The Commission directed questions to staff.

MOTION Commissioner Mazza moved and Commissioner Pierson seconded a motion to
continue the matter to the July 18, 2016 Regular Planning Commission meeting.

The Commission discussed the motion.

The question was called and the motion failed 1-4, Commissioners Brotman,
Jennings, and Pierson and Chair Stack dissenting.

MOTION Commissioner Brotman moved and Commissioner Jennings seconded a motion to
adopt Planning Commission Resolution No. 16-53 determining the project is
categorically exempt from the California Environmental Quality Act, and
approving Administrative Plan Review No. 15-089 to permit modifications to an
existing single-family residence and guest house, exterior site work; Site Plan
Review (SPR) No. 16-004 for a 50 percent reduction of the required front yard
setback; SPR No. 16-005 for a 20 percent reduction of the required side yard
setback; SPR No. 16-007 for the construction over 18 feet in height in the Single-
Family Medium zoning district located at 31948 Pacific Coast Highway (Cohen).

The Commission discussed the motion.

The question was called and the motion carried 4-1, Vice Chair Mazza dissenting.

ITEM S NEW PUBLIC HEARINGS

A. Coastal Development Permit No. 16-0 10 and Demolition Permit No. 16-0 14 — An
application to demolish an existing single-family residence and construct a new
single-family beachfront residence and associated development
Location: 31302 Broad Beach Road, within the appealable coastal

zone
APN: 4470-016-005
Owner: Stephen and Jean Moran Kaplan
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Recommended Action: Adopt Planning Commission Resolution No. 16-27
determining the project is categorically exempt from the California Environmental
Quality Act, approving Demolition Permit No. 16-014 to demolish the existing
single-family residence and associated development, and approving Coastal
Development Permit No. 16-010 to construct a new 5,047 square foot single-family
residence, a 2,012 square foot two-story detached accessory structure consisting of
a garage, theater, second unit and gym, a covered bridge connecting the single-
family residence to the accessory structure, 1,378 square feet of covered areas, new
spa, fire pit, roof deck, roof solar panels on the accessory structure, hardscape, and
installation of a new alternative onsite wastewater treatment system, including a
14.8 foot wide contiguous view corridor located in the Single-Family Medium
residential zoning district at 31302 Broad Beach Road (Kaplan).

Associate Planner Hawner presented the staff report.

Disclosures: Commissioner Brotman and Vice Chair Mazza.

The Commission directed questions to staff.

As there were no further questions for staff, Chair Stack opened the public hearing.

Speaker: John Bowman

As there were no other speakers present, Chair Stack closed the public hearing. No
further discussion occurred.

MOTION Vice Chair Mazza moved and Commissioner Pierson seconded a motion to adopt
Planning Commission Resolution No. 16-27 determining the project is
categorically exempt from the California Environmental Quality Act, approving
Demolition Permit No. 16-0 14 to demolish the existing single-family residence and
associated development, and approving Coastal Development Permit No. 16-010
to construct a new 5,047 square foot single-family residence, a 2,012 square foot
two-story detached accessory structure consisting of a garage, theater, second unit
and gym, a covered bridge connecting the single-family residence to the accessory
structure, 1,378 square feet of covered areas, new spa, fire pit, roof deck, roof solar
panels on the accessory structure, hardscape, and installation of a new alternative
onsite wastewater treatment system, including a 14.8 foot wide contiguous view
corridor located in the Single-Family Medium residential zoning district at 31302
Broad Beach Road (Kaplan).

The question was called and the motion carried 5-0.

B. Coastal Development Permit No. 14-081 — An application to construct a new
detached studio/home office and associated development
Location: 3989 Villa Costera, within the appealable coastal zone
APN: 4451-011-011
Owner: Michael Klein



Malibu Planning Commission
Minutes of June 20, 2016

Page 7 of 8

Recommended Action: Adopt Planning Commission Resolution No. 16-50
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Coastal Development Permit No. 14-081 to construct a
new 2,025 square foot detached two-story accessory structure to serve as a studio,
home office, and workshop, and associated improvements that include a new
driveway, new retaining wall, grading, decks, hardscape, and installation of a new
alternative onsite wastewater treatment system, located in the Rural Residential
One Acre zoning district located at 3989 Villa Costera (Klein).

Associate Planner Contreras presented the staff report.

Disclosures: Commissioner Brotman.

The Commission directed questions to staff.

As there were no further questions for staff, Chair Stack opened the public hearing.

Speakers: Michael Klein and A. Thomas Torres.

As there were no other speakers present, Chair Stack closed the public hearing. No
further discussion occurred.

MOTION Vice Chair Mazza moved and Commissioner Brotman seconded a motion to adopt
Planning Commission Resolution No. 16-50 determining the project is
categorically exempt from the California Environmental Quality Act, and
approving Coastal Development Permit No. 14-08 1 to construct a new 2,025 square
foot detached two-story accessory structure to serve as a studio, home office, and
workshop, and associated improvements that include a new driveway, new
retaining wall, grading, decks, hardscape, and installation of a new alternative
onsite wastewater treatment system, located in the Rural Residential One Acre
zoning district located at 3989 Villa Costera (Klein).

The question was called and the motion carried 5-0.

C. Coastal Development Permit No. 14-054 and Variance No. 15-00 1 — An application
to remove existing retaining walls and construct a new, two-story, single-family
residence and associated development
Location: 21106 Pacific Coast Highway, within the appealable coastal

zone
APN: 4450-010-023
Owners: Doerken 2003 Charitable Remainder Unitrust
Recommended Action: Continue this item to the July 18, 2016 Regular Planning
Commission meeting.

The item was continued to the July 18, 2016 Regular Planning Commission upon
approval of the agenda.
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D. Wireless Telecommunications Facility No. 16-001 and Site Plan Review No. 16-
026 — An application for the installation of a new wireless telecommunications
facility within the public right-of-way
Location: 29970.5 Harvester Road
APN: 4469-013-021
Owners: City of Malibu Public Right-of-Way
Applicant: Carver Chiu of Crown Castle NG West, Inc.
Recommended Action: Adopt Planning Commission Resolution No. No. 16-59
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Wireless Telecommunications Facility No. 16-00 1 and
Site Plan Review No. 16-026 to allow the installation of a new wireless
telecommunications facility, including a new antenna attached to an existing utility
pole at a height of 28 feet, 8 inches and electrical support equipment in a new
underground vault with two above ground vents, located in the public right-of-way
at 29970.5 Harvester Road (Crown Castle NG West, Inc.).

The item was continued to the July 18, 2016 Regular Planning Commission meeting
upon approval of the agenda.

ITEM 6 OLD BUSINESS

None.

ITEM 7 NEW BUSINESS

None.

ITEM 8 PLANNING COMMISSION ITEMS

None.

ADJOURNMENT

MOTION At 8:27 p.m., Vice Chair Mazza moved and Chair Stack seconded a motion to
adjourn the meeting. The motion carried 5-0.

Approved and adopted by the Planning Commission
of the City of Malibu on ______________

ROOHI STACK, Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary



Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Stephanie Hawner, Senior Planner

Approved by: Bonnie Blue, Planning Director 1~3
Date prepared: June 30, 2016 Meeting date: July 18, 2016

Subject: Coastal Development Permit No. 14-054, Variance No. 15-001,
Demolition Permit No. 16-016 and Offer to Dedicate No. 16-003 — An
application for demolition and construction of a new single-family
beachfront residence and associated development (Continued from
June 20, 2016)

Location: 21106 Pacific Coast Highway, within the
appealable coastal zone

APN: 4450-010-023
Owner: Doerken 2003 Charitable Remainder

Unitrust

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-28
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act, and approving Coastal Development Permit No. 14-054, to
demolish the remains of a previously existing single-family beachfront residence, onsite
wastewater treatment system, existing bulkhead and retaining walls, and construct a new
1,746 square foot, two-story, single-family beachfront residence, including rear decks, a
rooftop deck with a fireplace, barbeque and spa, and attached two-car garage, a new
bulkhead, and installation of a new alternative onsite wastewater treatment system,
including Variance No. 15-001 to eliminate the two required unenclosed parking spaces,
Demolition Permit No. 16-016 and Offer to Dedicate No. 16-003 for a lateral public
access easement, located in the Multi-Family Beachfront zoning district at 21106 Pacific
Coast Highway (Doerken 2003 Charitable Remainder Unitrust).

DISCUSSION: This agenda report provides a project overview, a summary of project
setting and surrounding land uses, a description of the project scope, an analysis of the
project’s consistency with applicable provisions of the Malibu Local Coastal Program
(LCP) and Malibu Municipal Code (MMC), and environmental review pursuant to the
California Environmental Quality Act (CEQA). The analysis and findings contained herein
demonstrate the project is consistent with the LCP and MMC.

To:

Planning Commission
Meeting
07-18-16

Item
4.A.
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Project Overview

The approximate 10,018 square foot beachfront parcel is zoned Multi-Family Beachfront
(MFBF) for residential use, and is located along Pacific Coast Highway (PCH) in eastern
Malibu. The property is located approximately 300 feet east of Las Flores Canyon Road
and Duke’s Restaurant (See Figure 1).

Fi.ure 1 —Aerial Photo
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The project is proposed on a lot which was first developed in the 1920s with a 1,195
square foot single-family residence and bulkhead. The residence did not have a garage
or any onsite parking, and was served by a substandard onsite wastewater treatment
system (OWTS) with a drip field located in the sand seaward of the previously existing
residence. In 2008, a fire destroyed the structure.

The proposed project is a resubmittal of a project previously approved by the Planning
Commission in 2012. The coastal development permit (CDP No. 11-025) and
associated parking variance (VAR No. 11-016), for elimination of the required
unenclosed parking spaces, expired in June 2014 (Attachment 2 — Expired Resolution
No. 12-60). The project and footprint remain the same. The project includes the
demolition of the fire damaged remnants of the previous residence and associated
development, and construction of a new single-family residence, new alternative onsite
wastewater treatment system (AOWTS) and a new shoreline protection device.
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Consistent with the previous application, the applicant has included a discretionary
request to allow the development of a two-story single-family residence as proposed.
The variance request eliminates the requirement to provide two unenclosed parking
spaces onsite. With the requested variance the proposed development complies with
the beachfront residential development standards of LIP Section 3.6.

The proposed residence is comprised of two stories with: an 893 square foot first floor, of
which 501 square feet is a garage and 392 square feet is living area; and, the second
floor is 835 square feet of living area. The roof deck is accessed from the second floor
and provides amenities such as a fireplace, spa, and outdoor sink and refrigerator. The
new single-family residence is to be supported on a concrete pile foundation. A variance
is also requested to eliminate the requireinent to provide two onsite unenclosed parking
spaces. The project plans are included as Attachment 3.

Project Setting and Surrounding Land Uses

The subject property is located on a narrow beachfront lot on the ocean side of Pacific
Coast Highway (PCH) in the vicinity of Las Flores Canyon Road. The parcel has an
approximate 53 foot wide street frontage along PCH with a lot depth of 89 feet, as
measured from the ambulatory mean high tide line (MHTL). The developable area of the
parcel is approximately 950 square feet, after incorporating the setbacks established by
the building stringline and 10 foot setback from the MHTL, and view corridors. Table 1
provides a summary of property data for the project site.

Table I - Property Data
Lot Depth 89 ft., 9 in.
Lot Width 44 ft.
PCH Frontage 53.78
Gross Lot Area 10,018 sq. ft.
Area of I to 1 slopes None
Net Lot Area* 10,018 sq. ft.

* Net Lot Area = Gross Lot Area minus the area of public or private access easements and 1 to 1 slopes.

The ability to provide the required two enclosed and two unenclosed parking spaces
onsite is severely constrained, given the size and shape of the developable portion of the
parcel, including the view corridor and building stringline, and proximity to the PCH right
of-way. The developable width of the lot cannot accommodate the 40 feet of width
required for four head-in parking spaces. If three parking spaces were provided, a
practical living area could not be accommodated on the first floor. (See Figure 2)
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Figure 2
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Oceanfront properties in the immediate area are developed with one and two-story,
single-family and duplex residential structures. Due to the narrow and shallow nature of
the properties in this vicinity of beach, the majority of the surrounding properties have
seawalls which extend further seaward than the development in order to accommodate
placement of the OWTS beneath the residences. Table 2 provides a summary of
surrounding land uses.

* •. Tj~ble:2~-Surr~ufldJjgLandj~!sesL ~
Direction Address Parcel Size Zoning Land Use
North 3923 Sierks Way 1.28 acres RR2 Vacant
East 21100 PCH 2,507 sq. ft. MFBF Residential
South Pacific Ocean NA NA NA
West 21110 PCH 3,766 sq. ft. MFBF Vacant

Staff compiled data within 500 feet of the subject parcel to analyze onsite parking at
residentially developed properties along this stretch of PCH (Table 3). It was determined
that onsite parking in this area, for both enclosed and unenclosed spaces is significantly
limited. The results of the survey indicate that the average number of spaces for each
residential unit is 0.85. The onsite parking provided in this vicinity is substantially fewer
than the two spaces provided as part of the proposed project.

LjN~
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Address Street Status # Units Enclosed Unenclosed Notes

1 21122 PCH Vacant 0 n/a n/a
2 21116 PCH ESFR** I None None
3 21110 PCH ESFR I None None
4 21100 PCH NSFR 1 2 None VAR No. 15-020
5 21070 PCH ESFR I None None
6 21064 PCH Duplex 2 4 None
7 21062 PCH ESFR I None None
8 21056 PCH ESFR I None None
9 21048 PCH Duplex 2 None None
10 21036 PCH ESFR 1 2 None
11 21030 PCH ESFR I None None
12 21026 PCH ESFR I None 3

13 8 3 llspaces/13
Totals units =0.85

spaces per unit
* NSFR — new single-family residence
** ESFR — existing single-family residence

Staff noted during the survey that for the majority of properties, offsite parking is
occurring within the approximately 16-foot wide buffer area between the property line
and the fog strip which designates the boundary of the highway travel lane on PCH.
These offsite parking areas do not fulfill the onsite parking requirements.

Figure 3
Co~

5
$

.0~

~1~j

Coast ‘~

_~,.,.i 1~
I...

ti ~1
21062

,1.

Page 5 of 23 Agenda Item 4.A.



Project Description

The proposed scope of work is as follows:

Demolition
• Existing fire damaged remains of a single-story, single-family residence, with a

deck and stairs to the beach;
• OWTS; and
• Bulkhead and retaining walls.

Construction
• A new 1,746 square foot, two-story, single-family residence with attached two-car

garage and decks;
• Rooftop stairwell, and deck with barbeque, fireplace and spa;
• Retractable stairs to the beach;
• New bulkhead with return walls, and piles;
• AOWTS;and
• View corridor of 10.76 feet wide along the linear frontage of the lot, equally split, so

that 5.38 foot wide view corridors run parallel to the east and west property lines.

The following additional applications are included:

• VAR No. 15-00 1 for the elimination of the two required unenclosed parking spaces
(two enclosed parking spaces are provided); and

• OTD NO. 16-003 for a lateral public access easement.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and the Local Implementation Plan (LIP).
The LUP contains programs and policies implementing the Coastal Act in Malibu. The
LIP carries out LUP policies and contains specific requirements to which every project
requiring a coastal development permit must adhere.

The LIP contains 14 chapters that potentially apply depending on the nature and location
of the proposed project. Of these 14, five are for conformance review only and require
no findings: Zoning; Grading; Archaeological/Cultural Resources; Water Quality; and
OWTS. These chapters are discussed in the Conformance Analysis section of this
report.

The nine remaining LIP chapters contain specific findings: Coastal Development Permit,
including discretionary requests; ESHA; Native Tree Protection; Scenic, Visual and
Hillside Resource Protection; Transfer of Development Credits; Hazards; Shoreline and
Bluff Development; Public Access; and Land Division.
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For the reasons described herein, based upon the project site, the scope of work and
substantial evidence in the record, only the following chapters and associated findings
are applicable or required for the project: Coastal Development Permit, including the
required findings for the VAR; Scenic Visual and Hillside Resource Protection; Hazards;
and Shoreline and Bluff Development. These chapters are discussed in the LIP
Findings section of this report.

Additionally, consistency review with MMC Section 17.70.020 for the demolition permit is
discussed in the MMC Findings section.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist,
City Environmental Health Administrator, City Public Works Department, City
geotechnical staff, City Coastal Engineer, California State Lands Commission (CSLC),
Los Angeles County Waterworks District No. 29 (WD29), and the Los Angeles County
Fire Department (LACFD) (Attachment 4 — Department Review Sheets). WD29 provided
a Will Serve Letter to the applicant stating that WD29 can serve water to the property.
The CSLC issued a letter acknowledging the proposed project does not fall within the 10
foot setback from the most landward MHTL. The project, as proposed and conditioned,
has been found to be consistent with all applicable LCP codes, standards, goals and
policies, with the inclusion of VAR No. 15-001.

Zoninci (LIP Chapter 3)

The project is subject to development and design standards set forth under LIP Section
3.5 and 3.6. Table 4 provides a summary and indicates the proposed project meets
those standards, with the inclusion of VAR No. 15-001.

Table 4— LCP Zoninq Conformance
Development Requirement AllowedlRequired Proposed Comments
SETBACKS (ft.)
Front Yard (20’ or avg. of 2 1.85 2.21 Complies
immediate neighbors)

. Neighbor 1 3.70

. Neighbor 2 0.00
Rear Yard (Stringline)

. Building Nearest Corner on Nearest Corner Complies
Nearest Adjacent on Nearest
Building Adjacent Building

. Deck Nearest Corner on Nearest Corner Complies
Nearest Adjacent on Nearest
Deck Adjacent Deck
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Table 4— LCP Zoning Conformance (Cont.)
Development Requirement Al lowedlRequ ired Proposed Comments
Rear Yard (MHTL) 10 10 Complies

Side Yard
Side Yard (10% with 3’ mm 5’ 5.00 5.00 Complies

max)
Side Yard (10% with 3’ mm 5’ 5.00 5.00 Complies

max)
View Corridor (20% of lineal 10.76 10.76 Complies

frontage of lot)
Split View Corridor 5.38 5.38 Complies

PARKING
Enclosed 2 2 Complies
Unenclosed 2 0 VAR 15-00 1

TOTAL DEVELOPMENT na 1,745.70 Complies
SQUARE FOOTAGE (sq.ft.)
HEIGHT (ft.)

Seaward Half of Structure - 24 foot flat roof, up 24 foot flat roof, Complies
measured from lowest to 25 feet with a up to 25 feet with
recommended finished floor permeable deck a permeable deck
elevation (24 ft.) Roof Top Deck railing railing
Railing (48.25 ft.)

Landward Half of Structure - 24 foot flat roof, up 24 foot flat roof, Complies
measured from centerline of to 25 feet with a up to 25 feet with
PCH (23.25 ft.) Roof Top Deck permeable deck a permeable deck
Railing (48.25 ft.) railing railing

IMPERMEABLE COVERAGE na na
NON-EXEMPT GRADING 1,000 95 Complies
(cu .yd.)
CONSTRUCTION ON SLOPES 3 to 1 and less 3 to I and less Complies
FENCES/WALLS/HEDGES
Front Yard

. Solid 42 inches None proposed Complies

. View Permeable 6 feet 6 feet Complies
Side Yard 6 feet 42 inches Complies
View Corridor

• Solid Not Permitted None proposed Complies
. View Permeable 6 feet 6 feet Complies
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The proposed residence follows the building stringline as drawn from the closest corners
of the adjacent development to the east and west (21100 and 21110 PCH respectively).
The deck and bulkhead have also been sited entirely behind the deck string line. In
accordance with the prior Planning Commission decision the building and deck string
lines have been determined using the Planning Commission approved [but not yet
constructed] building and deck string lines for the immediately property to the east at
21100 PCH (CDP No. 15-038).

The AOWTS proposed beneath the new residence has been designed to utilize the
smallest feasible treatment system as confirmed by a letter from Ensitu Engineering, Inc.
dated August 3, 2011. The new bulkhead is proposed at a location as far landward as
feasible in accordance with LIP Section 10.4(K). The City Environmental Health
Administrator and City Coastal Engineer have confirmed that the OWTS is the smallest
system that will adequately serve the residence and it is also located as landward as
possible.

The view corridor of 10.76 was established based upon the lineal frontage of the site,
which is 53.78 feet. The view corridor is split equally on either side of the residence, and
runs parallel to the east and west and property line. The width of the lot is 44 feet. Since
the width of the lot is less than 50 feet, the view corridor was not increased as a result of
splitting of the view corridor, consistent with LIP Section 6.5(E)(2).

As previously discussed in the Project Overview section, the proposed VAR to remove
the two unenclosed parking spaces requirement is proposed to provide relief from
technical standards due to site specific constraints of the property. Inclusive of the
parking variance, the proposed project complies with the LCP and MMC, and the
applicable beachfront residential development standards.

GradinQ (LIP Chalter 8)

LIP Section 8.3, ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. The total amount of grading is
190 cubic yards. The total amount of proposed non-exempt grading is 95 cubic yards,
which is less than the maximum allowable. The remaining 95 cubic yards grading is
exempt understructure. The project complies with grading requirements set forth under
LIP Section 8.3.

ArchaeoloQical I Cultural Resources (LIP Charter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts
on archaeological resources. The subject parcel is on the ocean side of, and
immediately adjacent to, PCH. The City’s Cultural Resources Sensitivity Map shows that
the subject site has a low potential to contain sensitive cultural resources. In addition,
much of the property is subject to wave action. Therefore, no impacts to cultural
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resources are expected from the proposed project and no studies are required at this
time.

Nevertheless, a condition of approval is included in the resolution which states that in the
event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified
archaeologist can provide an evaluation of the nature and significance of the resources,
and until the Planning Director can review this information.

Water Quality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance
to LIP Chapter 17 requirements for water quality protection. Standard conditions of
approval include the implementation of approved storm water management plans during
construction activities and to manage runoff from the development. With the
implementation of these conditions, the project conforms to the water quality protection
standards of LIP Chapter 17.

Onsite Wastewater Treatment Systems (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project includes the installation of a new AOWTS. The
project geotechnical engineer, project coastal engineer, City Environmental Health
Administrator, City Coastal Engineer and the City geotechnical staff have determined
that the proposed AOWTS location is the most landward feasible. The City
Environmental Health Administrator has reviewed the proposed AOWTS and determined
that the subject system will meet all applicable requirements. The applicant is required
to record a covenant indicating the proper operation and maintenance of the AOWTS. In
addition, conditions of approval have been included for the proposed project to require
proper abandonment of the existing OWTS and continued operation, maintenance and
monitoring of the subject system.

LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.

Finding Al. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the certified City of
Malibu Local Coastal Program.

The project is located in the MFBF residential zoning district, an area designated for
residential uses. The project has been reviewed for conformance with the LCP by the
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Planning Department, City Biologist, City Environmental Health Administrator, City Public
Works Department, City geotechnical staff, City Coastal Engineer, CSLC, WD29, and
LACED. As discussed herein, based on submitted reports, project plans, visual analysis
and site investigation, the proposed project, as conditioned, conforms to the LCP in that
it meets all applicable beachfront residential development standards, inclusive of the
requested VAR.

Finding A2. If the project is located between the first public road and the sea, the project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).

The project is located between the first public road and the sea. The project site is along
a public highway and does not provide vertical public access to the ocean.

According to the LCP’s Public Access Map, there is an existing recorded public vertical
access way located at 21202 PCH which is approximately 600 feet west of the subject
parcel. The proposed project will not extend any farther seaward than the previous
development footprint and is not expected to interfere with the public’s ability to use the
beach located at the rear of the property since the project complies with the required rear
yard setbacks established by the modified building stringline and deck stringline and the
required 10 foot setback from the MHTL. The application also includes a voluntary
dedication of a lateral public access easement. Therefore, the project conforms to the
public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Section 30200 of the Public Resources Code).

Finding A3. The project is the least environmentally damaging alternative.

No Proiect — The no project alternative would avoid any change in the project site;
however, the residence on the subject site was severely damaged by a fire in July 2008
and subsequently demolished per direction from the City Building Safety Division. The
project site is zoned MFBF and the replacement of the previously existing residence is
a permitted use in this zoning district. The no project alternative would not accomplish
the project objective which is to replace a residence destroyed by fire and, therefore
was found to not be feasible.

Alternative Proiect — The project objective is for the construction of a single-family
residence on a lot that is currently vacant. The applicant could propose to rebuild the
structure that was previously destroyed by fire. However, this design alternative would
not provide view corridors or a new seawall that complies with the seawall stringline
requirement of the LIP. The replacement structure would still not comply with the LIP’s
parking requirements. While the applicant could propose to replace the development
that was destroyed, the preferred project will result in a more efficient wastewater
treatment system and preserve public views to the ocean. Given the benefits of the
proposed/preferred project, the alternative design does not offer any environmental
advantages.
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Proposed Project — The proposed project consists of the demolition of the remaining
onsite remnants of the previous residence and the construction of a new single-family
residence and associated development. The proposed project will remove the existing
substandard OWTS which includes a drip field located in the sand seaward of the
previously existing residence. Furthermore, the proposed development will provide a
five foot wide view corridor on either side of the residence, running parallel to the east
and west property lines. The view corridor preserves views in perpetuity, where no such
view protection existed before. The proposed new development meets the beachfront
development requirements of LIP Chapters 3 and 6, with the inclusion of the variance for
the reduction of the required number of parking spaces.

The variance for elimination of the unenclosed parking is requested due to the
topographic conditions and size constraints prevalent on lots in the vicinity to
accommodate the single-family residence and the required enclosed parking spaces
onsite. The discretionary request allows for development consistent with that in the
neighborhood. In summary, the project, serves to improve visual resources along the
shore, is the least environmentally damaging feasible alternative, and as conditioned, will
comply with all applicable requirements of State and local law.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP [Environmentally Sensitive Habitat Area
(ESHA)] Overlay), that the project conforms with the recommendations of the
Environmental Review Board, or if it does not conform with the recommendations,
findings explaining why it is not feasible to take the recommended action.

The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, Environmental Review Board review was
not required, and this finding does not apply.

B. Variance from LIP Section 3.14.3 — Waive Unenclosed Parking Requirement
[LIP Section 13.26]

The applicant is requesting VAR No. 15-001 from LIP Section 3.14.3 which requires two
enclosed and two unenclosed parking spaces. The applicant is requesting a variance to
eliminate the two unenclosed parking spaces. The two required enclosed parking
spaces are maintained. The LCP requires that the City make ten findings in the
consideration and approval of a variance. The Planning Commission may approve
and/or modify an application for a variance in whole or in part, with or without conditions,
provided that it makes all of these findings of fact. There is substantial evidence in the
record to support the findings of fact required for Variance No. 15-001.
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Finding 81. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

The constrained width of the lot is such that the strict application of the zoning ordinance
deprives the subject property of the privileges enjoyed by other properties in the vicinity
and under the identical zoning classification. The project site has exceptionally limiting
characteristics. The subject site has a 53.78 foot wide street frontage with a lot width of
44 feet and lot depth of approximately 89 feet. With the setbacks and view corridors
removed from the gross lot area, the developable area is approximately 950 square feet.
As designed, the two-car garage takes up approximately 400 square feet of the 950
square foot first floor footprint. The residence measures less than 37 feet in width on the
seaward side. As each standard parking space measures a minimum of 10 feet wide, it
would be physically impossible to place four spaces side by side (which would equal 40
feet) into the residence’s footprint as it is less than 40 feet wide. Additionally, the house
depth at the narrowest point is 22 feet, which prevents tandem parking.

Providing more than two spaces on this constrained site will deny the applicant privileges
enjoyed by parcels in the vicinity with the same zoning classification, as the majority of
the existing residences provide on average less than one off-street parking space. In
addition, other variances have been granted for the reduction in the number of required
parking spaces in the proximity of the subject property. Variances have been granted at
18948 PCH (CDP No. 04-023), 19144 PCH (CDP No. 08-115), 20020 PCH (CDP No.
05-166), 20838 PCH (CDP No. 06-032), 21100 PCH (CDP No. 15-038), and 20900 PCH
(VAR No. 04-018) for the reduction in required off-street parking serving single-family
residences. Therefore, strict interpretation of the code will deny the applicant privileges
enjoyed by neighboring parcels.

Development regulations regarding parking are written on a citywide basis and cannot
take into account the individual and unique characteristics a property may exhibit. In this
instance, the characteristics of the subject parcel are such that strict application of the
zoning ordinance deprives the subject property of privileges enjoyed by other properties
in the vicinity. The project provides two useable enclosed parking spaces. Similarly
situated properties along PCH in the identical zoning classification have been developed
either with reduced unenclosed parking space width, no unenclosed parking spaces, or
other similar variances. While not creating a precedent, these cases indicate the
privileges enjoyed by other MFBF properties in the vicinity.

Finding 82. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

The granting of the variance will not be detrimental to the public’s interest, safety, health
or welfare. The granting of the requested variance will exempt the project from providing
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two unenclosed parking spaces and allow for the construction of a single-family
residence in an area that has been determined to be appropriate for such use. The
project, as proposed and conditioned, will not be detrimental to the public’s interest,
safety, health or welfare or detrimental or injurious to the property or improvements in
the same vicinity and zone as the subject property.

Finding 83. The granting of the variance will not constitute a special privilege to the
appilcant or property owner.

As previously discussed in Finding BI, the granting of the variance will not constitute a
special privilege to the applicant or property owner in that the subject site is constrained
as to the lot width available to accommodate the full width of four parking spaces, and
similarly situated properties in the area have been developed with reduced parking
space width and/or only two parking spaces. In the survey conducted to analyze parking
in the project vicinity, it was determined that the average number of parking spaces
provided for each dwelling unit was 0.85. The variance does not constitute a special
privilege.

Finding 84. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.

The granting of the variance will not be contrary to or in conflict with the general
provisions and intent, nor the goals, objectives and policies of the LCP and the General
Plan. Granting the variance will allow the subject property to be developed in a similar
manner to properties in the vicinity, and will provide two enclosed parking spaces onsite.

Finding 85. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in Section 4.7 of the Malibu LIP.

The requested variance is not associated with ESHA or ESHA buffer protection
standards. Therefore, this finding is not applicable.

Finding 86. For variances to stringilne standards, that the project provides maximum
feasible protection to public access as required by Chapter 12 of the Malibu LIP.

The requested variance is not associated with stringline standards. Therefore, this
finding is not applicable.
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Finding B7. The variance request is consistent with the purpose and intent of the zone(s)
in which the site is located. A variance shall not be granted for a use or activity which is
not otherwise expressly authorized by the zone regulation governing the parcel of
property.

The requested variance is for relief from a specific development standard and does not
authorize a use not otherwise permitted within the MFBF zoning designation. The
proposed project is for the development of a new single-family residence, which is
permitted in the subject zone.

Finding 88. The subject site is physically suitable for the proposed variance.

The project requires a variance because the subject site is not physically suitable to
provide both the enclosed and unenclosed required parking spaces. The granting of the
variance will allow construction of a new single-family residence that is compatible with
the surrounding built environment. The project has been reviewed and approved by
applicable agencies. Prior to the issuance of a building permit, the project will be
reviewed and approved for structural integrity and stability. All final recommendations of
the applicant’s structural and coastal engineer, as well as those recommendations of the
City Environmental Sustainability Department, the City Biologist, City Environmental
Health Administrator, City Public Works Department, City geotechnical staff, City Coastal
Engineer, CSLC, WD29, and LACFD, will be incorporated into the project.

Finding 89. The variance cornplies with all requirements of state and local law.

The variance complies with all requirements of State and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City agencies and project consultants.

Finding 810. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parkiands.

VAR No. 15-001 does not involve the reduction or elimination of public parking.

C. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.

D. Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.
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E. Scenic, Visual and Hillside Resource Protection Chapter (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road or public viewing area. The project site is
adjacent to PCH, which is an LUP-identified scenic area, and the beach, an LUP
identified scenic area. Therefore, the five findings set forth in LIP Section 6.4 are
applicable and provided herein.

Finding El. The project, as proposed~ will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

The proposed project is a new single-family residence on a parcel developed with an
existing single-family residence, in a predominantly developed single-family residential
area. Story poles were placed on the project site to demonstrate the size, mass, height,
and bulk of the proposed project, and photos of the site with the story poles in place are
included in Attachment 5. An analysis of the project’s visual impact from the beach was
conducted through site inspection, architectural plans and review of neighborhood
character.

Due to the lot dimensions and topography, there is no feasible alternative building site
location where the development would not be visible from a scenic area; therefore, the
project has been designed and conditioned to minimize any adverse or scenic impacts.
The project provides the required view corridor pursuant to LIP Section 6.5, providing
new public ocean views over the property. The project incorporates a total of 10.76 feet
of view corridor, equally split between, and running parallel to the east and west property
lines pursuant to LIP Section 6.5(E)(2)(a). The proposed project complies with
beachfront residential standards for height, front and side yard setbacks, and rear yard
setbacks established by the modified building stringline and deck stringline and the
required 10 foot setback from the MHTL, which helps to limit the bulk and mass of
development and regulate seaward development. The structure will not protrude further
seaward than neighboring properties and will be located on the existing building pad.

The project is subject to conditions of approval pertaining to permissible exterior colors,
materials and lighting restrictions. As proposed, the project would result in a less than
significant visual impact to public views from the beach and PCH.

Finding E2. The project, as conditioned, will not have significant adverse scenic or
visual impacts due to required project modifications, landscaping or other conditions.

As discussed herein, the project is subject to conditions of approval pertaining to
permissible exterior colors, materials and lighting restrictions. The proposed project is
conditioned so that the project will not result in significant adverse scenic or visual
impacts and will be compatible with the character of the surrounding neighborhood.
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Finding E3. The projec1~, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project as proposed and conditioned is the least
environmentally damaging alternative.

Finding E4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.

As discussed in Finding A3 and El, the proposed project will result in less than
significant impacts on scenic and visual resources.

Finding E5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.

As discussed in Finding El, the project as proposed and conditioned will result in less
than significant impacts on scenic and visual resources. The location proposed for
development would result in a less than significant visual impact to public views from the
beach and will not impact sensitive resources. All proposed development conforms to
the view corridor requirements, and will be constructed landward of the required modified
building stringline and deck stringlines, and the 10 foot MHTL setback.

F. Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credit applies to land divisions and
multi-family development in specified zones. The proposed project does not include a
land division or multi-family development. Therefore, the findings of LIP Chapter 7 are
not applicable.

G. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in
LIP Sections 9.2(A)(l-7) must be included in support of all approvals, denials or
conditional approvals of development located on a site or in an area where it is
determined that the proposed project causes the potential to create adverse impacts
upon site stability or structural integrity.

The proposed development has been analyzed for the hazards listed in LIP Chapter 9
and has been reviewed and approved for conformance with all relevant policies and
regulations of the LCP and MMC by the Planning Department, City Biologist, City
Environmental Health Administrator, City Public Works Department, City geotechnical
staff, City Coastal Engineer, CSLC, WD29, and LACED. The required findings are made
as follows:
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Finding G 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

Analysis for potential hazards included review of the submitted geotechnical reports
which were prepared by Subsurface Designs, Inc. dated May 19, 2011 and July 5, 2011
and Wave Uprush Study completed by Pacific Engineering Group on April 29, 2011.
According to the geotechnical reports the proposed site of development was determined
not to be located in an area that has geologic hazards other than earthquake-induced
liquefaction.

Liquefaction

To prevent damage from liquefaction, both, the applicant’s Geotechnical consultant and
Coastal Engineering consultant have recommended the use of deepened foundation
footings. To accomplish this, the piles which support the proposed residence, will extend
deeper than the liquefiable alluvial deposits and into bedrock. This recommendation has
been reviewed and conditionally approved by the City geotechnical staff.

Flood Hazard/Tsunami

As confirmed by the City Department of Public Works, the site is located in the AE zone,
a Special Flood Hazard Area (SFHA) per FEMA Flood Insurance Rate Map (FIRM) Map
1542 (#06037C1542F). As a result, the project has been designed so that the proposed
structures are above the level of the identified flood plain. The proposed finished
elevation of the building pad has been reviewed by the City’s Public Works Department
and has been given a conditional approval. Constructing the residence to meet the
lowest recommended finish floor elevation, as outlined in the April 2011 Wave Uprush
Study, will place the development outside of the flood plain. The finish floor elevation
(+24.5 feet) is outside of the wave uprush as determined by the April 29, 2011 Pacific
Engineering Group Wave Uprush Report.

Fire Hazard

The entire city limits of Malibu are within an identified fire hazard zone. The subject
property is currently subject to wildfire and development of a residence on the subject
property will not increase the site’s susceptibility to wildfire. The scope of work proposed
as part of this application is not expected to have an impact on wildfire hazards. The
proposed development may actually decrease the site’s susceptibility to wildfire through
the use of appropriate building materials will be utilized during construction.

The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
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can augment the LACED. Conditions of approval have been added to this CDP to
require compliance with the project’s fuel modification plan as approved by the LACFD
and all LACED development standards. As such, the project, as designed, constructed,
and conditioned, will not be subject to nor increase the instability of the site or structural
integrity involving wild fire hazards. Nonetheless, a condition of approval has been
included in the resolution which requires that the property owner indemnify the City from
wildfire hazards.

The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site
stability or structural integrity from geologic or flood hazards due to project modifications,
landscaping or other conditions. The project, as conditioned, will incorporate all
recommendations contained in the geotechnical report and wave uprush report and
conditions required by the City Coastal Engineer, City geotechnical staff, City Public
Works Department and the LACED including foundations, AOWTS and drainage. As
such, the proposed project will not increase instability of the site or structural integrity
from geologic, flood or any other hazards.

Finding G2. The project, as conditioned, will not have significant adverse impacts on site
stablilty or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As discussed in Einding G1, the proposed project, as designed, conditioned and
approved by the applicable departments and agencies, will not have any significant
adverse impacts on the site stability or structural integrity from geologic or flood hazards
due to project modifications, landscaping or other conditions.

Finding G3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Einding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative.

Finding G4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As discussed in Einding A3 and Gi, there are no feasible alternatives to development
that would avoid or substantially lessen impacts on site stability or structural integrity.

Finding G5. Development in a specific location on the site may have adverse impacts
but will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

Page 19 of 23 Agenda Item 4.A.



As discussed in Finding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative and no adverse impacts to sensitive
resources are anticipated.

H. Shoreline and Bluff Development (LIP Chapter 10)

The Shoreline and Bluff Development Chapter governs those coastal development
permit applications that include development on a parcel located along the shoreline as
defined by the LCP. The required findings are made as follows.

Finding HI. The project, as proposed, will have no significant adverse impacts on
public access, shoreline sand supply or other resources due to project design, location
on the site or other reasons.

The proposed project includes the demolition of the existing residence and the
construction of a new residence, a new AOWTS, and a seawall for protection of the new
AOWTS and leach field only. The residence/garage structure will be supported by a
retaining wall and pile foundation, and will not require shoreline protection for the life of
the structure. The April 2011 Wave Uprush Report found that “based on evidence and
data presented in the available studies to date, the subject beach should remain stable
at present conditions provided that the sources of sediment supply are not changed. The
proposed residence piles and bulkhead will not have a significant effect on the shoreline
position compared to fluvial sediment sources.” Due to its design, the project is not
anticipated to result in significant adverse impacts to public access, shoreline sand
supply or other resources.

The proposed development has been reviewed by the CSLC and it asserted no
jurisdictional claims regarding the proposed project. The project complies with the 10
foot setback from the MHTL. Given compliance with the required setbacks, the
proposed development, as designed and conditioned, is not expected to have significant
adverse impacts on public access, shoreline sand supply or other resources.

The proposed location of the AOWTS, leach field, and seawall have been reviewed and
conditionally approved by the City Coastal Engineer and City Environmental Health
Administrator. Upon review of the reports referenced in the Hazards discussion, the City
Coastal Engineer concluded the proposed shoreline protection device (seawall) is
located in the most landward location feasible on the project site and is in compliance
with LIP Section 10.4.

The property owner has also voluntarily agreed to an offer to dedicate a lateral access
easement across the property. As such, no negative impacts on public access,
shoreline sand supply or other resources are anticipated due to the proposed design.
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Finding H2. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.

As discussed in Finding HI, the proposed project, as designed and conditioned, and
approved by the City Coastal Engineer and the City geotechnical staff, the project will
not have any significant adverse impacts on public access or shoreline sand supply or
other resources.

Finding H3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the proposed project, as designed and conditioned, is the
least environmentally damaging alternative.

Finding H4. There are no alternatives to the proposed development that would avoid or
substantially lessen impacts on publlc access, shoreline sand supply or other resources.

As previously discussed in Findings A3 and Hi the proposed project, as designed and
conditioned, will not have any significant adverse impacts on public access or shoreline
sand supply or other resources.

Finding H5. The shoreline protective device is designed or conditioned to be sited as
far landward as feasible to ellminate or mitigate to the maximum feasible extent adverse
impacts on local shoreline sand supply and public access, and there are no alternatives
that would avoid or lessen impacts on shoreilne sand supply, public access or coastal
resources and it is the least environmentally damaging alternative.

The seawall and return walls will protect the new AOWTS and leach field only. The
AOWTS proposed beneath the residence has been designed to utilize the smallest
feasible treatment system with a capacity of 2,000 gallons, as confirmed by a letter from
Ensitu Engineering, Inc. dated August 3, 2011. The residence/garage structure will be
supported by a retaining wall and pile foundation, and will not require a shoreline
protection for the life of the structure. As previously discussed in Finding Gi, the seawall
is located as far Iandward as feasible on the project site. The proposed project, as
designed, is the least environmentally damaging alternative.

Nonetheless, pursuant to LIP Section 10.6, as a condition of approval, the property
owner is required to acknowledge, by the recordation of deed restriction, that no future
repair or maintenance, enhancement, reinforcement, or any other activity affecting the
shoreline protection structure which extends the seaward footprint of the subject
structure shall be undertaken and that he / she expressly waives any right to such
activities that may exist under Coastal Act Section 30235. Said deed restriction shall be
submitted to the Planning Department for approval prior to recordation.
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I. Public Access (LIP Chapter 12)

The Coastal Act generally provides that in new shoreline development projects, access
to the shoreline and along the coast shall be provided, except where adequate access
exists nearby. According to the LCP’s Public Access Map, there is an existing recorded
public vertical access way located at 21202 PCH which is approximately 600 feet west of
the subject parcel. Due to the close proximity of available vertical public access, and
since the proposed development is a replacement structure, no potential project-related
or cumulative impacts on vertical public access are anticipated. Additionally, the narrow
lot width and depth makes a vertical access infeasible. Furthermore, the proposed
beachfront deck is setback an additional 10 feet from the MHTL. With the proposed
scope of work and the voluntary offer to dedicate a lateral access easement across the
property, it is not expected that the project will affect the public’s ability to cross the sand
located seaward of the structure. Based on these factors, the project conforms to LIP
Chapter 12 and the findings do not apply.

J. Land Division (LIP Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore,
Chapter 15 does not apply.

K. Demolition Permit (MMC Chapter 17.70)

MMC Chapter 17.70 requires that a demolition permit be issued for projects that result in
the demolition of any building or structure. The project proposes to demolish all of the
existing onsite development. The required findings are made as follows.

Finding LI. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.

This resolution includes conditions of approval to ensure that the project will not create
significant adverse environmental impacts.

Finding L2. A development plan has been approved or the requirement waived by the
City.

A coastal development permit application is being processed concurrently with the
demolition permit. The demolition permit will not be approved unless this resolution is
adopted.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) and (e)
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- New Construction and 15301(l) — Existing Facilities. The Planning Department has
further determined that none of the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).

CORRESPONDENCE: To date, staff has not received written correspondence in
regards to the proposed project.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on May 26, 2016 and mailed the notice to all property
owners and occupants within a 500-foot radius of the subject property (Attachment 6).

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 16-28. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department staff and appropriate
City, State and County departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-28
2. Expired Planning Commission Resolution No. 12-60
3. Project Plans
4. Department Review Sheets
5. Story Poles Photographs
6. Public Hearing I Mailing Notice

Copies of all related documents are available at City Hall during regular business
hours.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-28

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND APPROVING COASTAL
DEVELOPMENT PERMIT NO. 14-054, TO DEMOLISH THE REMAINS OF A
PREVIOUSLY EXISTING SINGLE-FAMILY BEACHFRONT RESIDENCE, ONSITE
WASTEWATER TREATMENT SYSTEM, EXISTING BULKHEAD AND RETAINING
WALLS, AND CONSTRUCT A NEW 1,746 SQUARE FOOT, TWO-STORY, SINGLE-
FAMILY BEACHFRONT RESIDENCE, INCLUDING REAR DECKS, A ROOFTOP
DECK WITH A FIREPLACE, BARBEQUE AND SPA, AND ATTACHED TWO-CAR
GARAGE, A NEW BULKHEAD, AND INSTALLATION OF A NEW ALTERNATIVE
ONSITE WASTEWATER TREATMENT SYSTEM, INCLUDING VARIANCE NO.15-
001 TO ELIMINATE THE TWO REQUIRED UNENCLOSED PARKING SPACES,
DEMOLITION PERMIT NO. 16-016, AND OFFER TO DEDICATE NO. 16-003 FOR A
LATERAL ACCESS EASEMENT, LOCATED IN THE MULTI-FAMILY BEACHFRONT
ZONING DISTRICT AT 21106 PACIFIC COAST HIGHWAY (DOERKEN 2003
CHARITABLE REMAINDER UNITRUST)

The Planning Commission of the City Of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On June 25, 2009, a demolition permit was issued by the City ofMalibu Building Safety
Division for the removal of a single-family residence damaged by fire.

B. On May 26, 2011, an application for Coastal Development Permit (CDP)No. 11-025, and
Variance (VAR) No. 11-016 for the demolition of the fire damaged remains ofa single-family residence
and construction ofa new single-family residence and ancillary development, including elimination ofthe
two required unenclosed parking spaces was submitted to the Planning Department by the applicant, Jose
Iujvidin, on behalf ofproperty owner, Doerken 2003 Charitable Remainder Unitrust. Offer to Dedicate
(OTD) No. 12-002 for a lateral access easement was subsequently added. The application was routed to
the City Coastal Engineer, City geotechnical staff, City Environmental Health Administrator, City
Biologist, the City Public Works Department, California State Lands Commission (CSLC) and Los
Angeles County Fire Department (LACFD) for review.

C. On June 19, 2012, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the agenda report, reviewed and considered written reports,
public testimony, and other information in the record, and adopted Planning Commission Resolution No.
12-60 approving the project subject to conditions.

D. On June 19, 2014, CDP No. 11-025 expired by the terms of the permit while the project
was actively proceeding through building plan check.

ATTACHMENT
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E. On September 19, 2014, a new application for CDP No. 14-054 and VAR No. 15-001 was
submitted to the Planning Department for the previously approved scope of work by the applicant,
Burdge and Associates, Architects, Inc., on behalfofthe same property owner, Doerken 2003 Charitable
Remainder Unitrust. Demolition Permit (DP) No. 16-016 and OTD No. 16-003 for a lateral access
easement was subsequently added. The application was routed to the City Coastal Engineer, City
geotechnical staff, City Environmental Health Administrator, City Biologist, the City Public Works
Department, Los Angeles County Waterworks District No. 29 (WD29), CSLC and LACFD for review.

F. On January 5, 2015, a courtesy notice of the proposed project was mailed to all property
owners and occupants within a 500-foot radius of the subject property.

G. On July 17, 2015, a Notice of CDP Application was posted on the subject property.

H. On September 23, 2015, story poles were installed on the subject property and
photodocumented by staff.

I. On October 27, 2015, the CDP application was deemed complete for processing.

J. On May 26, 2016, a Notice of Planning Commission Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 500-foot radius of the subject property.

K. On June 20, 2016, the Planning Commission continued the item to the next Regular
Planning Commission meeting.

L. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written reports,
public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes ofprojects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is categorically exempt from the provisions of CEQA
pursuant to Section 15303(a) and (e) - New Construction and 15301(1) — Existing Facilities. The
Planning Commission has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Develonment Permit Findings.

Based on substantial evidence contained within the record and pursuant to Local Implementation Plan
(LIP) Sections 13.7(B) and 13.9, the Planning Commission adopts the analysis in the agenda report,
incorporated herein, the findings of fact below, for CDP No. 14-054, VAR No. 15-001, DP No. 16-016
and OTD No. 16-003 to demolish the remains of a previously existing single-family beachfront
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residence, onsite wastewater treatment system, and existing bulkhead and retaining walls, and construct a
new 1,746 square foot, two-story, single-family beachfront residence, including rear decks, a rooftop
deck with a fireplace, barbeque and spa, and attached two-car garage, a new bulkhead, and installation of
a new alternative onsite wastewater treatment system (AOWTS); including VAR No. 15-001 to eliminate
the two required unenclosed parking spaces, DP No. 16-0 16 and OTD No. 16-003 in the Multi-Family
Beachfront (MFBF) zoning district located at 21106 Pacific Coast Highway (PCH).

The project is consistent with the zoning, grading, cultural resources, water quality, and onsite wastewater
treatment requirements of the Local Coastal Program (LCP). With the inclusion of the proposed
variance, the project, as conditioned, has been detennined to be consistent with all applicable LCP codes,
standards, goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

Al. The project has been reviewed for conformance with the LCP by the Planning Department,
the City Biologist, City Environmental Health Administrator, City Public Works Department, City
geotechnical staff, City Coastal Engineer, CSLC, WD29 and LACFD. The proposed project, as
conditioned, conforms to the LCP in that it meets all of the required beachfront residential development
standards of the MFBF residential zoning district

A2. The property is located between the first public road and the sea and located along a public
highway. The property does not provide vertical public access and existing onsite development blocks
vertical access to the ocean. According to the LCP’s Public Access Map, there is an existing recorded
public vertical access way located at 21202 PCH which is approximately 600 feet west of the subject
parcel. The proposed project will not extend any farther seaward than the previous development footprint
and is not expected to interfere with the public’s ability to use the beach located at the rear ofthe property
since the project complies with the required rear yard setback established by the building stringline and
deck stringline, and the required 10 foot setback from the mean high tide line (MHTL). Additionally, the
CSLC asserts no jurisdictional claim regarding the proposed project, as confirmed by their letter dated
March 5, 2012. Therefore, no potential project-related or cumulative impact on public access and/or
recreation is anticipated to result from the proposed project. The proposed project conforms to the public
access and recreational policies in Chapter 3 of the Coastal Act.

A3. The proposed single-family residence is located on the same site as a previously existing
residence that was severely burned. Its remnants will be demolished and replaced with a code compliant
development with view corridors, and the shoreline protection device will be relocated to the most
landward location feasible in conformance with the seawall stringline requirement of the LIP. The
proposed project will remove the existing substandard OWTS which includes a drip field located in the
sand seaward of the previously existing residence, and install a new AOWTS landward of a shoreline
protection device. The proposed project meets the development policies of the LCP and has been
determined to be the least environmentally damaging feasible alternative.
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B. Variance Findings to Eliminate the Two Required Unenclosed Parking Spaces (LIP Section
13.26)

VAR No. 15-001 will eliminate the requirement that the project provide two unenclosed parking spaces
as required by LIP Section 3.14.3.

B 1. Due to the limited depth and width of the lot, the site’s topographic constraints and PCH’s
right-of-way configuration, there are special circumstances and characteristics applicable to the subject
property such that strict application of the zoning ordinance deprives the property ofprivileges enjoyed
by other properties in the vicinity and under the identical zoning classification. As each standard parking
space measures a minimum of 10 feet wide, it would be physically impossible to place four spaces side
by side (which ~‘ould equal 40 feet) into the residence’s footprint as it is less than 40 feet wide.
Providing more than two spaces on this constrained site will deny the applicant privileges enjoyed by
parcels in the vicinity with the same zoning classification, as the majority of the existing residences
provide on average less than one off-street parking space. In addition, other variances have been granted
for the reduction in the number of required parking spaces in the proximity of the subject property.

B2. Evidence in the record demonstrates that granting of the variance will not be detrimental
to the public’s interest, safety, health or welfare. The subject parcel has insufficient area to safely
accommodate two unenclosed parking spaces. Therefore, the variance will exempt the project from
providing two unenclosed parking spaces and allow for the construction ofa single-family residence in an
area that has been determined to be appropriate for such use.

B3. The granting of the variance does not constitute a special privilege because the subject site
is constrained as to the lot width restricting the ability to accommodate the full width of four parking
spaces, and similarly situated properties in the area have been developed on average with less than one
off-street parking space.

B4. The analysis presented in the agenda report, and the record as a whole, reveals that the
granting of the variance will not be contrary to or in conflict with the general provisions and intent, nor
the goals, objectives and policies of the LCP and the General Plan. Granting the variance will allow the
subject property to be developed in a similar manner to properties in the vicinity, and will provide two
required enclosed parking spaces onsite.

B5. The requested variance is for relief from a specific development standard and does not
authorize a use not otherwise permitted within the MFBF zoning designation. The granting of the
variance will allow construction ofa new single-family residence that is compatible with the surrounding
built environment and permitted in the zone.

B6. The site is physically suitable for the proposed variance because only two required onsite
parking spaces can be accommodated, and the reduction can be safely accommodated at this site.

B7. The analysis presented in the agenda report, and the record as a whole, reveals that the
variance complies with all requirements of state and local law.
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C. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

Cl. Due to the lot dimensions and surroundings, there is no feasible alternative building site
location where the development would not have the potential to be visible from PCH or the beach, which
are public viewing areas. With the inclusion of the conditions set forth in Section 5 of this resolution,
pertaining to permissible exterior colors, materials and lighting restrictions, the required view corridor
pursuant to LIP Section 6.5, and conformance with LIP beachfront development standards, the project
will blend in with the surrounding environment.

C2. With the implementation of the conditions set forth in Section 5 of this resolution and
conformance with development standards, the project as proposed and conditioned will not have
significant adverse scenic or visual impacts.

C3. The project as proposed and conditioned is the least environmentally damaging alternative.

C4. The project has been designed to minimize any adverse or scenic impacts from the beach
and adjacent structures by providing the required view corridor pursuant to LIP Section 6.5. The total
view corridor provided is 10.76 feet to preserve views in perpetuity pursuant to LIP Section 6.5(E)(2)(a).
The view corridor is split equally on either side of the residence, with a 5.38 foot wide view corridor
running parallel to the east and west property lines.

CS. The location proposed for development would result in a less than significant visual
impact to public views from the beach and will not impact sensitive resources. All proposed
development conforms to the view corridor requirement and will be constructed landward ofthe required
building stringline and deck stringline, and set back 10 feet from the MHTL. The project as proposed and
conditioned will result in less than significant impacts on scenic and visual resources.

D. Hazards (LIP Chapter 9)

Dl. Based on review of project plans, geotechnical reports and Coastal Hazard and Wave
Runup Study, the project engineers concluded the project is feasible from an engineering geologic
standpoint, will be free from geologic hazards such as landslides, slippage, settlement, and will not have
an adverse effect upon the stability of the site or adjacent properties provided their recommendations and
those of the project geotechnical engineer are incorporated into the plans, and implemented during
construction, and the subject property and proposed structures are properly maintained.

D2. The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or structural
integrity from geologic or flood hazards due to project modifications, landscaping or other conditions.

The project geotechnical engineer determined that the project is located within a liquefaction hazard
zone, in a Tsunami zone, in a Federal Emergency Management Agency (FEMA) identified AE Zone
Special Flood Hazard Area (SFHA). The project site is subject to wave action and the entire city limits
of Malibu are located within a high fire hazard area.
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The project, as conditioned, will incorporate all recommendations contained in the geotechnical report
and wave uprush report and conditions required by the City Coastal Engineer, City geotechnical staff,
City Public Works Department and the LACFD including foundations, AOWTS and drainage. As such,
the proposed project will not increase instability of the site or structural integrity from geologic, flood or
any other hazards. Additionally, there are conditions included in Section 5 ofthis resolution that require
the property owner to acknowledge an extraordinary potential for damage or destruction from wildfire
exists as an inherent risk to life and property and indemnify and hold harmless the City; and
acknowledge that the property is subject to wave action, erosion, flooding, landslides, or other hazards
associated with development on a beach or bluff, and that the property owner assumes said risks and
waives any future claims of damage or liability against the City of Malibu and agrees to indemnify the
City ofMalibu against any liability, claims, damages or expenses arising from any injury or damage due
to such hazards.

D3. The proposed project, as designed and conditioned, is the least environmentally damaging
alternative.

D4. There are no feasible alternatives that would avoid or substantially lessen impacts on site
stability or structural integrity.

D5. No adverse impacts to sensitive resources are expected.

E. Shoreline and Bluff Development (LIP Chapter 10)

El. The proposed project includes the demolition of the remains of the previously existing
structure and the construction ofa new residence, a new AOWTS, and a seawall for protection ofthe new
AOWTS and leach field only. The residence will be supported by a retaining wall and pile foundation,
and will not require shoreline protection for the life of the structure. The project complies with the 10
foot setback from the MHTL, and the CSLC has asserted no jurisdictional claims regarding the proposed
project pursuant to their review. Due to the project design, the project is not anticipated to result in
significant adverse impacts to on public access, shoreline sand supply or other resources.

E2. The proposed location of the AOWTS and seawall have been reviewed and conditionally
approved by the City Coastal Engineer and City Environmental Health Administrator for compliance with
LIP Chapter 10. The proposed project, as designed and conditioned, and approved by the City Coastal
Engineer and the City geotechnical staff, will not have any significant adverse impacts on public access or
shoreline sand supply or other resources.

E3. The proposed project, as designed and conditioned, is the least environmentally damaging
alternative.

E4. The proposed project, as designed and conditioned, will not have any significant
adverse impacts on public access or shoreline sand supply or other resources.

ES. The seawall and return walls will protect the new AOWTS and leach field only. The
existing shoreline protection device is located in the most landward location feasible on the project site
and is in compliance with LIP Section 10.4. The residence will be supported by a retaining wall and pile



Resolution No. 16-28
Page 7 of2l

foundation, and will not require shoreline protection for the life of the structure. Therefore, a condition is
included in Section 5 of this resolution that requires the property owner to acknowledge, by recordation
of a deed restriction that no future repair or maintenance, enhancement, reinforcement, or any other
activity affecting the shoreline protection structure which extends the seaward footprint of the subject
structure shall be undertaken and that he/she expressly waives any right to such activities that may exist
under Coastal Act Section 30235. The deed restriction shall also acknowledge that the intended purpose
of the shoreline protection structure is solely to protect the proposed septic disposal system and that any
future development on the subject site landward of the subject shoreline protection structure including
changes to the foundation, major remodels, relocation or upgrade of the septic disposal system, or
demolition and construction of a new structure shall be subject to a requirement that a new coastal
development permit be obtained for the shoreline protection structure unless the City determines that
such activities are minor.

F. Demolition Permit (MMC Chapter 17.70)

F 1. The proposed project includes the demolition ofthe existing residence and construction of
a new residence. A condition is included in Section 5 of this resolution that requires the property owner
to conduct the demolition in a manner that will not create significant environmental impacts.

F2. A coastal development permit application is being processed concurrently with the
demolition permit. The demolition permit will not be approved unless this resolution is adopted.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 14-050, VAR No. 15-001, DP No. 16-016 and OTD No. 16-003, subject to the
following conditions.

SECTION 5. Conditions of Ayproval.

Standard Conditions

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City’s actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City’s
actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense ofany
lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

Demolition
a. Existing fire damaged remains ofa single-story, single-family residence, with a deck and

stairs to the beach;
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b. OWTS;and
c. Bulkhead and retaining walls.

Construction
a. A new 1,746 square foot, two-story, single-family residence with attached two-car garage

and decks;
b. Rooftop stairwell, and deck with barbeque, fireplace and spa;
c. Retractable stairs to the beach;
d. New bulkhead with return walls, and piles;
e. AOWTS; and
f. View corridor 10.76 feet wide, equally split between, and located parallel to, the east and

west property lines.
d. VAR No. 15-001 to eliminate the two required unenclosed parking spaces.
e. OTD No. 16-003 for a lateral public access easement.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with
the Planning Department, date-stamped July 1, 2016. In the event the project plans conflict with
any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 days of this decision and/or prior to issuance ofany development permits.

5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the Planning Commission agenda report for this project shall be copied in their
entirety and placed directly onto a separate plan sheet behind the cover sheet of the development
plans submitted to the City of Malibu Environmental Sustainability Department for plan check.

7. This CDP shall expire if the project has not commenced within three (3) years after issuance of
the permit. Extension of the permit may be granted by the approving authority for due cause.
Extensions shall be requested in writing by the applicant or authorized agent prior to expiration of
the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All structures shall conform to requirements of the City ofMalibu Environmental Sustainability
Department, City Biologist, City geotechnical staff, City Environmental Health Administrator,
City Public Works Department, WD29, CSLC, LACFD and U.S. Army Corps of Engineers, as
applicable. Notwithstanding this review, all required permits shall be secured.
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10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project is
still in compliance with the MMC and the LCP. Revised plans reflecting the minor changes and
additional fees shall be required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not commence
until the CDP is effective. The CDP is not effective until all appeals, including those to the
California Coastal Commission (CCC), have been exhausted. In the event that the CCC denies
the permit or issues the permit on appeal, the CDP approved by the City is void.

12. The applicant must submit payment for any outstanding fees payable to the City prior to issuance
of any building or grading permit.

Cultural Resources

13. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the Planning
Director can review this information. Thereafter, the procedures contained in LIP Chapter 11 and
those in MMC Section 17.54.040(D)(4)(b) shall be followed.

14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification ofthe coroner. Ifthe coroner
determines that the remains are those of a Native American, the applicant shall notif~’ the Native
American Heritage Commission by phone within 24 hours. Following notification of the Native
American Heritage Commission, the procedures described in Section 5097.94 and Section
5097.98 of the California Public Resources Code shall be followed.

Demolition/Solid Waste

15. Upon plan check approval ofdemolition plans, the applicant shall secure a demolition permit from the
City. The applicant shall comply with all conditions related to demolition imposed by the Deputy
Building Official.

16. No demolition permit shall be issued until building permits are approved for issuance. Demolition of
the existing structure and initiation ofreconstruction must take place within a six month period. Dust
control measures must be in place if construction does not commence within 30 days.

17. The applicantlproperty owner shall contract with a City approved hauler to facilitate the recycling ofall
recoverable/recyclable material. Recoverable material shall include but shall not be limited to: asphalt,
dirt and earthen material, lumber, concrete, glass, metals and drywall.
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18. An Affidavit and Certification to implement a Waste Reduction and Recycling Plan (WRRP) signed
by the Owner or Contractor shall be submitted to the Environmental and Sustainability Department for
review and approval. The WRRP shall indicate the agreement of the applicant to divert at least 50
percent ofall construction waste generated by the project.

19. The project developer shall utilize licensed subcontractors and ensure that all asbestos-containing
materials and lead-based paints encountered during demolition activities are removed,
transported, and disposed of in full compliance with all applicable federal, state and local
regulations.

Construction /Framing

20. At no time shall any eastbound lane along Pacific Coast Highway be closed for construction
staging related to this project between the hours of 7:00 a.m. and 9:00 a.m.

21. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
or City-designated holidays.

22. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect
that states the highest roof member elevation, lowest finish floor elevation and elevation of
centerline ofPCH. Prior to the commencement of further construction activities, said document
shall be submitted to the assigned Building Inspector and Planning department for review and
sign off on framing.

23. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
will be rinsed offprior to leaving the property.

24. Construction debris and sediment shall be properly contained and secured on site with BMPs to
prevent the unintended transport ofsediment and other debris into coastal waters by wind, rain or
tracking.

25. All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all requirements
contained in LIP Chapter 17, including:

a. Construction shall be phased to the extent feasible and practical to limit the amount of
disturbed areas present at a given time;

b. Grading activities shall be planned during the Southern California dry season (April
through October);
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c. During construction, contractors shall be required to utilize sandbags and berms to control
runoff during on-site watering and periods of rain in order to minimize surface water
contamination; and

d. Filter fences designed to intercept and detain sediment while decreasing the velocity of
runoff shall be employed within the project site.

Public Works

26. The consulting engineer shall sign the final plans prior to the issuance of permits.

Street Improvements

27. The project proposes to construct a new driveway within Caltrans’ right-of-way. Prior to the
Public Works Department approval of the grading or building permit, the applicant shall obtain
encroachment permits from Caltrans for the proposed driveway.

Grading and Drainage

28. Exported soils shall be taken to the County Landfill, or to a site with an active grading permit and
the ability to accept the material in compliance with LIP Section 8.3.

29. A Grading and Drainage Plan for the excavation containing the following information shall be
reviewed and approved by the Public Works Department, prior to the issuance ofgrading permits
for the project:

a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property shall be

shown on the grading plan (including separate areas for buildings, driveways, walkways,
parking tennis courts and pool decks);

c. The limits of land to be disturbed during project development shall be delineated and a total
area shall be shown on this plan. Areas disturbed by grading equipment beyond the limits of
grading shall be included within the area delineated;

d. The grading limits shall include the temporary cuts made for buttresses, and over-excavation
for fill slopes shall be shown;

e. Any native trees required to be protected;
f. Any rare or endangered species as identified in the biological assessment, along with fencing

of these areas if required by the City Biologist;
g. Private storm drains, and systems greater than 12-inch diameter shall also include a plan and

profile; and
h. Public storm drain modifications shown on the grading plan shall require approval by the

Public Works Department prior to the issuance of the grading permit.

30. A digital drawing (Aut0CAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMPs shall be submitted to
the Public Works Department prior to the issuance ofbuilding permits. The digital drawing shall
adequately show all storm drain lines, inlets, outlets, post-construction BMPs and other applicable
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facilities. The digital drawing shall also show the subject property, public or private streets, and
any drainage easements.

31. All City/County storm drain inlets within 250 feet from each property line shall be labeled per the
City ofMalibu’s standard label template. A note shall be placed on the project plans to address
this condition.

Stormwater

32. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation ofExisting Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

Spa / Water Feature/Mechanical Equipment

33. Onsite noise, including that which emanates from spa and air conditioning equipment, shall be
limited as described in MMC Chapter 8.24 (Noise).

34. Spa and air conditioning equipment that will be installed shall be screened from view by a solid
wall or fence on all four sides (three sides if adjacent to the building). The fence or walls shall
comply with LIP Section 3.5.3 and no equipment shall be located closer than three feet to the
property line.

35. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge of water
from a pool / spa is prohibited. Provide information on the plans regarding the type of sanitation
proposed for pool.

a. Ozonization systems are an acceptable alternative to chlorine. The discharge of clear
water from ozonization systems is not permitted to the street;

b. Salt water sanitation is an acceptable alternative to chlorine. The discharge of salt water
is not permitted to the street; and
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c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment
works facility for discharge.

36. The discharge of swimming pooi, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pooi, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:

a. The discharge water is dechlorinated, debrominated or if the water is disinfected using
ozonation;

b. There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a publicly owned
wastewater treatment works.

37. The applicant shall also provide a construction note on the plans that directs the contractor to
install a new sign stating “It is illegal to discharge pooi, spa or water feature waters to a
street, drainage course or storm drain per MMC Section 13.04.060(D)(5).” The new sign
shall be posted in the filtration andlor pumping equipment area for the property. Prior to the
issuance ofany permits, the applicant shall indicate the method ofdisinfection and the method of
discharging.

Geology

38. Procedures to properly abandon the existing OWTS shall be included as notes on the plans.

39. Two sets of final grading, retaining wall, swimming pool and spa, pool cabana OWTS and
residence plans (approved by the Building Safety Division) incorporating the project geotechnical
consultant’s recommendations and building plan check review comments must be reviewed and
wet stamped and manually signed by the project engineering geologist and project geotechnical
engineer and submitted to City geotechnical staff for review and approval.

Coastal Engineering

40. The property owner shall comply with the requirements for recorded documents and deed
restrictions outlines in LIP Sections 10.6(A) and 10.6(B)(1).

41. Provide updated site plans and architectural plans.

42. References to “NAVD ‘24 Recommended Finish Floor Elevation” on Sheets A-2. 1 and A-3 .1 of
the architectural plans are incorrect. These labels should be corrected to read: FF@+24.0 Ft.
NAVD88.

43. The proposed bulkhead and return walls should be clearly shown on the architectural site plan (A-
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0.1).

Environmental Health

44. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing Code
(MPC) and the LCP, including necessary construction details, the proposed drainage plan for the
developed property and the proposed landscape plan for the developed property. The AOWTS
plot plan shall show essential features of the AOWTS and must fit onto an 11 inch by 17 inch
sheet leaving a five inch margin clear to provide space for a City applied legend. If the scale of
the plans is such that more space is needed to clearly show construction details and/or all
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches by 22
inches).

45. A final design and system specifications shall be submitted as to all components (i.e. alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in the
construction of the proposed AOWTS. For all AOWTS, final design drawings and calculations
must be signed by a California registered civil engineer, a registered environmental health
specialist or a professional geologist who is responsible for the design. The designer must also be
a registered OWTS designer with the City of Malibu. The final AOWTS design report and
drawings shall be submitted to the City Environmental Health Administrator with the designer’s
wet signature, professional registration number and stamp (if applicable).

46. The final AOWTS design report shall contain the following information (in addition to the items
listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day, and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture equivalents, and/or the subsurface effluent dispersal system
acceptance rate. The fixture unit count must be clearly identified in association with the
design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates ofhydraulic loading to the treatment system shall be specified in
the final design;

b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers for
“package” systems; and conceptual design for custom engineered systems;

c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Provide seepage pit cap depth relative to original and finished grades.
Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates ofhydraulic loading to the
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effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day and gallons per
square foot per day. Specifications for the subsurface effluent dispersal system shall be
shown to accommodate the design hydraulic loading rate (i.e., average and peak OWTS
effluent flow, reported in units of gallons per day). The subsurface effluent dispersal
system design must take into account the number ofbedrooms, fixture units and building
occupancy characteristics; and

d. All final design drawings shall be submitted with the wet signature and typed name ofthe
OWTS designer. If the scale of the plan is such that more space is needed to clearly show
construction details, larger sheets may also be provided (up to a maximum size of 18 inch
by 22 inch, for review by Environmental Health). Note: For OWTS final designs, full-
size plans are required for review by the Building Safety Division and/or the Planning
Department.

47. Final plans shall clearly show the locations of all existing OWTS components (serving pre
existing development) to be abandoned and provide procedures for the OWTS’ proper
abandonment in conformance with the MPC.

48. All proposed reductions in setback to buildings or structures from the OWTS must be supported
by a letter certifying unequivocally from: the project Structural Engineer and project Soils
Engineer that the proposed setback reduction will not adversely affect the structural integrity of
the OWTS or the structure; and the architect that the reduction in setbacks will not produce a
moisture intrusion problem.

49. Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

50. An operations and maintenance manual specified by the AOWTS designer shall be submitted to
the City Environmental Health Administrator. This shall be the same operations and maintenance
manual submitted to the owner and/or operator of the proposed AOWTS following installation.

51. Prior to final Environmental Health approval, a maintenance contract executed between the owner
of the subject property and an entity qualified in the opinion of the City ofMalibu to maintain the
proposed AOWTS after construction shall be submitted. Only original wet signature documents
are acceptable and shall be submitted to the City Environmental Health Administrator.

52. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject real
property and recorded with the Los Angeles County Recorder’s Office. Said covenant shall serve
as constructive, notice to any future purchaser for value that the AOWTS serving subject property
is an alternative method ofonsite wastewater disposal pursuant to the MPC, Appendix K, Section
1(i). Said covenant shall be provided by the City ofMalibu Environmental Health Administrator
and shall be submitted to the City ofMalibu with proofofrecordation by the Los Angeles County
Recorder.

53. Prior to final Environmental Health approval, a covenant which runs with the land shall be
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executed between the City ofMalibu and the holder of the fee simple absolute as to subject real
property and recorded with the Los Angeles County Recorder’s Office. Said covenant shall serve
as constructive, notice to any future purchaser for value that the property does not have 100%
expansion effluent dispersal area and that the buildings served by the private sewage disposal
system may become non-habitable. Said covenant shall be provided by the City of Malibu
Environmental Health Administrator and shall be submitted to the City ofMalibu with proofof
recordation by the Los Angeles County Recorder.

54. Final approval by the City geotechnical staff and Geotechnical Engineer, and City Planning
Department shall be submitted to the City Environmental Health Administrator.

55. A final planning approval shall be submitted to the City Environmental Health Administrator.

56. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental
Sustainability Department for an OWTS operating permit. An operating permit fee shall be
submitted with the application and a final fee shall be paid for Environmental Health review of
the OWTS design and system specifications.

Biology/Landscaping

57. No new landscaping is proposed with this project. Therefore, none is approved. Should the applicant
intend to plant any new vegetation with a potential to exceed six (6) feet in height, or change of2,500
sq.ft. or more ofthe existing landscaping, a detailed landscape plan shall be submitted for review and
approval prior to any planting.

58. All new construction shall occur landward of the deck and building stringlines as applicable.

59. No equipment or materials shall be operated or staged in the intertidal zone.

Site Specific Conditions

Colors and Materials

60. The residence shall have an exterior siding ofbrick, wood, stucco, metal, concrete or other similar
material. Reflective glossy, polished andlor roll-formed type metal siding is prohibited.

61. New structures shall incorporate colors and exterior materials that are compatible with the
surrounding landscape.

a. Acceptable colors shall be limited to colors compatible with the surrounding environment
(earth tones) including shades ofgreen, brown and gray with no white or light shades and
no bright tones;

b. The use ofhighly reflective materials shall be prohibited except for solar energy panels or
cells which shall be placed to minimize significant adverse impacts to public views to the
maximum extent feasible; and

c. All windows shall be comprised of non-glare glass.
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Lighting

62. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that such
lighting does not exceed 850 lumens;

e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes and lighting ofthe shore are prohibited.

63. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.

64. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded directed downward and inward so there is no offsite glare or lighting of
natural habitat areas. Up-lighting of landscaping is prohibited.

Water Service

65. Prior to the issuance ofa building permit, the applicant shall submit an updated Will Serve Letter
from WD29 indicating the ability of the property to receive adequate water service.

US. Army Corps ofEngineers

66. The applicantlproperty shall obtain all required permits, if any, including any necessary permits
from the U.S. Army Corps of Engineers, prior to commencement of construction.

Shoreline Construction Protection

67. No stockpiling of dirt or construction materials shall occur on the beach.

68. Construction debris and sediment shall be properly contained and secured on site with BMPs to
prevent the unintended transport ofsediment and other debris into coastal waters by wind, rain or
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tracking, and construction equipment shall not be cleaned on the beach.

69. No machinery shall be allowed in the intertidal zone at any time unless necessary for protection of
life and/or property.

70. The applicant/property owner shall not store any construction materials or waste where it will be
or could potentially be subject to wave erosion and dispersion.

71. The applicant/property owner shall not store any construction materials or waste where it will be
or could potentially be subject to wave erosion and dispersion, and all construction debris shall be
removed from the beach daily and at the completion of development.

View Corridor

72. Pursuant to LIP Section 6.5(E)(2) and in order insure the protection of scenic and visual
resources, the applicant is required to maintain:

a. A view corridor a minimum of 10.76 feet wide across along the linear frontage of the lot,
equally split, resulting in 5.38 foot wide view corridors running parallel to the east and
west property line.

b. No portion of any structure shall extend into the view corridor above the elevation of the
adjacent street.

c. Any fencing across the view corridor shall be permanently maintained as visually
permeable. Tinted or frosted glass, and louvered or slatted screen fences are not
permitted.

d. Any landscaping in this area shall include only low-growing species that will not obscure
or block bluewater views.

e. Ifat any time the property owner allows the view corridor to become impaired or blocked,
it would constitute a violation of the coastal development permit and the Coastal Act and
be subject to all civil and criminal remedies.

Offer to Dedicate

73. In order to implement the property owner’s proposal ofan offer to dedicate an easement for lateral
public access and passive recreational use along the shoreline as part of this project, the property
owner agrees to complete the following prior to final Planning approval: the property owner shall
execute and record a document, in a form and content acceptable to the CCC, irrevocably offering
to dedicate to a public agency or private association approved by the CCC an easement for lateral
public access and passive recreational use along the shoreline. The document shall provide that
the offer of dedication shall not be used or construed to allow anyone, prior to acceptance of the
offer, to interfere with any rights of public access acquired through use which may exist on the
property. Such easement shall be located along the entire width of the property from the
ambulatory mean high tide line landward to the dripline of the structure. The document shall be
recorded free ofprior liens which the CCC determines may affect the interest being conveyed, and
free ofany other encumbrances which may affect said interest. The offer shall run with the land in
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favor of the People of the State of California, binding all successors and assignees, and the offer
shall be irrevocable for a period of21 years, such period running from the date ofrecording. The
recording document shall include a formal legal description and graphic depiction, prepared by a
licensed surveyor, of both the property owner’s entire parcel and the easement area.

Deed Restrictions

74. The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated with
development on a beach or bluff, and that the property owner assumes said risks and waives any
future claims ofdamage or liability against the City ofMalibu and agrees to indenmify the City of
Malibu against any liability, claims, damages or expenses arising from any injury or damage due
to such hazards. The property owner shall provide a copy of the recorded document to Planning
Department staff prior to final planning approval.

75. The property owner is required to execute and record a deed restriction which shall indemnify and
hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs and expenses of liability arising out of the acquisition, design, construction,
operation, maintenance, existence or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life
and property. The property owner shall provide a copy of the recorded document to Planning
Department staff prior to final planning approval.

76. Prior to final planning approval, the applicant shall be required to execute and record a deed
restriction reflecting lighting requirements set forth previously under Lighting. The property
owner shall provide a copy of the recorded document to Planning Department staffprior to final
planning approval.

77. The property owner is required to acknowledge, by the recordation of a deed restriction, that no
future repair or maintenance, enhancement, reinforcement, or any other activity affecting the
shoreline protection structure which extends the seaward footprint ofthe subject structure shall be
undertaken and that he/she expressly waives any right to such activities that may exist under
Coastal Act Section 30235. Said deed restriction shall be submitted to the Planning Department
for approval prior to recordation. The deed restriction shall also acknowledge that the intended
purpose of the shoreline protection structure is solely to protect the proposed septic disposal
system and that any future development on the subject site landward of the subject shoreline
protection structure including changes to the foundation, major remodels, relocation or upgrade of
the septic disposal system, or demolition and construction ofa new structure shall be subject to a
requirement that a new coastal development permit be obtained for the shoreline protection
structure unless the City determines that such activities are minor.

Prior to Occupancy

78. The applicant shall request a final Planning Department inspection prior to fmal inspection bythe
City ofMalibu Environmental and Sustainability Department. A Certificate of Occupancy shall
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not be issued until the Planning Department has determined that the project complies with this
CDP. A temporary Certificate of Occupancy may be granted at the discretion of the Planning
Director, provided adequate security has been deposited with the City to ensure compliance
should the final work not be completed in accordance with this permit.

79. Any construction trailer, storage equipment or similar temporary equipment not permitted as part
of the approved scope of work shall be removed prior to final inspection and approval and if
applicable, the issuance of the certificate of occupancy.

Fixed Conditions

80. This coastal development permit shall run with the land and bind all future owners of the
property.

81. Violation ofany ofthe conditions of this approval may be cause for revocation ofthis permit and
termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 18th day of July 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to LCP LIP Section 13.20.1 (Local Appeals) a decision made by the
Planning Commission may be appealed to the City Council by an aggrieved person by written statement
setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10 days and shall
be accompanied by an appeal form and filing fee, as specified by the City Council. Appeal forms may be
found online at www malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning Commission’s
approval to the Coastal Commission within 10 working days of the issuance of the City’s Notice ofFinal
Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or by
calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-28 was passed and adopted by the
Planning Commission of the City ofMalibu at the Regular meeting held on the 1 8~ day ofJuly, 2016 by
the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 12-60

A RESOLUTION OF THE PLANNING COMMISSION OF TIlE CITY OF
MALIBU APPROViNG COASTAL DEVELOPMENT PERMIT NO. 11-
025, VARIANCE NO. 11-016 AN]) OFFER TO DEDICATE NO. 12-002
FOR TIlE CONSTRUCTION OF A NEW, TWO-STORY, 1,899.5 SQUARE
FOOT SINGLE-FAMILY RESJDENCE, ATTACHED TWO-CAR
GARAGE, DECKS, BULKHEAD AND A NEW ALTERNATIVE ONSITE
WASTEWATER TREATMENT SYSTEM, INCLUDING A VARIANCE
REQUEST TO ELIMINATE TWO REQUIRED UNENCLOSED GUEST
PARKING SPACES (TWO ENCLOSED PARKING SPACES WOULD
REMAIN) AND AN OFFER TO DEDICATE LATERAL PUBLIC ACCESS
ALONG THE SHORE LOCATED AT 21106 PACIFIC COAST fflGHWAY
(DOERKEN 2003 CHARITABLE REMAINDER UNITRUST)

THE PLANN[NG COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On May 26, 2011, an application for Coastal Development Permit (CDP) No. 11-
025 was submitted by the applicant, Jose Iujvidin, on behalf of property owner, Doerken 2003
Charitable Remainder Unitrust, to the Planning Department for processing.

B. On July 5, 2011, a courtesy notice of the pending application was mailed to all
property owners and occupants within a 500 foot radius of the subject property.

C. On March 15, 2012, a Notice of CDP Application was posted on the subject
property.

D. In April 2012, story poles were installed onsite to demonstrate the project’s
height, mass and bulk. Staff visited the project site after the installation of the poles to
photography onsite conditions.

E. On May 8, 2012, the application was deemed complete for processing.

F. On June 7, 2012, a Notice of Public Hearing was published in a newspaper of
general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 500 foot radius of the subject property.

G. On June 19, 2012, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the agenda report, reviewed and considered
written reports, public testimony, and other information in the record.
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Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposal as described above. The Planning
Commission has found that this project is listed among the classes of projects that have been
determined to have a less than significant adverse effect on the environment and therefore, is
exempt from the provisions of CEQA. Accordingly, a CATEGORICAL EXEMPTION will be
prepared pursuant to CEQA Guidelines Section 1530(a) — New Construction. Furthermore, the
Planning Commission has further determined that none of the six exceptions to the use of a
categorical exemption applies to this project (CEQA Guidelines Section 15300.2).

Section 3. Coastal Development Permit Approval and Findings.

Based on substantial evidence contained within the record and pursuant to City of Malibu Local
Coastal Program (LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the
Planning Commission adopts the analysis in the agenda report, incorporated herein, the fmdings
of fact below, and approves CDP No. 11-025, Variance (VAR) No. 11-016 and Offer to Dedicate
(OTD) No. 12-002.

The project includes the following:

a. Removal of the existing concrete bulkhead, temporary shoring wall and onsite
wastewater treatment system (OWTS);

b. Construction of a new 1,899.5 square foot two-story single-family residence (949.75
square foot first floor, 949.75 square foot second floor) supported by friction piles that
will extend into the underlying site bedrock;

c. Installation of an alternative onsite wastewater treatment system (AOWTS);
d. Side yard retaining walls to be used as return walls for the bulkhead;
e. 5-foot wide view corridors with view permeable pedestrian gates on either side of the

residence;
f. New concrete bulkhead;
g. New retaining wall below the residence along the north side of the crawl space to provide

support to the slope descending from Pacific Coast Highway;
h. Staircases down to the beach;
i. Decks and five feet wide Los Angeles County Fire Department (LACFD) required

walkway around the perimeter of the structure;
j. Roof deck with outdoor kitchen and jacuzzi, accessed by an exterior staircase;
k. Variance for the elimination of two required unenclosed guest parking spaces (two

enclosed parking spaces would remain); and
1. Offer to dedicate lateral public access along the shore seaward of the new bulkhead.

The proposed project has been reviewed by the City Biologist, City Coastal Engineer, City
Geologist, City Environmental Health Administrator, City Public Works Department and the
LACFD. The project is consistent with the LCP’s zoning, grading, water quality and onsite
wastewater treatment requirements. The project has been determined to be consistent with all
applicable LCP codes, standards, goals, and policies. The required fmdings are made herein.
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A. General Coastal Development Permit Findings (LIP Chapter 13)

Pursuant to LIP Section 13.9, the following four findings need to be made for all CDPs.

Finding Al. That the project as described in the application and accompanying materia&, as
modified by any conditions ofapprova4 conforms with the certified City ofMalibu Local Coastal
Program.

The project has been reviewed for conformance with all relevant policies and provisions of the
LCP. Based on submitted reports and site inspections, the proposed project, with the inclusion of
the variance for the reduction of the number of required onsite parking spaces, complies with the
LCP.

Finding A2. If the project is located between the first public road and the sea, the project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Sections 30200 ofthe Public Resources Code).

The project is located between the first public road and the sea. The project site is located on the
ocean side of Pacific Coast Highway and abuts residential properties to the east and west.
According to the LCP Parkland and Trails System Map, no mapped trails are located directly
adjacent to the project site. The nearest trails are located along Rambla Pacifico and through the
Las Flores Canyon neighborhood which is located approximately 1,500 feet north of the project
site. As part of this project, the property owner has offered to dedicate lateral public access on
the property. This OTD has been included as a condition of approval in this Resolution.
Therefore, the project conforms to the public access and recreation policies of Chapter 3 of the
Coastal Act.

FindingA3. The project is the least environmentally damaging alternative.

Pursuant to CEQA, this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment and is categorically exempt from
CEQA. The proposed project would not result in significant adverse effects on the environment,
within the meaning of CEQA and there are no further feasible alternatives that would further
reduce any impacts on the environment.

The following alternatives were considered:

No Project — The no project alternative would avoid any change in the project site; however,
the residence on the subject site was severely damaged by a fire in July 2008 and subsequently
demolished per direction from the City Building Safety Division. The project site is zoned
multi-family beachfront (MFBF) and the replacement of the previously existing residence is a
permitted use in this zoning district. The no project alternative would not accomplish the
project objective which is to replace a residence destroyed by fire and therefore was found to
not be feasible.
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Replacement of Previously Existing Residence — The original structure could be rebuilt; however
a new vertical bulkhead would still be required to protect a new OWTS. Any new structure,
including an exact replacement of what burned, would need to have a finish floor elevation that
is above the flood plain level and meet the lowest recommended fmish floor elevation. The
project alternative consisting of an exact replacement of the structure destroyed by fire does not
meet the project objectives, would maintain the non-conformities and would not be an
environmentally superior alternative to the proposed project.

Original Project Design — Another project alternative would be to construct the residence which
was originally submitted as part of the CDP application. This alternative would have included
the construction of a seaward facing first floor deck and second floor balcony that extended out
to the deck stringline and encroached upon the required 5 foot wide LACFD clear-to-sky access
around the building, as well as the installation of a large OWTS with a 480 square foot dispersal
field which necessitated that the proposed bulkhead be located five feet further seaward.

Per the requirements of the LCP, the dispersal field must be located as far landward as possible.
ft was determined that the original design did not include development that is as far landward as
possible and did not provide appropriate LACFD access.

Proposed Project — The proposed project consists of demolition of the remaining onsite
structures and the construction of a new single-family residence and associated development.
The proposed project will remove the existing substandard OWTS which includes a drip field
located in the sand seaward of the previously existing residence. Furthermore, the proposed
development will provide two off-street parking spaces and will provide five foot wide view
corridors on either side of the structure, where there were none before. The proposed new
development meets the beachfront development requirements of LCP Local Implementation Plan
(LIP) Chapters 3 and 6, with the inclusion of the variance for the reduction of the required
number of parking spaces.

Finding A’!. If the project is located in or adjacent to an environmentally sensitive habitat area
pursuant to Chapter’! ofthe Malibu LIP (Environmentally Sensitive Habitat Area Overlay), that
the project conforms with the recommendations of the Environmental Review Boarc~ or ~f it does
not conform with the recommendations, findings explaining why it is not feasible to take the
recommended action.

The project site does not contain Environmentally Sensitive Habitat Area (ESHA) nor is it
adjacent to ESHA. The proposed project was reviewed by the City Biologist and it was
determined that the proposed project is sited within the existing building pad and is therefore,
exempt from review by the Environmental Review Board (ERB) pursuant to LIP Section 4.4.4.

B. Variance for the Reduction of the Required Number of Off-Street Parking Spaces
(LIP Section 13.26.5)

The proposed variance will allow two enclosed parking spaces and no unenclosed parking spaces
for this single-family residence in lieu of the required two enclosed spaces and two unenclosed
spaces. The previously existing residence on the property did not have a driveway or garage, and
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did not provide any off-street parking spaces prior to its destruction in 2008, as shown on the
plans submitted as part of Demolition Permit No. 09-1093 issued by the City Building Safety
Division on June 25, 2008.

The LCP requires that the City make ten fmdings in the consideration and approval of a variance.
The Planning Commission may approve and/or modify an application for a variance in whole or
in part, with or without conditions, provided that it makes all of these findings of fact. The
Planning Commission fmds that there is substantial evidence in the record to support the fmdings
of fact required for Variance No. 11-016. The findings for the variance for the reduction of the
required number of off-street parking spaces are made as follows.

Finding B!. There are special circumstances or exceptional characteristics applicable to the
subject property, including size, shape, topography, location, or surroundings such that strict
application of the zoning ordinance deprives such property of privileges enjoyed by other
property in the vicinity and under the identical zoning. class~flcation.

The project site has exceptionally limiting characteristics. The subject site has a 53 foot, 6 inch
wide street frontage with a lot depth of approximately 68 feet. With the setbacks and view
corridors removed from the 3,966 square foot gross lot area, the developable area is about 950
square feet. As designed, the two car garage takes up approximately 400 square feet of the 950
square foot first floor footprint. The residence measures less than 37 feet in width on the
seaward side. As each standard parking space measures a minimum of 10 feet wide, it would be
physically impossible to place four spaces side by side (which would equal 40 feet) into the
residence’s footprint as it is less than 40 feet wide. Additionally the house depth at the narrowest
point is 22 feet, which prevents tandem parking.

Provision for the unenclosed spaces is severely constrained by the size and shape of the site and
the proximity to the Pacific Coast Highway right-of-way. Strict interpretation of the code will
severely limit the development potential of the subject parcel and deny the applicant privileges
enjoyed by parcels in the vicinity with the same zoning classification based on the parking and
house sizes provided on properties in the vicinity.

A survey of the off-street parking spaces available at residentially developed properties was
conducted in this vicinity to analyze the parking conditions along this stretch of Pacific Coast
Highway. The provision of off-street parking in this neighborhood is significantly limited, both
enclosed and unenclosed. The vicinity of this project was defined as the 12 residential beachfront
properties located within 500 feet of the subject parcel, both to the east to the west. The
properties in the survey are all within the MFBF zoning district. Staff noted during the survey
that the majority of parking area for the properties in this area is located immediately north of the
residences within the approximately 16 foot wide area between the structures and the fog strip on
Pacific Coast Highway. While these parking areas provide spaces for the residences, these areas
are off-site and cannot be considered towards meeting the off-street parking need.

The results of the survey showed that the average number of spaces for each residential unit was
0.85. If the proposed residence at 21100 Pacific Coast Highway were to be removed from the
survey, as there is currently not a residence on that property, the average number of spaces for
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each unit would drop to 0.75. The survey shows that parking in the vicinity and in the same
zoning classification to be substantially less than the two spaces that will be provided as part of
the proposed project.

Providing more than two spaces on this constrained site will deny the applicant privileges
enjoyed by parcels in the vicinity with the same zoning classification, as the majority of the
existing residences do not provide any off-street parking. In addition, other variances have been
granted for the reduction in the number of required parking spaces in the proximity of the subject
property. Variances have been granted at 18948 Pacific Coast Highway (CDP No. 04-023),
19144 Pacific Coast Highway (CDP No. 08-115), 20020 Pacific Coast Highway (CDP No. 05-
166), 20838 Pacific Coast Highway (CDP No. 06-032) and 20900 Pacific Coast Highway (VAR
No. 04-018) for the reduction in required off-street parking serving single-family residences.

The only alternative that matches the constraints of the developable area of the site is providing
two enclosed parking spaces. Strict adherence to the LIP would result in significant deprivation
of privileges enjoyed by other properties in this neighborhood and elsewhere in this zone.

Finding B2. The granting ofsuch variance will not be detrimental to the public interest, safety,
health or we(fare, and will not be detrimental or injurious to the property or improvements in the
same vicinity and zone(s) in which the property is located:

The granting of the requested variance will exempt the project from providing two unenclosed
parking spaces and allow for the construction of a single family residence in an area that has
been determined to be appropriate for such use. The project will not be detrimental to the
public’s interest, safety, health or welfare or detrimental or injurious to the property or
improvements in the same vicinity and zone as the subject property.

The granting of the requested variance will allow the subject property to be developed with two
enclosed parking spaces and no unenclosed parking spaces, which would be a provision greater
than other development along this section of Pacific Coast Highway with constrained lot
dimensions as shown in the parking survey. As stated previously, the proposed project has been
reviewed and approved by the City Geologist, City Environmental Health Administrator, City
Biologist, City Coastal Engineer, the City Public Works Department and LACFD. The project,
as proposed or conditioned, was found to be consistent with applicable City goals and policies.

Finding B3. The granting of the variance will not constitute a special privilege to the applicant
or property owner.

As noted in Finding Bl above, the project vicinity was defined by staff (for the purposes of
conducting a records and visual parking survey) as the 12 residential properties to the immediate
east and west and within 500 feet of the subject property because all of these properties in the
survey are in the same zoning classification, Iv[FBF. In the survey conducted to analyze parking
in the project vicinity, it was determined that the average number of parking spaces provided for
each dwelling unit was 0.83. The variance does not constitute a special privilege.
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Finding B4. The granting ofsuch variance will not be contraly to or in conflict with the general
purposes and intent ofthis Chapter, nor to the goaLs’, objectives andpolicies ofthe LCP.

The granting of the variance would not be contrary to or in conflict with the general policies or
intent, nor any of the goals, objectives or policies of the LCP. The variance makes provision for
parking above the average for the vicinity as shown in the survey and more than exists currently
at the site.

Finding B5. For variances to environmentally sensitive habitat area buffer standards or other
environmentally sensitive habitat area protection standards, that there is no other feasible
alternative for siting the structure and that the development does not exceed the limits on
allowable development area setforth in Section 4.7 of the Malibu LIP.

The project is not located within or near ESHA and the variance does not propose an ESHA
modification; therefore, this finding is not applicable.

Finding B6. For variances to stringline standards, that the project provides maximum feasible
protection to public access as required by Chapter 12 ofthe Malibu LIP.

The proposed project does not involve a variance to stringline standards, so this fmding does not
apply.

Finding B7. The variance request is consistent with the purpose and intent of the zone(s) in
which the site is located. A variance shall not be granted for a use or activity which is not
otherwise expressly authorized by the zone regulation governing the parcel ofproperty.

Parking is required as a component of the development of this site for a single-family residence.
Both are expressly authorized uses for this zone classification. If the parking standards were
strictly applied, the majority of the developable area of the site would be dedicated to parking.
Strict adherence to the LIP would result in significant deprivation of privileges enjoyed by other
properties in this neighborhood and elsewhere in this zone.

Finding B8. The subject site is physically suitable for the proposed variance.

The project requires a variance because the subject site is not physically suitable to provide both
the enclosed and unenclosed required parking spaces. With the inclusion of the variance, the site
is suitable for the proposed development.

Finding B9. The variance complies with all requirements ofstate and local law.

The variance will comply with all requirements of State and local law in that the proposed
project will be required to obtain applicable City of Malibu Building Safety Division permits
prior to construction.

Finding B] 0. A variance shall not be granted that would allow reduction or elimination ofpublic
parkingfor access to the beach, public trails orparkiands.
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The proposed project does not include public parking for the beach, public trails or paridands as
identified on the LCP Public Access Map or the LCP Park Lands Map, so this finding does not
apply.

C. Environmentally Sensitive Habitat Area Overlay (LII’ Chapter 4)

As stated previously, the project is sited within a previously developed area and no ESHA is
present onsite. The proposed project was reviewed by the City Biologist and it was determined
that the project is not expected to impact sensitive resources or result in significant loss of
vegetation or wildlife, since none currently exist onsite. Accordingly, the supplemental ESFIA
fmdings pursuant to LIP Section 4.7.6(C) are not applicable.

D. Native Tree Protection (LIP Chapter 5)

No trees are proposed to be removed as a part of this project. Accordingly, the fmdings in the
Native Tree Protection Chapter are not applicable.

E. Scenic, Visual and Hillside Resource Protection Chapter (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those CDP applications
concerning any parcel of land that is located along, within, provides views to or is visible from
any scenic area, scenic road, or public viewing area. The project site is visible from the beach, a
scenic area; therefore, the required findings are made below.

Finding El. The project; as proposed~ will have no signjficant adverse scenic or visual impacts
due to project design, location on the site or other reasons.

There is no feasible building site location on the subject parcel where development would not be
visible from the beach. The project will comply with LIP regulations governing maximum
height and setbacks, which limits the bulk and mass of development. In addition, the structure
will not protrude further seaward than neighboring properties and will be located on the existing
building pad. Additionally the proposed development complies with the view corridor
requirements of LIP Chapter 6. This project is required to have a view corridor of 5 feet on each
side of the residence. No development will take place within the view corridors and any fencing
across those areas shall be view permeable.

The applicant installed story poles on the subject property to depict the location, height, and
mass of the proposed structure. Staff conducted an analysis of the project’s visual impact from
public viewing areas through site reconnaissance, a review of the story poles and architectural
plans. The project is proposed to be constructed on a parcel which was previously developed
with a single-family residence. The proposed project incorporates the required view corridors
and incorporates two onsite parking spaces, both of which did not previously exist. Additionally
the project will not interfere with views of the Santa Monica Mountains from the beach and
maintains the required 10 foot setback from the mean high tide line. As proposed, the project
would result in a less than significant visual impact to public views from the beach.
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Finding E2. The projec4 as conditionea’ will not have sign~flcant adverse scenic or visual
impacts due to requiredproject mod~flcations, landscaping or other conditions.

This resolution includes conditions of approval regarding colors and materials permitted for
construction visible from scenic areas. The proposed residence has been conditioned to utilize
colors and materials that will be compatible with the surrounding natural and residential
character and will be compatible with the architectural character of the surrounding
neighborhood. As described in Finding El, the proposed project, as designed and conditioned, is
not anticipated to have significant adverse scenic or visual impacts.

Finding E3. The project, as proposed or as conditione~ is the least environmentally damaging
alternative.

As discussed in Finding A3, the proposed project, as conditioned, is the least environmentally
damaging alternative.

Finding E4. There are no feasible alternatives to development that would avoid or substantially
lessen any signjficant adverse impacts on scenic and visual resources.

As previously discussed in Finding El, the proposed project, as designed and conditioned, will
not have any significant adverse impacts on scenic and visual resources. As previously
discussed in Finding A3, the proposed residence is the least environmentally damaging
alternative.

Finding ES. Development in a spec~fIc locatIon on the site may have adverse scenic and visual
impacts but will eliminate, minimize or otherwise contribute to conformance to sensitive
resource protection policies contained in the cert~fled LCP.

As previously discussed Finding A3, the proposed project will not result in significant impacts to
the physical environment. As previously discussed in Finding El, no significant adverse impacts
on scenic and visual resources are anticipated to result from the project.

F. Transfer of Development Credit (LIP Chapter 7)

Pursuant to LIP Section 7.2, the requirement for the transfer of development credit only applies
to land division and / or new multi-family development in specified zoning districts. The
proposed CDP does not involve land division or multi-family development. Therefore, the
findings set forth in LIP Chapter 7 do not apply.

G. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written fmdings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards must be included
in support of all approvals, denials or conditional approvals of development located in or near an
area subject to these hazards. The project was analyzed for the hazards listed in LIP Section
9.2(A)(l-7) by the City Coastal Engineer, City Geologist, City Public Works Department and the
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LACFD, and has been reviewed and approved for conformance with all relevant policies and
regulations of the LCP. Pursuant to LIP Section 9.2(B), all development requiring a CDP on any
parcel of land that is located on or near any area subject to hazards cited above shall be governed
by the policies, standards and provisions of LIP Chapter 9. Therefore, the fmdings set forth in
LIP Chapter 9 are made as follows.

Finding Gi. The projec4 as proposed will neither be subject to nor increase instability of the
site or structural integrityfrom geologic, flooá~ orfire hazards due to project design, location on
the site or other reasons.

Analysis for potential hazards included review of the submitted geotechnical reports which were
prepared by Subsurface Designs, Inc. dated May 19, 2011 and July 5, 2011 and Wave Uprush
Study completed by Pacific Engineering Group on April 29, 2011. According to the
geotechnical reports the proposed site of development was determined not to be located in an
area that has geologic hazards other than earthquake-induced liquefaction.

Liquefaction

To prevent damage from liquefaction, both, the applicant’s Geotechnical consultant and Coastal
Engineering consultant has recommended the use of deepened foundation footings. To
accomplish this, the piles which support the proposed residence will extend deeper than the
liquefiable alluvial deposits and into bedrock. This recommendation has been reviewed and
conditionally approved by the City Geologist.

Flood Hazard

As confirmed by the City Department of Public Works, the site is located in a Special Flood
Hazard Area (SFHA) per FEMA Flood Insurance Rate Map (FIRM) Map 1542 (#06037C1542F).
As a result, the project has been designed so that the proposed structures are above the level of
the identified flood plain. The proposed finished elevation of the building pad had been reviewed
by the City’s Public Works Department and has been given a conditional approval. Constructing
the residence to meet the lowest recommended finish floor elevation, as outlined in the April
2011 Wave Uprush Study, will place the development outside of the flood plain. The finish floor
elevation (+24.5 feet) is outside of the wave uprush as determined by the April 29, 2011 Pacific
Engineering Group Wave Uprush Report.

Fire Hazard

The entire city limits of Malibu are located in a high fire hazard area. The City is served by the
LACFD, as well as the California Department of Forestry, if needed. In the event of major fires,
the County has “mutual aid agreements” with cities and counties throughout the state so that
additional personnel and fire-fighting equipment can augment the LACFD. As conditioned, the
proposed project will not increase the site’s potential from damage due to fire with the
incorporation of fire access to all sides of the proposed structures and the use of flame resistant
materials. In summary, California Building Code provisions include the following requirements:
use of specific roofing and siding materials; window glazing and exterior doors and the
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protection of openings; and unenclosed under-floor areas and accessory structures. In addition,
the Los Angeles County Fire Code establishes special review requirements including the
preparation and approval of a Fuel Modification Plan.

Nonetheless, a condition of approval has been included in this resolution which requires that the
property owner indemnify and hold hanniess the City, its officers, agents, and employees against
any and all claims, demands, damages, costs, and expenses of liability arising out of the
acquisition, design, construction, operation, maintenance, existence, or failure of the permitted
project in an area where an extraordinary potential for damage or destruction from wildfire exists
as an inherent risk to life and property.
As such, the proposed project will not increase the instability of the site or structural integrity
from geologic, flood, fire or other hazards. The project has been reviewed by the City Coastal
Engineer, City Geologist, City Public Works Department and the LACFD, and has been
determined to be consistent with all relevant policies and regulations regarding potential hazards.

Finding G2. The project as conditioned, will not have sign~flcant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

The project has been conditionally approved by the City Coastal Engineer, City Geologist, City
Public Works Department and the LACFD, and the various departments conditioned the project
to ensure that it will not have significant adverse impacts on site stability or structural integrity.

Finding G3. The project, as proposed or as conditione4 is the least environmentally damaging
alternative.

As discussed in Finding A3, the project, as proposed or as conditioned, is the least
environmentally damaging alternative.

Finding G4. There are no alternatives to development that would avoid or substantially lessen
impacts on site stability or structural integrity.

The proposed project will take place on a site that was first developed in 1920. The proposed
structure will incorporate all of the recommendations of the consulting Coastal Engineer,
Geologist and Civil Engineer to insure site stability. There are no alternatives to development
that would avoid or substantially lessen impacts on site stability or structural integrity.

Finding G5. Development in a specific location on the site may have adverse impacts but will
eliminate, minimize or otherwise contribute to conformance to sensitive resource protection
policies contained in the certUled Malibu LCP.

As discussed previously, no significant adverse impacts on sensitive resources are expected to
result from the project.
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11. Shoreline and Bluff Development (LIP Chapter 10)

The project site is a parcel located along the shore and includes the installation of a new
shoreline protective device, a concrete vertical bulkhead. The purpose of the new bulkhead is
solely to protect the new AOWTS and the new residence will incorporate a foundation system
adequate to protect the structure from wave and erosion hazard without necessitating protection
from the bulkhead. There is no feasible alternative to the construction of a new bulkhead that
would still allow residential development on the parcel.

In accordance with LIP Section 10.2, the requirements of LIP Chapter 10 are applicable to the
project and the required fmdings are made as follows.

Finding H]. The projec1~ as proposed, will have no sign~fIcant adverse impacts on public
access; shoreline sand supply or other resources due to project design, location on the site or
other reasons.

The proposed development will take place within the previously existing footprint of the
destroyed single-family residence. The City Coastal Engineer and City Environmental Health
Administrator have confirmed that the proposed bulkhead is located as landward as feasible to
allow for the placement of the AOWTS.

The April 2011 Wave Uprush Report found that “based on evidence and data presented in the
available studies to date, the subject beach should remain stable at present conditions provided
that the sources of sediment supply are not changed. The proposed residence piles and bulkhead
will not have a significant effect on the shoreline position compared to fluvial sediment sources.”

Furthermore, that California State Lands Commission (CSLC) has reviewed the proposed project
and determined on March 5, 2012 that the proposed development is not within the CSLC
jurisdiction.

With the offer to dedicate lateral public access along the shore, the project is not expected to
result in impacts to public access. Therefore, the proposed development will not have significant
adverse impacts on public access, shoreline sand supply or other resources.

Finding H2. The project, as conditioned~ will not have sign~flcant adverse impacts on public
access, shoreline sand supply or other resources due to requiredproject mod~flcations or other
conditions.

As stated in Finding Hi, and the project as designed, conditioned, and approved by the City
Coastal Engineer, the proposed project will not have any significant adverse impacts on public
access or shoreline sand supply or other resources. The April 2011 Wave Uprush Report found
that “based on evidence and data presented in the available studies to date, the subject beach
should remain stable at present conditions provided that the sources of sediment supply are not
changed. The proposed residence piles and bulkhead will not have a significant effect on the
shoreline position compared to fluvial sediment sources.”
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Finding H3. The project, as proposed or as conditioned, is the least environmentally damaging
alternative.

As discussed in Finding A3, the proposed project, as conditioned, is the least environmentally
damaging alternative.

Finding H4. There are not alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.

As stated in Finding Hi, as designed and conditioned, the project will not have any significant
adverse impacts on public access or shoreline sand supply or other resources. It has been
determined that the proposed bulkhead will be located as landward as feasible and is only
necessary to protect the new AOWTS. There are no alternative designs that would result in less
impact to public access, sand supply or other resources.

Finding H5. The shoreline protective device is designed or conditioned to be sited as far
landward as feasible to eliminate or mitigate to the maximumfeasible extent adverse impacts on
local shoreline sand supply andpublic access, and there are no alternatives that would avoid or
lessen impacts on shoreline sand supply, public access or coastal resources and it is the least
environmentally damaging alternative.

The AOWTS proposed beneath the residence has been designed to utilize the smallest feasible
treatment system with a capacity of 2,000 gallons, as confirmed by a letter from Ensitu
Engineering, Inc. dated August 3, 2011. Per the City Environmental Health Administrator, a
minimum setback of 5 feet of clean sand must be maintained between the OWTS and the inside
face of the bulkhead. The proposed shoreline protective device is located 5 feet from the
AOWTS and meets the minimum setback requirement.

The April 2011 Wave Uprush Study recommended that “the top of the new bulkhead should not
be lower than elevation +18.3 Ft. (NAVD88 datum). The bottom of the bulkhead will need to be
no higher than 2 feet below the design beach profile shown in this report. Return walls should
extend landward along the side property lines from the seaward section of the bulkhead back to
the Pacific Coast Highway property line or deepened retaining wall of adequate depth.

A condition of approval has been included in this Resolution which requires that the property
owner execute and record a deed restriction that states “no future repair or maintenance,
enhancement, reinforcement, or any other activity affecting the shoreline protection structure
which extends the seaward footprint of the subject structure shall be undertaken and that he/she
expressly waives any right to such activities that may exist under Coastal Act Section 30235.”

As stated in Finding Hi, the project is not anticipated to have adverse impacts on local shoreline
sand supply and public access and as stated in Finding A3, the project was found to be the least
environmentally damaging alternative.
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I. Public Access (LIP Chapter 12)

The subject parcel is located between the first public road and the sea. The project involves the
construction of a new single-family residence and associated development. The property owner
has offered to dedicate public lateral access along the shore. Public vertical beach access exists
approximately 4,700 feet to the east of the subject parcel as shown on the LCP Public Access
Map. There are no proposed or existing public trails on or adjacent to the subject property as
shown on the LCP Parkiand and Trails System Map or the Trails Master Plan. The subject
parcel does not contain a bluff. Therefore, trail, recreational and bluff-top accesses do not
apply.

The project does not meet the definition of exceptions to public access requirements identified in
LIP Section 12.5(A). However, LIP Section 12.5(B) states that public access is not required
when adequate access exists nearby and the findings addressing LIP Sections 12.7.1 and 12.7.3
can be made. The following fmdings satisfy this requirement. Analyses required in LIP Section
12.7.2 are provided herein, and in geotechnical and coastal engineering reports referenced
previously.

Lateral Access — A lateral public access easement provides public access and use along or
parallel to the sea or shoreline. As stated in Finding A2, the applicant has agreed to provide an
OTD for lateral public access on the property. The public accessway will extend the width of the
property and be located from the new bulkhead to the mean high tide line. Given the project’s
design and location, no potential project-related or cumulative impacts on lateral public access
are anticipated.

Vertical Access — As previously mentioned, vertical public access is available to the west and
east of the project site. An existing vertical accessway is located approximately 4,700 feet to the
east of the subject parcel as shown on the LCP Public Access Map. Additionally, a vertical
access document has been recorded approximately 550 feet to the west at 21200 Pacific Coast
Highway.

Consistent with LIP Section 12.5(B), due to the ability of the public, through other reasonable
means to reach nearby coastal resources, an exception for public vertical access has been
determined to be appropriate for the project and no conditions for access have been required.
However, the following findings and analysis were conducted in accordance with LIP Section
12.7.3 regarding access. Due to these fmdings, LIP Section 12.7.1 is not applicable.

Finding 11. The type of access potentially applicable to the site involved (vertica4 lateral~
blufflop, etc.) and its location in relation to the fragile coastal resource to be protected the
public safety concern, or the militaryfacility which is the basis for the exception, as applicable.

Vertical beach access would not impact fragile coastal resources, does not raise a significant
public safety concern or have any impact on a military facility. As previously discussed, the
basis for the exception to the requirement for vertical beach access is associated with the
availability of adequate access nearby.
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Finding 12. Unavailability ofany mitigating measures to manage the type, character, intensity,
hours, season or location ofsuch use so thatfragile coastal resources, public safety, or military
security, as applicable, are protected.

Vertical beach access would not impact fragile coastal resources or have any impact on a
military facility. As previously discussed, the basis for the exception to the requirement for
vertical beach access is associated with the availability of adequate access nearby.

Finding 13. Ability of the public, through another reasonable means, to reach the same area of
public tidelands as would be made accessible by an access way on the subject land.

An existing vertical accessway is located approximately 4,700 feet to the east of the subject
parcel as shown on the LCP Public Access Map. Additionally, a vertical access document has
been recorded approximately 550 feet to the west at 21200 Pacific Coast Highway. The project,
as proposed, does not block or impede access to the ocean. No legitimate governmental or
public interest would be furthered by requiring vertical access at the project site because: 1)
existing access to coastal resources is adequate; and 2) the proposed project will not impact the
public’s ability to access the shoreline or other coastal resources.

J. Land Division (LIP Chapter 15)

This project does not involve a division of land as defined in LIP Section 15.1; therefore,
Chapter 15 does not apply.

K. Onsite Wastewater Treatment System (LIP Chapter 18)

LIP Chapter 18 addresses OWlS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project includes an AOWTS, which has been reviewed by the
City Environmental Health Administrator and found to meet the minimum requirements of the
Malibu Plumbing Code, the Malibu Municipal Code and the LCP.

The subject system will meet all applicable requirements, and operating permits will be required.
The system will incorporate a 2,000 gallon OSI AdvanTex AX-20 Unit which includes
disinfection and a 233 square foot pressure dosed field. The unit will provide the residence with
secondary and tertiary treatment. An operation and maintenance contract and recorded covenant
covering such shall be in compliance with City Environmental Health requirements. Conditions
of approval have been included in this resolution to require continued operation, maintenance,
and monitoring of onsite facilities. If applicable, any above-ground equipment will be required
to be screened and not located in the required view corridors.

Section 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves Coastal Development Permit No. 11-025, Variance No. 11-016
and Offer to Dedicate No. 12-002, subject to the following conditions.
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Section 5. Conditions of Approval.

Standard Conditions

The property owners, and their successors in interest, shall indemnif~r and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City’s actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the Cityrs actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2. Approval of this application is to allow for the project described herein. The project
includes the following:

a. Removal of the existing concrete bulkhead, temporary shoring wall and onsite
wastewater treatment system (OWTS);

b. Construction of a new 1,899.5 square foot two-story single-family residence
(949.75 square foot first floor, 949.75 square foot second floor) supported by
friction piles that will extend into the underlying site bedrock;

c. Installation of an alternative onsite wastewater treatment system (AOWTS);
d. Side yard retaining walls to be used as return walls for the bulkhead;
e. 5-foot wide view corridors with view permeable pedestrian gates on either side of

the residence;
f. New concrete bulkhead;
g. New retaining wall below the residence along the north side of the crawl space to

provide support to the slope descending from Pacific Coast Highway;
h. staircases down to the beach;
i. Decks and five feet wide Los Angeles County Fire Department (LACFD)

required walkway around the perimeter of the structure;
j. Roof deck with outdoor kitchen and jacuzzi, accessed by an exterior staircase;
k. Variance for the elimination of two required unenclosed guest parking spaces

(two enclosed parking spaces would remain); and
1. Offer to dedicate lateral public access along the shore seaward of the new

bulkhead.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-
file with the Planning Department, dated, June 4, 2012. In the event the project plans
conflict with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall
not be effective until the property owner signs and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with
the Planning Department within 10 days of this decision and prior to issuance of any
development permits.
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5. The applicant shall submit three (3) complete sets of plans to the Planning Department
for consistency review and approval prior to the issuance of any building or development
permits.

6. This resolution, signed Affidavit and all referral sheets attached to the agenda report for
this project shall be copied in their entirety and placed directly onto a separate plan sheet
behind the cover sheet of the development plans submitted to the City of Malibu Building
Safety Division for plan check, and the City of Malibu Public Works Department for an
encroachment permit (as applicable).

7. The CDP shall be null and void if the project has not commenced within two (2) years
after issuance of the permit, unless a time extension has been granted, or work has
commenced and substantial progress made (as determined by the Building Official) and
the work is continuing under a valid building permit. Ifno building permit is required,
the coastal development permit approval shall expire after two years from the date of
final planning approval if construction is not completed. Extension of the permit may be
granted by the approving authority for due cause. Extensions shall be requested in
writing by the applicant or authorized agent prior to expiration of the two-year period and
shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition f approval will be resolved by
the Planning Director upon written request of such interpretation.

9. All structures shall conform to requirements of the City of Malibu Building Safety
Division, City Geologist, City Environmental Health Administrator, City Biologist, City
Coastal Engineer, City Public Works Department, Los Angeles County Water District
No. 29 and the Los Angeles County Fire Department, as applicable. Notwithstanding this
review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by
the Planning Director, provided such changes achieve substantially the same results and
the project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be
required.

11. Pursuant to LIP Section 13.20, development pursuant to an approved coastal
development permit shall not commence until the coastal development permit is
effective. The coastal development permit is not effective until all appeal, including
those to the California Coastal Commission, have been exhausted. In the event that the
California Coastal Commission denies the permit or issues the permit on appeal, the
coastal development permit approved by the City is void.

12. The property owner must submit payment for all outstanding fees payable to the City
prior to issuance of any building permit, including grading or demolition.
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13. Prior to final planning approval, the property owner shall provide a copy of a valid
Operating Permit pursuant to Malibu Municipal Code Section 15.14.030 or an Operating
Permit application fee receipt.

Cultural Resources

14. In the event that potentially important cultural resources are found in the course of
geologic testing or during construction, work shall immediately cease until a qualified
archaeologist can provide an evaluation of the nature and significance of the resources
and until the Planning Director can review this information. Thereafter, the procedures
contained in LIP Chapter 11 and those in M.M.C. Section 17.54.040(D)(4)(b) shall be
followed.

15. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California
Health and Safety Code shall be followed. Section 7050.5 requires notification of the
coroner. If the coroner determines that the remains are those of a Native American, the
applicant shall notify the Native American Heritage Commission by phone within 24
hours. Following notification of the Native American Heritage Commission, the
procedures described in Section 5097.94 and Section 5097.98 of the California Public
Resources Code shall be followed.

Building Plan Check

16. A construction staging plan shall be reviewed and approved by the Planning Director
prior to building plan check submittal.

Colors and Materials

17. New development in scenic areas visible from scenic roads or public viewing areas shall
incorporate colors and exterior materials that are compatible with the surrounding
landscape. The color shall be reviewed and approved by the Planning Director and
clearly indicated on all improvement and/or building plans.

a. Colors shall be compatible with the surrounding environment (earth tones)
including shades of green, brown and gray, with no white or light shades and no
bright tones.

b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

18. All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. The color shall be reviewed and approved by the Planning Director and
clearly indicated on all grading, improvement and/or building plans.
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Geology

19. All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City Geologist shall be incorporated into all fmal design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City Geologist prior to the issuance of a grading
permit.

20. Final plans approved by the City Geologist shall be in substantial conformance with the
approved coastal development permit relative to construction, grading, sewage disposal
and drainage. Any substantial changes may require amendment of the coastal
development permit or a new coastal development permit

Onsite Wastewater Treatment System

21. Prior to the issuance of a building permit the applicant shall demonstrate, to the
satisfaction of the Building Official, compliance with the City of Malibu’s Onsite
Wastewater Treatment regulations including provisions of LIP Section 18.9 related to
continued operation, maintenance and monitoring of onsite facilities.

22. Prior to final Environmental Health approval, a final AOWTS plot plan shall be
submitted showing an AOWTS design meeting the minimum requirements of the Malibu
Plumbing Code and the LCP, including necessary construction details, the proposed
drainage plan for the developed property and the proposed landscape plan for the
developed property. The AOWTS plot pian shall show essential features of the AOWTS
and must fit onto an 11 inch by 17 inch sheet leaving a five inch margin clear to provide
space for a City applied legend. If the scale of the plans is such that more space is
needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18 inches by 22 inches).

23. A fmal design and system specifications shall be submitted as to all components (i.e.
alarm system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed
for use in the construction of the proposed AOWTS. For all AOWTS, final design
drawings and calculations must be signed by a California registered civil engineer, a
registered environmental health specialist or a professional geologist who is responsible
for the design. The final AOWTS design drawings shall be submitted to the City
Environmental Health Administrator with the designer’s wet signature, professional
registration number and stamp (if applicable).

24. Any above-ground equipment associated with the installation of the AOWTS shall be
screened from view by a solid wall or fence on all four sides. The fence or walls shall not
be higher than 42 inches tall and not located within the view corridors.

25. The final design report shall contain the following information (in addition to the items
listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems.
The treatment capacity shall be specified in terms of flow rate, gallons per day,

Planning Commission Resolution No. 12-60
Page 19 of 29



and shall be supported by calculations relating the treatment capacity to the
number of bedroom equivalents, plumbing fixture equivalents, and/or the
subsurface effluent dispersal system acceptance rate. The fixture unit count must
be clearly identified in association with the design treatment capacity, even if the
design is based on the number of bedrooms. Average and peak rates of hydraulic
loading to the treatment system shall be specified in the fmal design;

b. Description of proposed wastewater treatment and/or disinfection system
equipment. State the proposed type of treatment system(s) (e.g., aerobic
treatment, textile filter ultraviolet disinfection, etc.); major components,
manufacturers, and model numbers for “package” systems; and conceptual design
for custom engineered systems;

c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system.
This must include the proposed type of effluent dispersal system (drainlield,
trench, seepage pit subsurface drip, etc.) as well as the system’s geometric
dimensions and basic construction features. Supporting calculations shall be
presented that relate the results of soils analysis or percolation/infiltration tests to
the projected subsurface effluent acceptance rate, including any unit conversions
or safety factors. Average and peak rates of hydraulic loading to the effluent
dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day and
gallons per square foot per day. Specifications for the subsurface effluent
dispersal system shall be shown to accommodate the design hydraulic loading rate
(i.e., average and peak OWTS effluent flow, reported in units of gallons per day).
The subsurface effluent dispersal system design must take into account the
number of bedrooms, fixture units and building occupancy characteristics;

d. All final design drawings shall be submitted with the wet signature and typed
name of the OWTS designer. If the scale of the plan is such that more space is
needed to clearly show construction details, larger sheets may also be provided
(up to a maximum size of 18 inch by 22 inch, for review by Environmental
Health). Note: For AOWTS fmal designs, full-size plans are required for review
by Building Safety and/or Planning; and

e. Provide structural protection of treatment tank and seepage pit lids in the
driveway. Submit plans and structural calculations for review and approval by
the Building Safety Division prior to Environmental Health final approval.

26. Any proposed reduction in setbacks shall be accompanied by supporting letters in
accordance with the City of Malibu’s Engineers’ Certification for Reduction in Setbacks
to Buildings or Structures policy.

27. The following note shall be added to the plan drawings included with the OWTS fmal
design: “Prior to commencing work to abandon, remove, or replace the existing Onsite
Wastewater Treatment System (OWTS) components, an ‘OWTS Abandonment Permit’
shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal or replacement area shall be performed in strict accordance with
all applicable federal, state, and local environmental and occupational safety and health
regulatory requirements. The obtainment of any such required permits or approvals for
this scope of work shall be the responsibility of the applicant and their agents.”
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28. A detail shall be provided confirming that staircases above the dispersal field are fully
supported from above and do not impose any load on the dispersal field.

29. A covenant running with the land shall be executed by the property owner and recorded
with the Los Angeles County Recorder’s Office. Said covenant shall serve as
constructive notice to any successors in interest that: 1) the private sewage disposal
system serving the development on the property does not have a 100 percent expansion
effluent dispersal area (i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the
primary effluent dispersal area fails to drain adequately, the City of Malibu may require
remedial measures including, but not limited to, limitations on water use enforced
through operating permit andlor repairs, upgrades or modifications to the private sewage
disposal system. The recorded covenant shall state and acknowledge that future
maintenance andJor repair of the private sewage disposal system may necessitate
interruption in the use of the private sewage disposal system and, therefore, any
building(s) served by the private sewage disposal system may become non-habitable
during any required future maintenance andlor repair. Said covenant shall be in a form
acceptable to the City Attorney and approved by the Building Safety Division.

30. Proof of ownership of subject property shall be submitted to the City Environmental
Health Administrator.

31. An operations and maintenance manual specified by the AOWTS designer shall be
submitted to the City Environmental Health Administrator. This shall be the same
operations and maintenance manual proposed for later submission to the owner andJor
operator of the proposed AOWTS.

32. Prior to final Environmental Health approval, a maintenance contract executed between
the owner of the subject property and an entity qualified in the opinion of the City of
Malibu to maintain the proposed AOWTS after construction shall be submitted. Please
note only original wet signature documents are acceptable and shall be submitted to the
City Environmental Health Administrator.

33. Prior to fmal Environmental Health approval, a covenant which runs with the land shall
be executed between the City of Malibu and the holder of the fee simple absolute as to
subject real property and recorded with the Los Angeles County Recorder’s Office. Said
covenant shall serve as constructive, notice to any future purchaser for value that the
OWTS serving subject property is an alternative method of onsite wastewater disposal
pursuant to the City of Malibu Unifonn Plumbing Code, Appendix K, Section 1(i). Said
covenant shall be provided by the City of Malibu Environmental Health Administrator
and shall be submitted to the City of Malibu with proof of recordation with the Los
Angeles County Recorder.

34. The City Geologist and Geotechnical Engineer’s final approval shall be submitted to the
City Environmental Health Administrator.

Planning Commission Resolution No. 12-60
Page2l of 29



Grading/Drainage / Hydrology

35. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards,
cumulative of cut and fill. Any revisions to the approved grading quantities shall be
reviewed by the Planning Department prior to the commencement grading operations.

36. The Total Grading Yardage Verification Certificate (dated May 25, 2011) shall be copied
onto the coversheet of the Grading Plan. No alternative formats or substitute may be
accepted.

37. The applicant shall obtain encroachment permits from the California Department of
Transportation prior to the commencement of any work within the Public right-of-way.

38. A Grading and Drainage Plan shall be approved, and submitted to the Public Works
Department, containing the following information prior to the issuance of grading permits
for the project:

a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, etc.);

c. The limits of land to be disturbed during project development shall be delineated
and a total area shall be shown on this plan. Areas disturbed by grading
equipment beyond the limits of grading, areas disturbed for the installation of the
septic system, and areas disturbed for the installation of the detention system shall
be included within the area delineated; and

d. Private storm drain systems shall be shown on this plan.

39. A Wet Weather Erosion and Sediment Control Plan is required, and shall be submitted to
the Public Works Department prior to the issuance of grading permits if grading or
construction activity is anticipated to occur during the rainy season. The following
elements shall be included in this plan:

a. Plans for the stabilization of disturbed areas of the property, landscaping and
hardscape, along with the proposed schedule for the installation of protective
measures;

b. Location and sizing criteria for silt basins, sandbag barriers and silt fencing; and
c. Stabilized construction entrance and a monitoring program for the sweeping of

material tracked offsite.

40. A Storm Water Pollution Prevention Plan (SWPPP) shall be submitted for review and
approval by the Public Works Department prior to issuance of building permits. This
plan shall include:

a. Designated areas for the storage of construction materials that do not disrupt
drainage patterns or subject the material to erosion by site runoff;

b. Designated areas for the construction portable toilets that separates them from
storm water runoff and limits the potential for upset; and

c. Designated areas for disposal and recycling facilities for solid waste separated
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from the site drainage system to prevent the discharge of runoff through the
waste.

41. Earthmoving during the rainy season (extending from November 1 to March 31) shall be
prohibited for development that includes grading on slopes greater than 4 to 1. Approved
grading operations shall not be undertaken unless there is sufficient time to complete
grading operations before the rainy season. If grading operations are not completed
before the rainy season begins, grading shall be halted and temporary erosion control
measures shall be put into place to minimize erosion until grading resumes after March
31, unless the Planning Director or Deputy Building Official determines that completion
of grading would be more protective of resources.

42. The Deputy Building Official may approve grading during the rainy season to remediate
hazardous geologic conditions that endanger public health and safety.

43. Grading during the rainy season may be pennitted to remediate hazardous geologic
conditions that endanger public health and safety.

Flood Plain Management

44. Proposed improvements are located within the Special Flood Hazard Area (SFHA). An
Elevation Certificate based on construction drawings is required for any building located
within the SFHA. A survey map shall be attached to this certificate showing the location of
the proposed building(s) in relation to the property lines and to the street center line. The
survey map shall delineate the boundary of the SFHA zone(s) based on the FIRM flood maps
in effect and provide the information for the benchmark utilized, the vertical datum, and any
datum conversion. A post construction Elevation Certificate will be required to certif~y
building elevations, when the construction is complete, and shall be provided to the Public
Works Department prior to final approval of the construction.

Water Quality/ Water Service

45. Prior to the issuance of a building permit, the applicant shall submit to the Planning
Division an updated Will Serve letter from Los Angeles County Waterworks District No.
29 indicating the ability of the property to receive adequate water service.

Construction Phase

Construction /Framing

46. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays and City-designated holidays.

47. Construction management techniques, including minimizing the amount of equipment
used simultaneously and increasing the distance between emission sources, will be
employed as feasible and appropriate. All trucks leaving the construction site shall adhere
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to the California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires will be rinsed off prior to leaving the property.

48. The applicantlproperty owner shall contract with a City approved hauler to facilitate the
recycling of all recoverable/recyclable material. Recoverable material shall include but shall
not be limited to: Asphalt, dirt and earthen material, lumber, concrete, glass, metals, and
drywall. Prior to the issuance of a building/demolilion permit, a Waste reduction and
Recycling Plan (WRRP) shall be submitted to the Public Works Department for review and
approval. The WRRP shall indicate means and measures for a minimum of 50 percent
diversion Goal.

49. All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control
the volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:

a. Construction shall be phased to the extent feasible and practical to limit the
amount of disturbed areas present at a given time.

b. Grading activities shall be planned during the southern California dry season
(April through October).

c. During construction, contractors shall be required to utilize sandbags and berms
to control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.

d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within project sites.

50. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Said document shall be submitted prior to for verification prior to building
inspector sign off on framing and commencement of further construction activities. The
Planning Division shall sign off stating that said document has been received and
verified.

Shoreline Protection

51. All construction debris shall be removed from the beach daily and at the completion of
development.

52. No stockpiling of dirt or construction materials shall occur on the beach.

53. Measures to control erosion, runoff and siltation shall be implemented at the end of each
day’s work.

54. No machinery shall be allowed in the intertidal zone at any time unless necessary for
protection of life andlor property.
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55. The applicant shall not store any construction materials or waste where it will be or could
potentially be subject to wave erosion and dispersion. In addition, no machinery shall be
placed, stored or otherwise located in the intertidal zone at any time, except for the
minimum necessary to implement the project.

56. Construction equipment shall not be cleaned on the beach.

57. Construction debris and sediment shall be properly contained and secured on site with
BMPs to prevent the unintended transport of sediment and other debris into coastal
waters by wind, rain or tracking.

Lighting

58. Exterior lighting shall be minimized and restricted to low intensity features, shielded, and
concealed so that no light source is directly visible from public viewing areas. Permitted
lighting shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height that are directed downward, and use bulbs that do not exceed 60 watts or
the equivalent;

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 60 watts or the equivalent;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 60 watts or the equivalent;

d. Lights at entrances in accordance with Building Codes shall be permitted
provided that such lighting does not exceed 60 watts or the equivalent;

e. Site perimeter lighting shall be prohibited;
f. Outdoor decorative lighting for aesthetic purposes is prohibited; and
g. Night lighting for sports courts or other private recreational facilities in scenic

areas designated for residential use shall be prohibited.

59. No permanently installed lighting shall blink, flash, or be of usually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject properties shall not produce an illumination level greater than one foot candle.

60. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

61. High intensity lighting of the shore is prohibited.

Biology / Landscaping

62. No new landscaping is proposed with this project; therefore, none is approved. Should
the applicant intend to plant any new vegetation with a potential to exceed six (6) feet in
height or an area of 1,500 square feet or more, a detailed landscaping plan shall be
submitted for review and approval prior to any planting.
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63. Construction fencing shall be placed within five feet of the southern limits of grading,
shall be installed prior to the beginning of any construction and shall be maintained
throughout the construction period to protect the site’s sensitive habitat areas.

Fuel Mod~f1cation

64. The project requires Los Angeles County Fire Department approval of a Final Fuel
Modification Plan prior to the issuance of final building permits.

Site Specific Conditions

65. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining
wall shall exceed six feet in height or 12 feet in height for a combination of two or more
walls.

66. At no time shall any eastbound lane along Pacific Coast Highway be closed for
construction staging related to this project between the hours of 7:00 a.m. and 9:00 a.m.

67. The applicant/property owner shall obtain all required permits, including approval for
mechanized equipment to access to the beach, from Beaches and Harbor prior to
commencement of construction.

View Corridor

68. Pursuant to LIP Section 6.5(E)(2)(e) and in order insure the protection of scenic and
visual resources, the applicant is required to maintain:
a. View corridors, a minimum of 5 feet wide, adjacent to the western and eastern

property lines extending the length of the property.
b. No portion of any structure (including roof overhangs) shall extend into the view

corridor above the elevation of the adjacent street.
c. Any fencing across the view corridor shall be visually permeable.
d. Any landscaping in this area shall include only low-growing species that will not

obscure or block bluewater views.
e. If at any time the property owner allows the view corridor to become impaired or

blocked, it would constitute a violation of the coastal development permit and the
Coastal Act and be subject to all civil and criminal remedies.

Deed Restrictions

69. The property owner is required to acknowledge, by recordation of a deed restriction, that
the property is subject to wave action, erosion, flooding, landslides, or other hazards
associated with development on a beach or bluff~ and that the property owner assumes
said risks and waives any future claims of damage or liability against the City of Malibu
and agrees to indemnify the City of Malibu against any liability, claims, damages or
expenses arising from any injury or damage due to such hazards. The property owner
shall provide a copy of the recorded document to Planning Department staff prior to final
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planning approval.

70. The property owner is required to execute and record a deed restriction which shall
indemnify.and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs and expenses of liability arising out of the
acquisition, design, construction, operation, maintenance, existence or failure of the
permitted project in an area where an extraordinary potential for damage or destruction
from wildfire exists as an inherent risk to life and property. The property owner shall
provide a copy of the recorded document to Planning Department staff prior to final
planning approval.

71. The property owner is required to acknowledge, by the recordation of a deed restriction,
that no future repair or maintenance, enhancement, reinforcement, or any other activity
affecting the shoreline protection structure which extends the seaward footprint of the
subject structure shall be undertaken and that he/she expressly waives any right to such
activities that may exist under Coastal Act Section 30235. Said deed restriction shall be
submitted to the Planning Department for approval prior to recordation. The deed
restriction shall also acknowledge that the intended purpose of the shoreline protection
structure is solely to protect existing structures located on the site, in their present
condition and location, including the septic disposal system and that any future
development on the subject site landward of the subject shoreline protection structure
including changes to the foundation, major remodels, relocation or upgrade of the septic
disposal system, or demolition and construction of a new structure shall be subject to a
requirement that a new coastal development permit be obtained for the shoreline
protection structure unless the City determines that such activities are minor in nature or
otherwise do not affect the need for a shoreline protection structure.

72. Prior to final planning approval, the applicant shall be required to execute and record a
deed restriction reflecting lighting requirements set forth in Condition Nos. 59, 60, 61 and
62. The property owner shall provide a copy of the recorded document to Planning
Department staff prior to final planning approval.

73. Prior to final planning approval, and in order to implement the property owner’s proposal
of an offer to dedicate an easement for lateral public access and passive recreational use
along the shoreline as part of this project, the property owner agrees to complete the
following:

a. The property owner shall execute and record a document, in a form and content
acceptable to the Planning Director and California Coastal Commission (CCC),
irrevocably offering to dedicate to a public agency or private association approved
by the CCC an easement for lateral public access and passive recreational use
along the shoreline.

b. The document shall provide that the offer of dedication shall not be used or
construed to allow anyone, prior to acceptance of the offer, to interfere with any
rights of public access acquired through use which may exist on the property.
Such easement shall be located along the entire width of the property from the
ambulatory mean high tide line landward to the vertical face of the bulkhead. The

Planning Commission Resolution No. 12-60
Page 27 of 29



location of the bulkhead is illustrated on the site plan prepared by Lee Jubas
Architects, received by the Planning Department on June 4, 2012.

c. The document shall be recorded free of prior liens which the Planning Director
and/or CCC determines may affect the interest being conveyed, and free of any
other encumbrances which may affect said interest. The offer shall run with the
land in favor of the People of the State of California, binding all successors and
assignees, and shall be irrevocable. The recording document shall include a
formal legal description and graphic depiction, prepared by a licensed surveyor,
of both the property owner’s entire parcel and the easement area.

Prior to Occupancy

74. Prior to the issuance of the Certificate of Occupancy, the applicant shall provide the City
Environmental Sustainability Department with a Final Waste Reduction and Recycling
Report. This report shall designate all materials that were land filled and recycled,
broken down into material types. The Environmental Sustainability Department shall
approve the final Summary Report.

75. The applicant shall request a final Planning Department inspection prior to final
inspection by the City of Malibu Building Safety Division. A Certificate of Occupancy
shall not be issued until the Planning Department has determined that the project
complies with this coastal development permit. A temporary Certificate of Occupancy
may be granted at the discretion of the Planning Director, provided adequate security has
been deposited with the City to ensure compliance should the fmal work not be
completed in accordance with this permit.

76. Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval and, if applicable, the issuance of the certificate of occupancy.

Fixed Conditions

77. This coastal development permit runs with the land and binds all future owners of the
property.

78. Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.
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Section 6. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 19th day of June 2012.

ATTEST:

Secretary

L AL APPEAL - Pursuant to Lo~a1 Coastal Program Local Implementation Plan Section
13.20.1 (Local Appeals), a decision of the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and proper appeal fee. The appellant shall pay fees as specified in the Council adopted fee
resolution in effect at the time of the appeal. Appeal forms may be found online at
www.malibucity.org, in person at City Hall or by calling (310) 456-2489, extension 374.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal the Planning
Commission’s decision to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in
person at the Coastal Commission South Central Coast District office located at 89 South
California Street in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the
Coastal Commission, not the City.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 12-60 was passed and adopted by
the Planning Commission of the City of Malibu at the regular meeting thereof held on the 19th

day of June 2012, by the following vote:

AYES: COMMISSIONERS: BROTMAN, PIERSON AND MAZZA
NOES:
ABSTAIN:
ABSENT: COMMISSIONERS: STACK AND JENNINGS
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861

(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

TO: Public Works Department

FROM: City of Malibu Planning Department

DATE: 911912014

PROJECT NUMBER:

JOB ADDRESS:

APPLICANT I CONTACT:

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

PROJECT DESCRIPTION:

CDP 14-054, CE 14-105

21106 PACIFIC COAST HWY

Jose ph Lezama, Burdge & Associates

21 235 Pacific Coast Highway
Malibu, CA 90265
(310)456-5905

joseph@buaia.com

(N) SFR, (N) OWTS, Bulkhead

TO:

FROM:

Malibu Planning Department and/or Applicant

Public Works Department

_____ The following items described on the attached memorandum shall be
addressed and resubmitted.

_____ The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning

~ S~ATUR~~ DATE~

Rev 120910

ATTACHME~ 4
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City of Malibu
MEMoRANDuM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer 1L~~

Date: October 14, 2014

Re: Proposed Conditions of Approval for 21106 Pacific Coast Highway CDP 14-054

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s Local
Implementation Plan (LIP), Section 8.3. A note shall be placed on the project that
addresses this condition.

2. A Grading and Drainage plan shall be approved containing the following information prior
to the issuance of grading permits for the project.

• Public Works Dep~artment General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the Grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

W.\Land DeveIoprnent\Projects\Paci~c Coast Hi~mayt21 106 Padfio Coast H~ghwayt21 106 PCH COP 14-054docx
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• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.

• If the property contains rare and endangered species as identified in the Resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the Grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public Storm drain modifications shown on the Grading plan shall be approved by
the Public Works Department prior to the issuance of the Grading permit.

3. A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP’s shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMP’s and other applicable facilities. The digital drawing shall also show the
subject property, public or private street, and any drainage easements.

4. The applicant shall label all City/County storm drain inlets within 250 feet from each
property line per the City of Malibu’s standard label template. A note shall be placed on the
project plans that address this condition.

STORMWATER

5. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling
Preservation of Existing Vegetation

Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance

Non-Storm Water Water Conservation Practices
Management Dewatering Operations
Waste Management Material Delivery and Storage

Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management

I Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and p~rtable

2
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toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

STREET IMPROVEMNTS

6. This project proposes to construct a new driveway within Caltrans’ right-of-way. Prior to the
Public Works Department approval of the grading or building permit, the applicant shall
obtain encroachment permits from Caltrans for the proposed driveway.

MISCELLANOUS

7. The Developers Consulting Engineer shall sign the final plans prior to the issuance of
permits.

8. POOLS, SPAS OR DECORATIVE WATER FEATURES — The discharge of the water
contained in a Pool, spa and decorative water feature such as a fountain or fish pond is an
illegal discharge unless it is discharged to a sanitary sewer system. Malibu has limited
sewers available so it is likely that your property cannot legally discharge the contents of
the proposed pool or spa to the street without violating the Clean Water Act or the Malibu
Water Quality Ordinance. The plans should include the following information and or
construction notes:

• Provide information on the plans regarding the type of sanitation that you propose
to use for this installation. Ozonization systems are an acceptable alternative to
Chlorine. The release of clear water from this system is permitted to either
landscaping or sanitary sewer. Salt water sanitation is an acceptable alternative, but
the discharge of the salt water is prohibited to both sewer systems and landscape.
Highly chlorinated water from pools or spas shall be discharged to a public sewer or
may be trucked to a POTW for discharge.

• Provide a construction note that directs the contractor to install a new sign stating
“It is illegal to discharge pool, spa or water feature waters to a street,
drainage course or storm drain per MMC 13.O4.O6O(D)(5)~” The new sign shall
be posted in the filtration and/or pumping equipment area for the property.

9. WASTE MANAGEMENT FOR CONSTRUCTION SITES - The City of Malibu is required
by AB 939 to reduce the flow of wastes to the landfills of Los Angeles and Ventura
Counties by 50%. Since this project consists of all new construction (residential and
nonresidential), the applicant shall comply with the following conditions:

• The applicant/property owner shall contract with a City approved hauler to facilitate
the recycling of all ‘recoverable/recyclable material. Recoverable material shall
include but shall not be limited to: Asphalt, dirt and earthen material, lumber,
concrete, glass, metals, and drywall. Prior to Public Works approval of the final
plans, an Affidavit and Certification to implement a Waste Reduction and
Recycling Plan for the above project types shall be signed by the Owner or
Contractor shall be submitted to the Public Works Department. The WRRP shall

3
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• indicate the agreement of the applicant to divert at least 50% of all construction
waste generated by the project.

• Prior to Final Building inspection, the applicant shall provide the Public Works
Department with a Final Waste Reduction and Recycling Summary Report
(Summary Report). The Final Summary Report shall designate all material that
were land filled or recycled, broken down by material types. The Public Works
Department shall approve the final Summary Report.

4
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(~4~ City ofMallbl~ECEI\,ED
~ — / / 23825 Stuart Ranch ltd., Malibu, California CA 90265-4804

(310) 456 2489 FAX (310) 456-7650 JUL 17 2015
FIRE DEPARTMENT~ DEPt

REFERRAL SHEET
TO: Los Angeles County Fire Department DATE: 9119/2014
FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-054, VAR 15-001, CE 14-105 -
JOB ADDRESS: 21106 PACIFIC COAST HWY

APPLICANT I CONTACT: Joseph Lezama, Burdge &Associates

APPLICANT ADDRESS: 21235 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: {310~) 456-5905
APPLICANT FAX #.

PROJECT DESCRIPTION: (N) SFR, (N) OWTS, Bulkhead

TO: Malibu Planning Department andlor Applicant
FROM: Fire Prevention Engineering Assistant

c~rnpij?flc~~th Th~ conditions checked below~~~~ i~ required prior to Fire Department approVaL

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
The required fire flow for this project is c~Q gallons per minute at 20 pounds per
square inch for a 2 hour duration. (Provide flow information from the water dept.)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

Concjtio~sbeIoarked”not approved” shall be corrected onthe site plan and resubmitted
for Fire Department approval.

App’d N/app’dRequired Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project.
Required and/or proposed Fire Department Vehicular Turnaround
Required 5 foot wide Fire Department Walking Access (including grade %)
Width of proposed driveway/access roadway gates

*County of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.

~Minor changes may be approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
Angeles Fire Code valid at the time revised plans are submitted. Applicable review fees shall be required.

_~_~-‘~ ~ L)~~
SIGNATURE DATE

Additional requirementsJcon~j~o~g maybe Imposed upon review of complete architectural plans.
The Fire Prevention Eng/neer/ngmay/.,e contaotedhyphone at (818) 88O-O34loratfJie Ftm Department Counter

26600 Agoura Road, Suite 110, Calabasas, CA 91302; Hours: Monday—Thursday between 7:00 AM and 11:00AM



______ City of Malibu
______________ 23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

______ (310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW

REFERRALSHEET ~ tic
TO: City of Malibu City Biologist ~ Q119/2014

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-054, VAR 15-001, CE 14-105

JOB ADDRESS: 21106 PACIFIC COAST HWY

APPLICANT I CONTACT: Joseph Lezama, Burdge & Associates

APPLICANT ADDRESS: 21235 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310) 456-5905

APPLICANT FAX #: _______________________________________

APPLICANT EMAIL: joseph@buaia~com

PROJECT DESCRIPTION: (N) SFR, (N) OWTS, Bulkhead

TO: Malibu Planning Division and/or Applicant

FROM: Dave Crawford, City Biologist

_____ The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed prolect design
(See Attached).

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

_____ The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by the
Environmental Review Board (ERB).

DATE /

Additional requirements/conditions may be imposed upon review of plan revisions. Dave Crawford City
Biologist, may be contacted on Tuesday between 9:00 am and 11:00 am at the City Hall Public counter
by leaving an e-mail at dcrawford(~≥malibucity.orcj or by leaving a detailed voice message at (310)456-
24 89, extension 277.

Rev 121009



Biological review, 5/05/15

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 21106 Pacific Coast Highway
Applicant/Phone: Joseph Lezamal 310.458.5905
Project Type: NSFR, NOWTS, Bulkhead (REVISED)
Project Number: CDP 14-054
Project Planner: Amanda Chiancola

REFERENCES: Site survey, site plans

RECOMMENDATIONS:

1. The revised project is APPROVED with the following conditions:

A. No new landscaping is proposed with this project. Therefore, none is approved. Should
the applicant intend to plant any new vegetation with a potential to exceed six (6) feet in
height, or change of 2,500 sq.ft. or more of the existing landscaping, a detailed landscape
plan shall be submitted for review and approval prior to any planting.

B. All new construction shall occur landward of the deck and building stringlines as
applicable.

C. No equipment or materials shall be operated or staged on the beach landward of the high,
high tide line.

Reviewed By:_______________________________________ Date:__________
Da~ Crawford, City Biologist /

310-456-2489 ext.227 (City of Malibu); e-mail dcrawford~malibucity.org

CDP 14-054, Page 1



/

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

APPLICANT I CONTACT: Joseph Lezama, Burdqe & Associates

APPLICANT ADDRESS:

APPLICANT PHONE #:

APPLICANT FAX #:

APPLICANT EMAIL:

21235 Pacific Coast Highway
Malibu, CA 90265

(310) 456-5905

joseph~ZI~buaia.com

PROJECT DESCRIPTION: (N) SFR, (N) OWTS, Bulkhead

TO: Malibu Planning Department andlor Applicant

FROM: C\ of alibu Environmental Health Reviewer

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: El~
REQUIRED (attached hereto) ~ REQUIRED (not attached)

DateSignature

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from 8:00 am to
11:00 am, or by calling (310) 456-2489, extension 364.

TO: City of Malibu Environmental Health Administrator DATE:

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-054, VAR 15-001, CE 14-1 05

JOB ADDRESS: 21106 PACIFIC COAST HWY

Rev 141008



City ofMalibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310) 317-1950 www.rnalibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION
Applicant: Joseph Lezama
(name and email joseph@buaia.com
address)

Project Address: 21 106 Pacific Coast Highway
~ Malibu, CA 90265

~j~ng_Case~ ~P?i4:P__._L__~.___._.___..~._
PrgectDescr~on: ~p~27,2Ol5
DateofReview ~
Reviewer: Andrew~
Contact Information: Phone: (310) 456-2489 ext. 364 Email: asheldon@malibucity.org

SUBMITTAL INFORMATION
Architectural Plans: Burdge Assoc.: Architectural plans submitted to Planning on 9-19-2014: revised plans

submitted on 4-2-2015.
Grading Plans. GeoWorks: Grading plans submitted to Planning on 3-1 7-2015

OWTS Plan: Ensitu (06-11-131
OWTS Report E~J04-1~13L
~

Miscellaneous: N/A
Previous Reviews: 10-7-2014

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check
review comments shall be addressed prior to p~nche~approvaj~_______

~J CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to
conformance re~ew completion

Plan Check Stage: LI APPROVED
~ NOT APPROVED Please respond to the listed plan check review comments and

conditions of Planning conformance review.
OWTS Plot Plan: LI NOT REQUIRED

~ REQUIRED (attached hereto) [1 REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new alternative onsite wastewater treatment system (AOWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed AOWTS meets
the minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Code, incorporating the California Plumbing Code, 2013 Edition with City of Malibu local amendments
(Malibu Municipal Code Section 12.12; hereinafter MPC), and the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project
consultants and, prior to final approval, provide a coordinated submittal addressing all conditions for final
approval and plan check items.

Recycled Paper

Page 1 of5
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City of Malibu Environmental Health Review Sheet
CDP 14-054

21106 Pacific Coast Highway
April 27, 2015

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project AOWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review

1) Final AOVVTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design meeting
the minimum requirements of the MPC, and the LOP/LIP, including necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The AOWTS Plot Plan shall show essential features of the AOWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a
5” left margin clear to provide space for a City-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18” x 22” for review by Environmental Health).

2) Final AOWTS Design Report, Plans, and System Specifications: A final AOWTS design report
and construction drawings with system specifications (four sets) shall be submitted to describe the
AOWTS design basis and all components proposed for use in the construction of the AOVVTS.
All plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is responsible for the design. The
final AOWTS design report and construction drawings shall be submitted with the designer’s
signature, professional registration number, and stamp (if applicable).

The final AOVVTS design submittal shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.

b. Sewage and effluent pump design calculations.

c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including

Page2of5
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City of Malibu Environmental Health Review Sheet
CDP 14-054

21106 Pacific Coast Highway
April 27, 2015

any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
AOWTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

e. All AOWTS design drawings shall be submitted with the wet signature and typed name of
the AOWTS designer. If the plan scale is such that more space than is available on the 11” x
17” plot plan is needed to clearly show construction details, larger sheets may also be
provided (up to a maximum size of 18” x 22” for review by Environmental Health).
[Note: For AOWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]

3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.

4) Architect! Engineer Certification for Reduction in Setbacks to Buildings or Structures:
All proposed reductions in setback from the onsite wastewater treatment system to structures
(i.e., setbacks less than those shown in Malibu Plumbing Code Table H 1.7) must be supported by a
letter from the project Structural Engineer and a letter from the project Soils Engineer (i.e., a
Geotechnical Engineer or Civil Engineer practicing in the area of soils engineering). Both engineers
must certify unequivocally that the proposed reduction in setbacks from the treatment tank and
effluent dispersal area will not adversely affect the structural integrity of the onsite wastewater
treatment system, and will not adversely affect the structural integrity of the structures for which the
Table H 1.7 setback is reduced.

All proposed reductions in setback from the onsite wastewater treatment system to buildings
(i.e., setbacks less than those shown in Table H 1.7) also must be supported by a letter from the
project Architect, who must certify unequivocally that the proposed reduction in setbacks will not
produce a moisture intrusion problem for the proposed building(s). If the building designer is not a
California licensed architect, then the required Architect’s certification may be supplied by an
Engineer who is responsible for the building design with respect to mitigation of potential moisture
intrusion from reduced setback to the wastewater system; in this case the Engineer must include in
his letter an explicit statement of responsibility for mitigation of potential moisture intrusion. If any
specific construction features are proposed as part of a moisture intrusion mitigation system in
connection with the reduced setback(s), then the Architect (or Engineer) must provide associated
construction documents for review and approval during Building Plan Check

The wastewater plans and the construction plans must be specifically referenced in all certification
letters. The construction plans for all structures and/or buildings with reduced setback must be
approved by City of Malibu Building and Safety prior to Environmental Health final approval. The
plans architectural and/or structural plans submitted for Building and Safety plan check must detail
methods of construction that will compensate for the reduction in setback (e.g., waterproofing,
concrete additives, etc.). For complex waterproofing installations, submittal of a separate
waterproofing plan may be required. The architectural/structural/waterproofing plans must show the
location of onsite wastewater treatment system components in relation to those structures from

Page3of5
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City of Malibu Environmental Health Review Sheet
CDP 14-054

21106 Pacific Coast Highway
April 27, 2015

which the setback is reduced, and the plans must be signed and stamped by the architect, structural
engineer, and geotechnical consultants (as applicable).

5) Proof of Ownership: Proof of ownership of subject property shall be submitted.

6) Operations & Maintenance Manual: An operations and maintenance manual specified by the
AOWTS designer shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.

7) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative onsite
wastewater disposal system after construction shall be submitted: Please note only original “wet
signature” documents are acceptable.

8) AOWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the Los
Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the onsite wastewater treatment system serving subject property is an
alternative method of sewage disposal pursUant to the City of Malibu Uniform Plumbing Code,
Appendix H, Section H 1.10. Said covenant shall be provided by the City of Malibu Environmental
Health Administrator. Please submit a certified copy issued by the Los Angeles County
Recorder.

9) Covenant to Forfeit 100% Expansion Effluent Disposal Area: A covenant running with the land
shall be executed by the property owner and recorded with the Los Angeles County Recorder’s
Office. Said covenant shall serve as constructive notice to any successors in interest that (1) the
private sewage disposal system serving the development on the property does not have a 100%
expansion effluent dispersal area (i.e., replacement disposal field(s) or seepage pit(s)) and (2) if the
primary effluent dispersal area fails to drain adequately, the City of Malibu may require remedial
measures including, but not limited to, limitations on water use enforced through an operating permit
and/or repairs, upgrades or modifications to the private sewage disposal system. The recorded
covenant shall state and acknowledge that future maintenance and/or repair of the private sewage
disposal system may necessitate interruption in use of the private sewage disposal system and,
therefore, any building(s) served by the private sewage disposal system may become non-habitable
during any required future maintenance and/or repair. Said covenant shall be in a form acceptable to
the City Attorney and approved by the Environmental Sustainability Department. Please submit a
certified copy issued by the Los Angeles County Recorder.

10) City of Malibu GeologistlGeotechnical Approval: City of Malibu Geologist and Geotechnical
Engineer final approval of the AOWTS plan shall be submitted.

11) City of Malibu Coastal Engineering Approval: City of Malibu Coastal Engineering final approval
of the AOWTS plan shall be submitted.

12) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
AOWTS plan shall be obtained.

Page4of5
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City of Malibu Environmental Health Review Sheet
CDP 14-054

21106 Pacific Coast Highway
April27, 2015

13) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
AOWTS design and system specifications.

14) Operating Permit Application and Fee: In accordance with M.MC. Chapter 15.14, an application
shall be made to the Environmental Health office for an AOWTS operating permit. An operating
permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page5of5
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21106 PACIS’IC COAST HIGNWAY (COP 11-025)
MALIBU, CA 90265

SF5.
SEPTIC/RECINC. TABS:

FILTER.:
DISINFECTION:

ACTIVE

FUTURE:
PERC RATE:

LOADING RATE: - --

DESIGNER:
REFERENCE

NOTES:

1. This conformance review is for a new 2 bedroom
(38 fixture units) single family residence.

A new alternative onsite wastewater treatment
system shall be installed, as shown. The new
alternative onsite wastewater treatment system
conforms to the requirements of the City of
Nalibu Plumbing Code (NPC) and the Local
Coastal Plan (LCP).

2. This review relates only to the minimum
requirements of the MPC, and the LCP, and does
not include an evaluation of any geological or
other potential problems, which may require an
alternative method of wastewater treatment.

3. This review is valid for one year, or until
MPC, and/or LCP, and/or Administrative Policy
changes render it noncomplying.

2 Bedrooms/38 Fixture Units (N)
2000 Gallon w/ Dopier Pump )N)
1 — 051 AdvanTex AX—20 (N)

n
— _E~ — —~— — —~

1 — Norweco B52000 (N)
1 — 233 sq ft Pressure Dosed

1.0 gpsrd (ceak)

Ensi
John Yaroslaski, RCE 60149

Repo
design drawing

3—2011

:vASTEWATER TREATMENT SVS,EM{MWARCOUPOAO,,,ANt,VTRAEEAOeOEN,

RVSTEUAOUPONEUVSANA ‘PPUn’EMAUCES :A40U,INNcIMAN,OuTs),:eLtOE

eaE:E,grar:,o,::eEronzwE M~::Nor PMEAC,,m005nemIre,:r

P)P)NG SCHEDULE

iTEM OTT
EQU)PMENT SCHEDULE

‘I,)

OWTS MAX. DES)GN CAPAC)TY

CITY OF MALIBU
ENVIRONMENTAL SUSTAINABILITy DEPT

ENVIRONMENTAL HEALTH

CONFORMANCE REVIEW
APR 27 2015

S!GNATURE:

THIS IS NOT AN APPROvAL, FINAL APPROVAL
IS REQUIRED PRIOR TO THE ISSUANCE OF ANY

CONSTRUCTION PERMITS.

LEGEND

+ MA-El AM::OWRANNEAAAAASAOAN

L SETBACK REDUCT)ONS
COMPONENT SITE ELEMENT REQUSEMENT ACTUAL

~At~tAT:cW lARK (2.CaIGaLLE,5
M.ccnNSopznr F~CASl EO~CRKTE?

FINAL FOR APPROVAL
ISSUED

29 April 2013

PROCESS sCHEMTflC PRINCIPAL



VED
city ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456~3356

COASTAL ENGINEERING REVIEW
REFERRAL SHEET

TO: City of Malibu Coastal Engineer Staff ~

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 14-054, VAR 15-001, CE 14-105

JOB ADDRESS: 21106 PACIFIC COAST HWY

APPLICANT I CONTACT: Joseph Lezama, Burdge & Associates

APPLICANT ADDRESS: 21235 Pacific Coast Highway
Malibu, CA 90265 _______

APPLICANT PHONE #: 456-5905

APP LICANT FAX #: ________________

APPLICANT EMAIL: joseph~buaia.com _______

PROJECT DESCRIPTION: (N) SFR, (N) OWTS, Bulkhead

TO: Malibu Planning Division and/or Applicant

FROM: Coastal Engineering Reviewer

_____ The project is feasible and CAN proceed through the Planning process~’

_____ The project CANNOT proceed through the planning process until
geotechnical feasibility is determined. Depending upon the nature of
the project, this may require engineering geologic and/or geotechnical
en ineering (soils> reports which evaluate the site conditions, factor of

- and~potentiaI geologic hazards.

SIGNATURE DAT

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.

City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00am at the City Hall Public counter, or by calling (310) 456-2489, extension 307.

~ ≤ee S,~zthit( Fe~-&i~4,’ /€~h~- ~

CDP 14-054

Rev 120910



City of Malibu
23825 Stuart Ranch Road Malibu, California~ 90265-486 1

Phone (3 10) 456-2489W Fax (310) 456-3356~ www.malibucity.org

COASTAL ENGINEERING REVIEW SHEET

Pacific Engineering Group
04-29-11
Submittal 4-6-15, (6-1 1-15 revised arch.plan)
6-21-11,9-8-11 (CDP 11-025), 6-6-13 (IPC 12-1633)

23.6 ftNAVD88
24.0 ft NAVD88
20.0 ftNAVD88
18.3 ftNAVD88

Review Findings

Planning Stage

~ APPROVED in PLANNING - stage from a coastal engineering perspective, with conditions
listed. The listed Building Plan-Check Coastal Review Comments shall be addressed prior to
Building Plan-Check approval.

D NOT APPROVED in PLANNING - stage from a coastal engineering perspective. The listed
Planning Stage Coastal Review Comments shall be addressed prior to Planning-stage approval.

Building Plan-Check Stage

~ Awaiting Building plan check submittal. The listed ‘Building Plan-Check Stage Review
Comments’ may be deferred for Planning Stage approval but shall be addressed prior to Building
Plan-Check Stage approval.

~ APPROVED from a coastal engineering perspective.

E NOT APPROVED from a coastal engineering perspective. Please respond to the listed
‘Building Plan-Check Stage Review Comments.

Remarks:

The referenced plans and reports were reviewed by the City from a coastal engineering perspective
relative to the requirements of the following City codes and guidelines:

• City of Malibu Local Coastal Program — Land Use Plan and Local Implementation Plan (LCP
LUP and LCP-LIP)

Proiect Information
Date: June 18, 2015 Review Log #: C406
Site Address: 21106 Pacific Coast Highway Lat: Lon:
Lot/Tract/PM #: APN 4450-010-023 Planning #: CDP 14-054
Applicant: Joseph Lezama BPC/GPC #: N/A
Phone #: 310-456-5905 Email: joseph@buaia.com Planner: A. Chiancola
Project Type: NSFR, NOWTS, New bulkhead

Submittal Infw~rm~+i,~,1

Consultant(s):
Report Date(s):
Project Plan(s):
Previous Reviews:
FEMA SFHA:
El.FF:
El. Lowest Mbr:
El. Bulkhead Top:

1



City of Malibu Coastal Engineering Review Sheet
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• Malibu Municipal Code — Title 15, Buildings and Construction, and
• City of Malibu Guidelines for the Preparation of Coastal Engineering Reports and Procedures for

Report Submittal. (referred to herein as Coastal Engineering Report Guidelines)

The proposed project is a resubmittal of a previously approved project with an expired coastal
development permit (CDP 11-025). The project will include construction of a new residence, new
alternative onsite wastewater treatment system, and new shore protection. The plans and report were
reviewed for consistency with the previously submitted and approved project. The current submittal
includes new architectural (rec’d 6/11/15) and grading & drainage (rec’d 5/13/15) plans, and resubmittal
of the June 11, 2013 OWTS plan and April 4, 2013 (revised) bulkhead plan. The coastal engineering
elements of the project, including the proposed locations and elevations of the bulkhead and return walls,
remain unchanged. The proposed bulkhead appears to be designed at the most landward location
feasible.

Planning Stage Conditions of Approval:

1. The property owner shall comply with the requirements for recorded documents and deed restrictions
outlined in Sections 10.6A and 10.6B.1 of the LCP/LIP.

2. The westerly property line of the subject property is not clearly depicted on the Site Plan (A-0.1) and
subsequent architectural plan sheets. An angle point in the western property line occurs 24 feet south
of the Pacific Coast Highway right-of-way line but is not clearly shown on the plans and may have
been misinterpreted. This discrepancy does not impact the coastal engineering review findings but
should be corrected. The property line appears to be correct on the other above-mentioned plan sets
(grading & drainage, OWTS and bulkhead plans).

3. References to “NAVD ‘24 Recommended Finish FIr. Elevation” on Sheets A-2.1 and A-3.1 of the
architectural plans are incorrect. These labels should be corrected to read: FF@+24.0 Ft. NAVD88.

4. The proposed bullchead and return walls should be clearly shown on the architectural Site Plan (A-
0.1).

Building Plan Check Stage Comments:

1. One set of grading/drainage, OWTS, bulkhead, architectural and structural plans, incorporating the
Coastal Engineering Consultant’s recommendations, must be submitted to City coastal engineering
review staff for review. To ensure a coordinated plan submittal, the Project Coastal Engineer shall
review, stamp, and manually sign the entire plan set prior to submittal into building plan check.

2. A fee of $672 will be due upon submittal, for building plan check review by City coastal engineering
review staff.

2



City of Malibu Coastal Engineering Review Sheet
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Please direct questions regarding this review sheet to City Review staff listed below.

Reviewed by: ____________________________________________ June 18, 2015
Michael B. Phipps 574’~CEG 1832 Date

Coastal Engineering Review Staff (x 307)

Reviewed by: ___________________________________________ June 18, 2015
Au Abdel-Haq, PE 4698~, GE 2308 Date

Coastal Engineering Review Staff

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

~ 4 1GeoDynamics, Inc~COTTON, SHIRES AND ASSOCL4TES, INC. ~ FE~ A S~encos

3
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__ City ofMalibu______ 23825 Stuart Ranch Road • Malibu, California 90265-4861
(310) 456-2489 • Fax (310) 317-1950 • www.rnalibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: July 27, 2015 Review Log #: 3268
Site Address: 21 106 Pacific Coast Highway
Lot/Tract/PM #: n/a Planning #: CDP 11-025
Applicant/Contact: Joseph Lezama, joseph@buaia.com BPC/GPC #:
Contact Phone #: 310-456-5905 Fax #: Planner: Amanda Chiancola
Project Type: New single-family residential development, new onsite wastewater treatment

system (OWTS)

Submittal Information
Consultant(s)/Report Date(s): Subsurface Designs, Inc. (Mahn, RCE 60293; Triebold, CEG 1796):
(Current submittal(s) in Bold.) 5-29-15, 12-15-14, 7-5-1 1, 5-19-1 1

Subsurface Designs, Inc. (Triebold, CEG 1796): 7-6-11
EnSitu Engineering, Inc. (Yaroslaski, RCE 60149): 4-15-13

Building Plans prepared by Burdge & Associates Architects dated
March 4, 2015.
Final Onsite Wastewater Treatment System plan prepared by
EnSitu Engineering, Inc. dated June 11, 2013.
Grading plans prepared by Project Engineering Group dated May 24,
2011.

Previous Reviews: Environmental Health Review Sheet dated April 27, 2015, 4-8-15,
: Geotechnical Review Referral Sheet dated 9-23-14, 7-8-13, 10-24-11, 6-

~ (20-1 1, Geotechnical Review Referral Sheet dated 5-3 1-1 1

Review Findings

Coastal Development Permit Review

~ The residential project is APPROVED from a geotechnical perspective.

LI The residential project is NOT APPROVED from a geotechnical perspective. The listed ‘Review
Comments’ shall be addressed prior to approval of the project.

Building Plan-Check Stage Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

El APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

El NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.



City of Malibu Geotechnical Review Sheet

Remarks

The referenced addendum report and OWTS information were reviewed by the City from a geotechnical
perspective. The new project comprises constructing a new 1,600 square foot two-story single-family
residence and attached garage in approximately the same footprint as that which was severely damaged by the
2008 fire. A new seawall will be constructed to protect a new onsite wastewater treatment system (OWTS)
that consists of a treatment tank system and 226 square foot leach field. The design flow is 450 GPD and the
loading rate is 2.0 GPSFD.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF files on a CD. At the time of Building Plan Check application, the Consultant must provide
searchablePDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Review Comments:

1. Please submit a plan check fee of $910.00 to City geotechnical staff when submitting plans to Building
and Safety.

2. The homeowners shall sign, record at the County of Los Angeles recorder’s office, and submit to City
geotechnical staff a certified copy of an “Assumption of Risk and Release” for offsite hazards prior to
permit issuance.

3. The City ofMalibu has adopted the 2014 Los Angeles County Building Code. The Project Geotechnical
Consultant shall review the adopted Code and provide pertinent updates so that the proposed project meets
the requirements of the new Building Code.

4. Please provide reduced setback letters from the geotechnical, architectural, and structural consultants
regarding the OWTS components and adjacent structures (pile foundations, walls, etc.), as appropriate.

5, Please provide a grading plan for review.

6. Include the following note on the building plans: “The Project Geotechnical Consultant shallprepare an
as-built report documenting the installation of the pile foundation elements for review by City
Geotechnical staff The report shall include total depths ofthe piles, depth into the recommended bearing
materia4 minimum depths into the recommended bearing material~ depth to groundwater; and a map
depicting the locations ofthe piles “.

7. Two sets of grading, retaining wall, bulkhead, OWTS, and residence plans (APPROVED BY
BUILDING AND SAFETY) incorporating the Project Geotechnical Consultant’s recommendations and
items in this review sheet must be reviewed and wet stamped and manually signed by the Project
Engineering Geologistand Project Geotechnical Engineer. City geotechnical staff will review the
plans for conformance with the Project Geotechnical Consultants’ recommendations and items in this
review sheet over the counter at City Hall. Appointments for final review and approval of the plans
may be made by calling or emailing City Geotechnical staff.

(3268f) — 2 —



City of Malibu Geotechnical Review Sheet

Please direct questions regarding this review sheet to •ty G echnical staff listed below.

Engineering Geolo~ Review by: _______________________________ 7 /5
Christop erDean, C.E.G.#1751, Exp. 9-30-16 Date/
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean~malibucity.org

Geotechnical Engineering Review by: July 2~ 2015
Kenneth Clements, G. E. #2010, Exp. 6-30-16 Date

Geotechnical Engineering Reviewer (805-963-4450)

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS,~
4820 McGrath Street, Suite 100. _________

Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3268!) — 3 —



The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

1. One set of grading, retaining wall, OWTS,
bulkhead, and residence plans, incorporating the
Geotechnical Consultant’s recommendations and
items in this review sheet, must be submitted to
City geotechnical staff for review. Additional
review comments may be raised at that time
that may require a response.

2. Show the name, address, and phone number of
the Geotechnical Consultant(s) on the cover sheet
of the Building Plans.

3. Include the following note on Grading and
Foundation Plans: “Subgrade soils shall be tested
for Expansion Index prior to pouring footings or
slabs; Foundation Plans.shall be reviewed and
revised by the Geotechnical Consultant; as
appropriate.”

4. Include the following note on the Foundation
Plans: “All foundation excavations must be
observed and approved by the Geotechnical
Consultant prior to placement ofreinforcing steel.”

5. The Foundation Plans for the proposed project
shall clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Geotechnical Consultant’s
recommendations.

6. Show the onsite wastewater treatment system on
the Site Plan.

7. Please contact the Building and Safety
Department regarding the submittal requirements
for a grading and drainage plan review.

8. A comprehensive Site Drainage Plan,
incorporating the Geotechnical Consultant’s
recommendations, shall be included in the Plans.
Show all area drains, outlets, and non-erosive

drainage devices on the Plans. Water shall not
be allowed to flow uncontrolled over descending
slopes.

conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)
1. Show retaining wall backdrain and backfill design,

as recommended by the Geotechnical Consultant,
on the Plans.

2. Retaining walls separate from a residence require
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional
concerns may be raised at that time which may
require a response by the Project Geotechnical
Consultant and applicant.

Grading Plans (as Applicable)
1. Grading Plans shall clearly depict the limits and

depths of overexcavation, as applicable.

2. Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal
bottoms, locations and elevations of all keyways
and back drains, and locations and elevations of
all retaining wall backdrains and outlets. Geologic

City ofMalibu
— GEOTECHNICAL —

NOTES FOR BUILDING PLAN-CHECK



STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

CURTIS L. FOSSUM, Executive Officer
(916)574-1800 FAX(916)574-l810

Caflfornia Relay Service from TDD Phone 1-800-735-2929
from Voice Phone 1-800-735-2922

Contact Phone (916) 574-2275
Contact FAX: (916) 574-1835

File Ref: SD 20~1J~Q6-l6.4

RECEI~YED
SEP 1 ~2~14 ~

ptANNINGDEPT~v
SUBJECT: Coastal Development Project Review for the Proposed

Construction of a New Single-Family Residence at 21106 Pacific
Coast Highway, City of Malibu, Los Angeles County

Dear Mr. lujvidin:

This letter is in response to a request you submitted to the California State Lands
Commission (CSLC) on behalf of your client, Peter Doerken, for a jurisdictional review
of your client’s proposed construction of a new single-family residence at 21106 Pacific
Coast Highway. CSLC staff reviewed the proposed project to determine:

1. Whether the project will intrude into a 10-foot setback area from the most
landward surveyed mean high tide line (MHTL) as set forth in Section 3.6
Residential Development Standards, Paragraph G, 3(c), of the City of Malibu’s
Local Coastal Program/Local lmplementation Plan (Malibu LCP/LIP).

2. Whether the CSLC asserts a sovereign title interest in the property where either
the existing improvements or the proposed project is located.

The facts pertaining to your client’s project, as we understand them, are these:

• The construction of a new 1,899 square-foot, two-story, split-level, single-family
residence with deck on the vacant lot.

• Installation of a new on-site wastewater treatment system (O.W.T.S.)
• Construction of a new seawall/retaining wall to protect the O.W.T.S.
• Placement of rip-rap
• Placement of a temporary sand bag barrier
• This is a well-developed stretch of beach with numerous single-family

residences/decks both upcoast and downcoast.

In regard to the first issue, the cited provision of the Malibu LOP/LIP specifically
requires that all construction be located a minimum of ten (10) feet landward of the most
landward surveyed MHTL. Pursuant to the City of Malibu’s development code, this

CALIFORNIA STATE LANDS COMMISSION
100 Howe Avenue, Suite 100-South
Sacramento, CA 95 825-8202

Jose Iujvidin
2420 Sirius Street
Thousand Oaks, CA 91360

MAR 05 2012



J. lujvidin SD 2011-06-16.4
Page 2

determination is to be made in consultation with the CSLC. Accordingly, based on the
MHTL surveys that the CSLC is aware of including the 1928 Los Angeles County MHTL
survey, 1961 CSLC MHTL survey, 1944 Tract No. 12634 MHTL survey, 2008 Book 221
Page 76 MHTL survey, and a 2011 MHTL survey prepared by Land and Air Surveying,
it appears that the MHTL as surveyed in 2008 represents the most Iandward surveyed
MHTL for most of the subject property. The 2011 and 1961 MHTL appear to be the
most landward surveyed MHTL for small portions of the subject property.

From staff’s review of the material submitted, the proposed rip rap on the
westerly side of the subject property is located approximately 25 feet landward of the
1961 MHTL. The proposed seawall/retaining wall on the easterly side of the subject
property is located approximately 18 feet landward of the 2008 MHTL. The proposed
rip rap and seawall are the most seaward components associated with the new
residence. At this point in time and based on CSLC staff’s analysis, the proposed
project will not intrude into the Malibu LCP/LIP 10-foot setback area.

The second issue is whether the CSLC asserts a sovereign interest in the
property that the project will occupy. As background, the landward boundary of the
state’s sovereign land ownership is the ambulatory ordinary high water mark.
Generally, the ordinary high water mark is measured by the MHTL, except where there
has been fill or artificial accretions or the boundary has been fixed by agreement or
court decision. MHTL surveys do not create a permanent boundary line, but rather
serve as evidence as to the MHTL location at that single point in time. In the absence
of a boundary line agreement with this agency or an adjudicated boundary line, the
boundary between sovereign land and privately held uplands remains undetermined.

Although we expect the MHTL to continue to fluctuate, at this time CSLC staff
does not have sufficient information to conclude the extent to which the MHTL may
move landward at the project location. Additional research might reveal where the
MHTL is likely to move, but staff believes that the time, effort, and cost to develop such
information is not warranted at this time and in this situation. In conclusion, based on
the circumstances as set forth above, the property location and the character and
history of adjacent development, CSLC staff does not presently claim that the proposed
project intrudes onto sovereign lands.

This letter is not intended, nor shall it be construed as, a waiver or limitation of
any right, title, or interest of the State in any lands under the jurisdiction of the California
State Lands Commission, either now or in the future. If you have any questions, please
contact Drew Simpkin, Public Land Management Specialist, at (916) 574-2275.

Land Management Division

ccts: See next page.
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cc: City of Malibu — Planning Dept.
23815 Stuart Ranch Road
Malibu, CA 90265

Barbara Carey, Supervisor
Planning and Regulation
South Central Coast District Office
California Coastal Commission
89 South California St., Suite 200
Ventura, CA 93001

Drew Simpkin, CSLC LMD



P. 0. Box 1460
Alhambra, CA 91802

Telephone: (626) 300-3306

Los Angeles County
Department of Public Health
Environmental Health:
Drinking Water! Land Use Program
5050 Commerce Drive
Baldwin Park, CA 91706-1423

~ City of Lancaster
Building Department
44933 N. Fern Ave.
Lancaster, CA 93534

RE:

260 EastAvenueK-8
Lancaster, CA 93535

Telephone: (661) 942-1157

0 Los Angeles County
Department of Public Works
Building & Safety Division

f.~J City of Malibu
Building Department
23815W. Stuart Ranch Rd.
Malibu, CA 90265

23533 Civic Center Way
Malibu, CA 90265

Telephone: (310) 317-1388

APN # 4450-010-023

Los Angeles County Waterworks District No. 29
Will serve water to the above single lot property subject to the following conditions:

Annexation of the property into Los Angeles County Waterworks District is required. Water
service to this property will not be issued until the annexation is completed~

~ The appropriate fees must be paid to the District and other related water agencies.
(Owner/developer requesting a 1’ meter upgrade)

~ The appropriate service connection fees have been paid to Waterworks Districts for the existing 1”
service connection.

I~J The property has an existing 3/4” meter. (Owner/developer requesting a I I meter upgrade)
Q The appropriate connection fees have been paid to Waterworks Districts for the proposed service.
~ Water system improvements will be required to be installed by the developer subject to the

requirements set by the Fire Department and the District.
~ Per owner/developer, a 1” water meter must be installed on the existing 1” service connection in

accordance with Waterworks’ District standards.
~ Public water system and sewage disposal system must be in compliance with Health Department

separation requirements.

~ A portion of the existing fronting water main may be required to be replaced or upgraded if thewater service tap cannot be made or if damage occurs to the water main.
l~J Property may experience low water pressure and / or shortage in high demand periods.
0 The District CAN NOT serve water to this property at this time.
~1 Must comply with and satisfy CalTrans requirements in order to obtain Water Service.

This Will Serve Letter is for a new SFR. The Fire Department requires installation of an automatic
1~1 interior fire sprinkler system. Per owner/developer, a 1” water meter must be installed to

accommodate the new fire sprinkler demand.

7) (~ -. Jonathan King
By: .~../V 3 AssocIate Civil Engineer (310) 317-1388 0712812015

/ Signature Print Name Phone Number Date
* THI4 WILL SERVE LETTER WILL EXPIRE ONE YEAR AFTER THE DATE OF lSSUANCE~

LOS ANGEL(~ COUNTY WATERWOF’~S DISTRICTS *

TO:
0 Q Los Angeles County

L1 City
Building
38300 N. Sierra
Palmdale, CA 93550

21106 PACIFIC COAST HWY. MALIBU 90265
Address City Zip Code

Rev. 06109
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Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commissions procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org/
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person
may appeal the Planning Commission’s approval to the
Coastal Commission within 10 working days of the issuance of
the City’s Notice of Final Action. Appeal forms may be found
online at www.coastal.ca.gov or in person at the Coastal Com
mission South Central Coast District office located at 89 South
California Street in Ventura, or by calling 805-585-1800. Such
an appeal must be filed with the Coastal Commission, not the
City.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Christopher Deleau, at (310) 456-2489, extension 273.

Date: May 26, 2016

By: Bonnie Blue, Planning Director
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NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, June 20, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City Hall, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 14-054 AND
VARIANCE NO. 15-001 — An application for removal of existing
retaining walls and construction of a new, two-story, 1,286
square foot single-family residence with a 479 square foot
attached two-car garage for a total development square footage
of 1,765 square feet, decks, bulkhead and a new alternative
onsite wastewater treatment system, including a variance
request to eliminate two required unenclosed guest parking
spaces, with two enclosed parking spaces remaining

21106 Pacific Coast
Highway, within the
appealable coastal zone
4450-0 1 0-023
Multi-Family Beachfront
(MFBF)
Burdge and Associates
Architects, Inc.
Doerken 2003 Charitable
Remainder Unitrust
September 19, 2014
Christopher Deleau
Planning Manager
(310) 456-2489, ext. 273
cdeleau@malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Sections
15301(l) - Existing Facilities and 15303(a) New Construction and
15301(l) — . The Planning Director has further determined that
none of the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).

City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650
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LOCATION:

APN:
ZONING:

APPLICANT:

OWNER:

APPLICATION FILED:
CASE PLANNER:

I>



/ /%~%~~ ‘) ~ /1~ I /N A~
/ 11 I ~ ~ V —~

I —~, \~‘ / ~ I ~ /
~ ~ / /

eo\ ~-_____~

,/ ~, ~ ~ J ~1 ~

/‘ ~‘ I
/( M iBQ9~

85 \ ~
84

S83 ‘~ \

I \ 0 ~

-

I
~ I l

—eo I~ ~—— ~: ~ — / - ~ 1

~ 78 1
101 1 ~‘

~ ~ ~ 6463 ~

io~ 7Z-~ g

~ CO4

\
~‘

HERON

MAPSI
~ A~O4~D RO.2O~

MAL~RU



Subject:

Supplemental
Commission Agenda Report

Chair Stack and Members of the Planning Commission

Adrian Fernandez, Senior Planner

Bonnie Blue, Planning Director~~Jjk~ ~

July 15, 2016

Wireless Telecommunications Facility No. 16-001 and Site
Plan Review No. 16-026 — An application for the installation of
a new wireless telecommunications facility within the public
riciht-of-way (Continued from June 20, 2016)

Location:
Nearest APN:
Owner:
Applicant:

29970.5 Harvester Road
4469-013-021
City of Malibu Public Right-of-Way
Carver Chiu of Crown Castle NG
West, Inc.

RECOMMENDED ACTION: Continue the item to the August 15, 2016 Regular
Planning Commission meeting.

To:

Planning Commission
Meeting
07-18-16

Item
4.B.

Prepared by:

Approved by:

Date prepared: Meeting date: July 18, 2016

Page 1 of I Agenda Item 4.B.



Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, Senior PlannerJ~’t~’

Reviewed Bonnie Blue, Planning Director ~

Date prepared: July 8,2016 Meeting Date: July 18, 2016

Subject: Coastal Development Permit No. 11-046, Variance No. 16-011, and
Site Plan Review Nos. 16-017 and 16-018 - An a~~Iication for the
construction of a new two-story single-family residence and associated
development

Location: 6050 Murphy Way, not located within the
appealable coastal zone

APN: 4467-004-028
Owner: C.A. Rasmussen Co. LLC

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-51
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 11-046, an application for the construction of a new 10,605 square foot, two-story
single-family residence with attached guesthouse and a subterranean garage, for total
development square footage for the site is 10,887, alternative onsite wastewater system
(AOWTS), new driveway, restoration of unpermitted environmentally sensitive habitat
area (ESHA), retaining walls, pool, spa, pool equipment, landscaping, patio with barbeque
area, grading, and associated development, including Variance (VAR) No. 16-011 to
reduce the required buffer, Site Plan Review (SPR) No. 16-017 for a roof height of 28 feet,
and SPR No. 16-018 to allow for remedial grading in the Rural Residential-Ten Acre (RR
10) zoning district located at 6050 Murphy Way (C.A. Rasmussen Co. LLC).

DISCUSSION: On June 6, 2016, the Planning Commission opened the public hearing for
this item. Due to a lack of quorum, the hearing was not completed, no action was taken,
and the item was re-noticed for the July 18, 2016 Regular Planning Commission meeting.

Page 1 of 22

To:

Planning Commission
Meeting
07-18-16

Item
5.A.

Agenda Item 5.A.



One of the main issues discussed during the June 6th meeting was whether the project
site is located on a ridgeline. To address this matter, additional information has been
added to the Surrounding Land Use and Project Setting discussion of this this report. The
ESHA resources discussion in that section has also been slightly expanded and findings
related to ESHA and scenic resources have been clarified. Other than that information,
this agenda report provides the same overview of the project, summary of the surrounding
land uses, description of the proposed project and a summary of staff’s analysis of the
project’s consistency with the applicable provisions of the Malibu Local Coastal Program
(LCP)and the CEQA that was presented in the June 6,2016 agenda report. The analysis
and findings discussed herein demonstrate that the project is consistent with the LCP.

Project Overview

The scope of the proposed project includes the construction of a new single-family
residence which includes a subterranean garage, attached second residential unit, new
AOWTS, retaining walls, pool and spa, hardscaping, including a driveway, and
landscaping. Due to the onsite ESHA, the project was limited to a 10,000 square foot
development area. The project also includes a variance to reduce the required ESHA
buffer to allow for the required fuel modification zones. The project also includes two site
plan review requests, one for the construction of a pitched roof that is 28 feet in height and
a second to allow for 1,248 cubic yards of remedial grading. Project plans are included as
Attachment 2.

Surrounding Land Uses and Project Setting

Figure 1 depicts an aerial view of the subject property and vicinity.
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Figure 1 — Aerial photograph of the subject property
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The project site is zoned RR-10 and is not located within the Appeal Jurisdiction as
depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map. The property
abuts the Debutts Terrace Trail which runs along Murphy Way adjacent to the street right-
of-way. The only development that will take place in the street right-of-way is the
construction of the drive apron which will have no adverse impact on public access.
Property data is summarized in Table 1.

~* :Tabae~pro~e~: Dàtá
Lot Depth 735 ft.
Lot Width 780 ft.
Gross Lot Area 531,183 sq. ft. (12.19 acres)
Area of Street Easements 0 sq. ft.
Area of 1 to I Slopes 0 sq. ft.
Net Lot Area1 531,183 sq. ft. (12.19 acres)

As outlined in Table 2, the surrounding land uses consist of single-family residential homes
within the RR-10 zoning district and a vacant parcel that is Escondido Canyon Park and is
zoned Public Open Space (POS). The residentially developed lots along Murphy Way are
developed with two-story homes.

Table 2— Surrounding Land Uses
Direction Address! Parcel No. Parcel Size Zoning Land Use
North 6000 Murphy Way 10.72 acres RR-10 Vacant

Residential
6015 Murphy Way 1.53 acres RR-1 0

Residential
~ Residential

6035 Murphy Way 3.92 acres RR-l 0
Residential

East 4460-002-902 89.73 acres POS Parkland
South 4467-004-037 11.54 acres RR-1 0 Vacant
West 4467-004-036 10.12 acres RR-10 Vacant

ESHA Resources

The subject parcel does contain ESHA based on the LCP ESHA and Marine Resources
Map. Also, a Biological Assessment for the project site was completed by Nelson and
Associates during November 2014. The Biological Assessment states that there were no
special-status plant or wildlife species present on the site. During the summer of 2012 a
Geotechnical Exploratory Permit was issued for a seismic trench. During the course of
testing, onsite ESHA was removed without the benefit of permit. Through the use of aerial
photographs and the City’s ESHA maps, the City Biologist and planning staff were able to

1 Net Lot Area = Gross Lot Area minus the area of street easements and 1 to 1 slopes.
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determine the limits of ESHA and the amount of ESHA disturbed. The attached resolution
includes conditions of approval requiring remediation of the 71,874 square feet I 1.65
acres of ESHA that was disturbed. In addition, the project has been sited and designed
in accordance with the LCP’s ESHA requirements.

Ridgeline Analysis

The scenic and visual resource standards of LIP Chapter 6 require measures to minimize
visual impacts of development that will be located on a ridgeline, and states that the hillside
development standards where the ridgeline measures are found apply to properties with
a slope of 20 percent or greater. The subject site and adjacent property to the south and
east, addressed as 6200 Porterdale, are situated on the same topographic ridge-like
feature with slopes descending from Murphy Way, and have been reviewed against the
LCP’s criteria for ridgelines in the past by the Planning Commission and found not to be
either a primary or secondary ridgeline.

LIP Section 2.1 provides the following definitions:2

RIDGELINE, PRIMARY - a hill, ridge or promontory which drops on either side of the top of this
landform feature, and includes at least one of the following conditions: 1) forms a distinct part of
the skyline when viewed from a public street or highway; or, 2) is seen as a distinct and prominent
edge against a backdrop of land at least 500 feet behind it when viewed from a public street and
contains an average slope of at least 3:1.

RIDGELINE, SECONDARY - a hill, ridge, or promontory other than a primary ridgeline, but on
which the elevation drops more than 10 feet in 100 feet horizontally on either side of the top of
this landform feature.

In its adoption of Initial Study No. 15-001 and Negative Declaration 15-001 (January 19,
2016), which was prepared for the lot line adjustment for 6200 Porterdale, it was
determined that the ridge feature does not meet the City’s criteria for a primary or
secondary ridgelines, as defined in Local Implementation Plan (LIP) Section 2.1 for the
following reasons: 1) the ridge feature does not form a distinct part of the skyline when
viewed from a public street or highway; 2) the ridge feature is not seen as a distinct and
prominent edge against a backdrop of land when viewed from a public street; and (3) the
ridge feature does not drop more than 10 vertical feet in 100 horizontal feet on either side
of the top of the ridge.

The Planning Commission previously evaluated the 6200 Porterdale property for
construction of a single-family residence sited on this feature in 2008 and concluded that

2 Malibu Municipal Code (MMC) Section 17.40.040(A)(8) provides the same definition.
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the building site on this feature did not qualify as a secondary ridgeline and would not have
significant adverse visual impacts.

For the subject property, when looking from the south towards the north from a public
street (or even from Murphy Way), the property is viewed among a back drop of developed
properties at a higher elevation; therefore, the site does not meet the definition of a primary
ridgeline. Also, the applicant prepared an analysis which demonstrates that the site does
not qualify as a secondary ridgeline because the building pad does not have an elevation
drop of more than 10 feet in 100 feet horizontally on either side3 (Attachment 3).

Finally, it should be noted that the proposed building pad on the subject site was part of a
previous CDP approval by the California Coastal Commission (CCC) for the subdivision
of the subject parcel into four lots and 16,439 cubic yards of grading to create building
pads. The proposed development has been sited in an area previously approved for a
building pad; and as discussed previously an analysis was completed to demonstrate that
the site of development is not considered a ridgeline.

Project Description

The proposed project includes the following work:

• Construction of a new 10,665 square foot, two-story, single-family residence
6,902 square foot first floor;
3,093 square foot second floor;
1,565 square foot subterranean garage (283 square feet are considered
TDSF4)
Covered decks and entry, 852 square feet (included in TDSF);

• Landscaping;
• AOWTS;
• ESHA restoration and mitigation;
• Driveway and hardscape;
• Planters ‘with landscaping;
• Swimming pool;
• Spa;
• Mechanical equipment area;
• Outdoor barbeque area; and

~ Because hillside development standards apply to properties with a slope of 20 percent or greater, all recent secondary

ridgeline analyses, including those for CDP Nos. 05-024 and 05-026, have been prepared by drawing a segment along the
“spine” of the building pad and extending perpendicular lines 50 feet in both directions from the segment to determine if
the elevation drops more than 10 feet.

4TDSF = Total Development Square footage.
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• Retaining walls up to six feet in height.

The following discretionary requests are included:

1. VAR No. 16-011 to reduce the required scrub ESHA buffer;
2. SPR No. 16-017 for construction in excess of 18 feet in height to allow for a pitched

roof that is 28 feet in height; and
3. SPR No. 16-018 to allow for 1,248 cubic yards of remedial grading.

LCP Analysis

The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies to implement the Coastal Act in the City of Malibu. The purpose of the LIP is
to carry out the policies of the LUP. The LIP contains specific policies and regulations to
which every project requiring a coastal development permit must adhere.

There are 14 sections within the LIP that potentially require specified findings to be made,
depending on the nature and location of the proposed project. Of these 14, five sections
are for conformance review only and require no findings. These five sections include
Zoning, Grading and Archaeological / Cultural Resources, Water Quality, and Onsite
Wastewater Treatment System (OWTS) and are discussed under the Conformance
Analysis section. The nine remaining LIP sections include: 1) Coastal Development Permit
findings; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. These nine sections are discussed
under the LIP Findings section. Of these nine, General Coastal Development Permit
(including the variance and site plan review findings), Scenic, Visual and Hillside Resource
Protection, ESHA, and Hazards findings apply to this project.

Based on the project site, the scope of work, and substantial evidence contained within
the record, the Native Tree Protection, Transfer of Development Credits, Shoreline and
Bluff Development, Public Access, and Land Division findings are not applicable or
required for the project for the reasons described herein.

LIP Conformance Analysis

The proposed project has been reviewed by the Planning Department, City Biologist, City
Environmental Health Administrator, City geotechnical staff, and the City Public Works
Department for conformance with the LCP, as well as the Los Angeles County Fire
Department (LACFD). The department review sheets are attached hereto as Attachment
4. The project, as proposed and conditioned, has been determined to be consistent with
all applicable LCP codes, standards, goals and policies with the inclusion of the variance
and site plan reviews.
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Zoninci (LIP Chapter 3)

As shown in Table 2, the proposed project complies with LIP Sections 3.5 and 3.6
concerning residential non-beachfront development standards.

Table 3 — LCP Zoning Conformance
Development Allowed Proposed Comments
Requirement
SETBACKS

Front yard setback 65 ft. 174 ft. Corn plies
Rear yard setback 110 ft. 340 ft. Corn plies
Side yard setback 195 ft. 733 ft. Complies
(mm. 25%_Total)
Side yard setback (mi 78ft. 153ff. Complies
10%)

CONSTRUCTION ON 3:1 or flatter 3:1 or flatter Complies
SLOPES
HEIGHT 18 ft. 28 ft. Site Plan Review
TOTAL DEVELOPMENT 11,172 sq. ft. 11,129 sq. ft. Complies
SQUARE FOOTAGE
Two-Thirds Calculation — 5,007 sq. ft. 3,261 sq. ft. Complies
Main Residence
Second Unit 900 sq. ft. 900 sq. ft. Complies
Impermeable Coverage 25,000 sq. ft. 12,960 sq. ft. Complies
PARKING SPACES 2 enclosed 3 enclosed Complies

2 unenclosed 2 unenclosed
Retaining Walls 6 ft. 6 ft. Complies
Fences and Gates

Front 6 feet (42 inches solid, 6 feet (42 inches solid, 30 Complies
30 inches permeable) inches permeable)

Side(s) 6 feet 6 feet Complies
Rear 6 feet 6 feet Complies

The proposed main residence and accessory development as demonstrated in the above
table will comply with the applicable non-beachfront residential development standards
with the inclusion of the associated site plan reviews for remedial grading and height. The
project also includes a variance to allow for the reduction of the required ESHA buffer due
to the size of the required fuel modification zone. In addition, since the project does impact
ESHA, the project has been limited to a 10,000 square foot development area. As
discussed throughout this report, the proposed development has been determined to be
consistent with all applicable LCP codes, standards, goals, and policies.
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Grading (LIP Chapter 8)

The project proposes a total of 3,427 cubic yards of grading. Of that, 516 cubic yards
meet the definition of non-exempt grading. The majority of the grading is remedial grading
and safety grading for access to the site. A site plan review has been included as part of
the project to approve the 1,248 cubic yards of remedial grading that is required for
stabilization of the site. The proposed remedial grading has been reviewed and
conditionally approved by the City geotechnical staff. Since the project does not propose
non-exempt grading beyond the 1,000 cubic yards permitted, the project conforms to the
grading requirements as set forth under LIP Section 8.3, which ensures that new
development minimizes the visual and resource impacts of grading and landform alteration
by restricting the amount of non-exempt grading to a maximum of 1,000 cubic yards for
residential development. Quantities for site preparation are detailed in Table 4.

i aoie 4— u.r ~raaing ~onrormance
Exempt** Non

R&R* Understructure Safety*** Exempt Remedial Total
Cut 0 685 663 468 1,248 3,064
Fill 0 172 143 48 0 363
Total 0 857 806 516 1,248 3,427
Import 0 0 0 0 0 0
Export 0 513 520 420 1,248 2,701

All quantities listed in cubic yards unless otherwise noted
*R&R= Removal and Re-compaction
**Exempt grading includes all R&R, understructure and safety grading.
***Safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads, and
turnarounds and any other increases in driveway width above 15 feet required by the LACFD).

Archaeological I Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. According to the City’s Cultural Resources Map and a site
evaluation completed by PAST, Inc. in November of 2003, the subject site has a low
potential of containing cultural resources and it is not expected that the subject project
would impact any archaeological resources.

The resolution contains conditions of approval that require all work to immediately cease
until a qualified archaeologist can provide an evaluation of the nature and significance of
the resources which are uncovered, and until the Planning Director can review this
information.

Water Quality (LIP Chapter 17)

The City Public Works Department has reviewed and approved the project for
conformance to LIP Chapter 17 requirements for water quality protection. Standard
conditions of approval require that prior to grading permit issuance, final grading and
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drainage plans incorporating construction-phase erosion control and storm water pollution
prevention, as well as post-construction storm water management must be approved by
the City Public Works Department. With the implementation of these conditions, the
project conforms to the Water Quality Protection standards of LIP Chapter 17.

Onsite Wastewater Treatment Systems (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project includes a new AOWTS, which has been
reviewed by the City Environmental Health Administrator and found to meet the minimum
requirements of the Malibu Plumbing Code, the Malibu Municipal Code (MMC), and the
LCP. This system will consist of a MicroSepTec ESI2 EnviroServer treatment tank with
an UV disinfection unit. Secondary and tertiary treatment will be required. An operation
and maintenance contract and recorded covenant covering such shall be in compliance
with the City Environmental Health requirements. Conditions of approval have been
included in Planning Commission Resolution No. 16-51 to require continued operation,
maintenance and monitoring of onsite facilities.

LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all CDPs.

Finding Al. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.

The project has been reviewed for conformance with the LCP by Planning Department
staff, the City Biologist, City Environmental Health Administrator, City geotechnical staff,
the City Public Works Department, and the LACFD. As discussed herein, based on
submitted reports, project plans, visual analysis and detailed site investigation, the
proposed project, as conditioned and with the approval of the variance and the two site
plan reviews, conforms to the LCP in that it meets all applicable residential development
standards.

Finding A2. The project is located between the first public road and the sea. The project
conforms to the public access and recreation poilcies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).

The project is not located between the first public road and the sea; therefore, this finding
is not applicable.
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Finding A3. The project is the least environmentally damaging alternative.

1. No Project — The no project alternative would avoid any changes to the subject
parcel, leaving it vacant. The project site is designated for single-family
development. In addition, it would not allow for the restoration of the ESHA that was
cleared from the site without the benefit of permit as part of the geologic testing for
the subject application. The no project alternative would not accomplish any of the
project objectives.

2. Alternative Desicin — The project objective is for the construction of a single-family
residence on a lot that is currently vacant. The applicant could have proposed a
smaller residence; however, the lot is over 12 acres in size. Despite the size, the
lot is constrained and a smaller home would still require a variance to reduce the
required ESHA buffer. Given the topography of the site (steep slopes) and geologic
conditions, the location of the building pad is limited. The site plan review for
remedial grading would still be required to remediate the areas on the property
affected by past landslide activity. Given that the impacts on the site would be the
same as the proposed project and remedial grading would still be required, the
alternative design does not offer significant environmental advantages.

3. Projosed Project — The proposed project will allow for the construction of a new
single-family residence and guest house with associated development that includes
a swimming pool, a subterranean garage, hardscaping and landscaping, and
remedial grading. The proposed design results in development that is set back from
Murphy Way and is not visible from PCH. Furthermore, the proposed development
will not impact views from surrounding trails because of landscaping and existing
development along Murphy Way. The proposed remedial grading will improve
onsite stability. The project as conditioned will comply with all applicable
requirements of state and local law. The project will not result in potentially
significant impacts on the physical environment.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.

The project site does contain ESHA, and the required fuel modification zones will extend
into the required ESHA Buffer. The proposed project was reviewed by the City Biologist
and it was determined that the proposed project is exempt from review by the
Environmental Review Board (ERB) because pursuant to LIP Section 4.4.4(D), new
structures and landscaping proposed within the permitted graded pad or permitted
development area if there is no graded pad, authorized in a previously approved coastal
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development permit do not need to be reviewed by the ERB. Since the building pad
grading was approved by the CCC in CDP No. 5-90-1068, the proposed development is
taking place in an area previously approved for a building pad.

B. Variance for the reduction in the required Scrub ESHA Buffer (LIP — Section
I 3~26.5)

The applicant is requesting a variance from LIP Section 4.6.1(F) which prohibits
development within 100 feet of the outermost edge of the ESHA and prohibits fuel
modification within ESHA. While the structure is not located in scrub ESHA, the required
fuel modification zones will encroach into ESHA located on the subject property. Because
of this, the project is restricted to a 10,000 square foot development area.

Pursuant to Malibu LIP Section 13.26.5 Variance Findings, the Planning Commission may
approve and/or modify an application for a variance in whole or in part, with or without
conditions, provided that it makes all of the following findings of fact. Staff can substantiate
and support the proposed variance for the reduction in the required ESHA buffer as
follows.

Finding BI. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property ofprivileges enjoyed
by other property in the vicinity and under the identical zoning classification.

ESHA vegetation is present on the subject parcel. The applicant has researched various
alternatives that would allow development of the subject lot comparable to neighboring
properties. The current design places development within a previously approved and
prepared building pad and utilizes an existing access road which will be improved as part
of the subject CDP. Due to the topography and geological constraints of the subject
parcel, it is not possible to locate the development’s fuel modification zones in a manner
that would meet the required scrub ESHA setback. The proposed siting of the proposed
residence creates the least amount of impact to ESHA and the site. If the proposed
structure were to be moved to another location on the project site, additional grading for
Iandform alteration would be required to create a new building pad and access driveway.
Granting of this variance would allow for development similar to development on other
parcels in the area while still minimizing impacts to ESHA.

Finding B2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

The project will meet all applicable building and engineering safety codes and will not be
detrimental to other adjacent properties or improvements. The proposed variance will
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allow for the construction of a single-family residence and associated development in an
area that has been determined to be appropriate for such use, and will not be detrimental
to the public’s interest, safety, health or welfare in that all required permits are required to
be secured as a condition of this CDP.

Finding B3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.

Granting of the variance will not constitute a special privilege to the applicant or property
owner because other properties in the immediate vicinity are developed similarly. Since
the applicant is proposing to develop a single-family residence consistent with the use
allowed by the zoning district, granting the variance does not constitute a special privilege
to the property owner. Neighboring development also abuts the surrounding ESHA and
their associated fuel modification zones encroach into ESHA.

Finding 84. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.

The granting of the variance is not contrary to or in conflict with the general purposes or
intent of the LCP in that granting the variance will allow for construction of a single-family
residence in the RR-1O zoning district. As stated previously, the proposed project has
been reviewed and approved by the LACED, the City Public Works Department, City
Environmental Health Administrator, City Biologist, and the City Geologist. The project,
as proposed or conditioned, was found to be consistent with applicable City goals and
policies.

Finding B5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in Section 4.7 of the Malibu LIP.

Development on the subject parcel will result in development that requires the reduction
of scrub ESHA buffer setback; however, the development will be located on a previously
approved building pad and only the fuel modification zones encroach into ESHA. The
granting of this variance will allow for the approval of a residence, as well as associated
grading, landscaping, and an addition to that residence. Additionally, the proposed
development does not exceed the allowable 10,000 square foot development envelope.
Given that the project will minimize additional site disturbance, the proposed project will
have the least amount of impacts to the ESHA.
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Finding 86. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.

The variance does not pertain to stringlines and this finding is not applicable.

Finding B7. The variance request is consistent with the purpose and intent of the zone(s)
in which the site is located. A variance shall not be granted for a use or activity which is
not otherwise expressly authorized by the zone regulation governing the parcel of
property.

The proposed project includes a single-family residence, which is an allowed use in the
RR-1O zoning district in which the project is located. The proposed variance to allow for
a reduction in the required scrub ESHA setback does not authorize a use or activity that
is not expressly authorized by the zoning regulations for the subject property.

Finding 88. The subject site is physically suitable for the proposed variance.

The granting of the variance will allow for the construction of a residence that is compatible
with the surrounding neighborhood. Furthermore, with the implementation of the
geotechnical standards specified by the applicant’s geotechnical consultant, the proposed
residence can be constructed in a way that will not result in instability of the site. Given
the topography and shape of the subject parcel, the existing building pad that was
previously improved provides the best location for development. Therefore, the subject
site is physically suitable for the proposed variance.

Finding 89. The variance complies with all requirements of state and local law.

The variance complies with all requirements of state and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City departments and agencies. All
required permits for the proposed development will be secured.

Finding 810. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parkiands.

The proposed variance does not pertain to public parking and this finding does not apply.

C. Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section
I 3.27.5)

LIP Section 13.27.5(A) requires that the City makes four findings in the consideration and
approval of a site plan review for construction in excess of 18 feet in height up to a
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maximum of 28 feet with a pitched roof. Two additional findings are required pursuant to
MMC Section 17.62.050. The applicant has proposed to build a new two-story single-
family residence that will be 28 feet above existing grade at its highest point with a pitched
roof. Based on the evidence in the record, the findings of fact for SPR No. 16-017 are
made as follows.

Finding Cl. The project is consistent with policies and provisions of the Malibu LCP.

As discussed herein, the project has been reviewed for and found consistent with all
relevant policies and provisions of the LCP.

Finding C2. The project does not adversely affect neighborhood character.

The project site is located along the southern side of Murphy Way. Story poles were
installed in April 2016 to demonstrate that the project is compatible with the rural nature of
the surrounding development (Site and Story Pole Photos - Attachment 5). The
residences surrounding the subject parcel are developed as two-story residential
structures with accessory development. The larger lots share setbacks similar to those
proposed in the project, while the smaller lots located to the north of the property feature
much smaller setbacks. In addition, the site’s topography descends from Murphy Way.
Similar to the neighboring development, the proposed development will be partially
shielded from views by the slope located on the subject property that exists between the
building pad and Murphy Way. This will allow structures to the north of the subject property
to look over the proposed development towards the ocean to the south. The project
complies with all development standards. Therefore, the project is not anticipated to
adversely affect neighborhood character.

Finding C3. The project provides maximum feasible protection to significant public views
as required by Chapter 6 of the Malibu LIP.

The proposed development is located on a site that descends from Murphy Way and does
not meet the definition of a primary or secondary ridgeline. The subject property is 12
acres in size. Because of the slope on the existing property, proposed landscaping, and
the characteristics of the surrounding neighborhood, bluewater views will be maintained
over the existing development. Furthermore, the site of development has been located
downslope and approximately 200 feet away from Murphy Way to help preserve bluewater
views. Due to the location and design of the project and the implementation of standard
conditions of approval, the project is expected to have less than significant impacts to
scenic vistas and provides the maximum feasible protection to significant public views as
required by LIP Chapter 6.
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Finding C4. The proposed project cornplies with all applicable requirements of state and
local law.

The proposed project will comply with all applicable requirements of state and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and other related agencies, such as the LACFD.

Finding C5. The project is consistent with the City’s general plan and local coastal
program.

As discussed previously in Finding Al, the proposed project, with the inclusion of the two
site plan reviews and the variance, is consistent with the LCP in that the proposed project
is located in an area that has been identified for residential use. The goals and policies of
the General Plan are intended to maintain residential character in this area, and the project
is consistent with these goals. The proposed project is consistent with the LCP in that it
conforms to the residential land use designation and all applicable development
standards. In addition, the project resolution contains materials and lighting conditions to
which the project must comply with.

Finding C6. The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys, or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 17.40.040(A)(17).

Based on the visual impact analysis (story pole placement), staff determined that the
proposed development will not result in impacts to neighboring residences’ bluewater
views. No surrounding property owners have contacted staff since the placement of the
story poles or the mailing of the courtesy notice. Based on the visual analysis, as well as
site inspections, it is expected that the project will not obstruct visually impressive scenes
of the ocean from primary viewing areas of surrounding residences.

D. Site Plan Review for Remedial Grading (LIP Section 13.27)

The LCP requires that the City make findings in the consideration and approval of a SPR
for remedial grading. The project includes SPR No. 16-018 because it proposes remedial
grading to recompact soil that was affected by past landslide activity. Based on the
evidence contained within the record, Planning Department staff recommends the
approval of SPR No. 16-018.
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Finding Dl. The project is consistent with policies and provisions of the Malibu LCP.

The project has been reviewed for all relevant policies and provisions of the Malibu LCP.
Based on submitted reports, visual impact analysis, and detailed site investigations, the
project is consistent with all policies and provisions of the Malibu LCP. Furthermore, the
geotechnical reports that recommend remedial grading were reviewed by the City’s
geotechnical staff and it was determined that the proposed remedial grading was required
and complied with the City’s geotechnical guidelines.

Finding D2. The project does not adversely affect neighborhood character.

The project is compatible with other development in the adjacent area in that the
neighborhood is primarily residentially developed. The proposed remedial grading will
stabilize onsite soil conditions as well as add to the stability of surrounding properties. In
addition, the area of landslide debris will be restored, with no structures being developed
in the areas where remedial grading is taking place. It is not expected that the project will
adversely affect neighborhood character.

Finding D3. The project provides maximum feasible protection to significant public views
as required by Chapter 6 of the Malibu LIP.

This project consists of the construction of a new single-family residence and associated
development. As part of the site preparation there is an area on the property that contains
landslide debris. The area in which the remedial grading will take place will not be used
for development but will be restored with groundcover; and therefore, the remedial grading
will not impact public views.

Finding D4. The proposed project complies with all applicable requirements of state and
local law.

The proposed project has received LCP conformance review from the City Biologist, City
geotechnical staff, the City Public Works Department, and the LACED. The project must
also be approved by the City of Malibu Building Safety Division, prior to issuance of City
building permits. The proposed project complies with all applicable requirements of state
and local law.

E. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

Scrub ESHA exists on the subject property. While the proposed residence and accessory
structures are not located within ESHA, the required fuel modification zones are located
within the required the ESHA buffer and mapped ESHA.
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A Biological Assessment for the project site was completed by~ Nelson and Associates
during November 2014. The Biological Assessment states that there were no special-
status plant or wildlife species present on the site. In addition, the Biological Assessment
states that the proposed development will be located on a previously approved building
pad and area where grading was approved as part of a CCC-issued CDP and only the
required fuel medication zones will intrude into the mapped ESHA areas. Given this, the
proposed site of development is the best location to minimize potential impacts to existing
ESHA to the maximum extent feasible.

Pursuant to LIP Section 4.7.1, the proposed project development envelope is limited to
10,000 square feet as the adjacent ESHA cannot be fully avoided. Furthermore, pursuant
to LIP Section 4.8.1 the applicant will be required to complete habitat impact mitigation
measures for areas disturbed by the project’s fuel modification zones. Pursuant to LIP
Section 4.7.6(C), the supplemental ESHA findings can be made as follows.

Finding El. Application of the ESHA overlay ordinance would not allow construction of a
residence on an undeveloped parcel.

The property contains scrub ESHA and given the topography and geological of the
property the site of development is limited and the development restrictions that apply to
ESHA would not permit the construction of a residence on this parcel. This is because it
is not possible to site any structure on the property without having the necessary fuel
modification zones encroach into the onsite ESHA.

Finding E2. The project is consistent with all provisions of the certified LCP with the
exception of the ESHA overlay ordinance and it complies with the provisions of Section
4.7 of the Malibu LIP.

The proposed single-family residence is consistent with the property’s RR-10 zoning
designation. In addition, the proposed structure is outside the required 100-foot ESHA
buffer.

Finding E3. The project is consistent with all provisions of the certifled LCP with the
exception of the ESHA overlay ordinance and it complies with the provisions of Section
4.7 of the Malibu LIP.

As stated in Finding Al, the proposed project is consistent with all provisions of Malibu’s
certified LCP, with the exception of the ESHA setbacks. Section 4.7 of the LIP provides
for reasonable, economically viable use of properties that could otherwise not be
developed due to ESHA constraints. The proposed new residence is consistent with
Sections 4.7.1 of the LIP, which limits development area to a 10,000 square foot
development envelope. In addition, Condition No. 50 of Resolution No. 16-51 requires
mitigation for the ESHA disturbance from fuel modification.
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F. Native Tree Protection (LIP Chapter 5)

No protected native trees exist within the project area. Therefore, the findings in LIP
Chapter 5 do not apply.

G. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The project site is in the vicinity of PCH and LUP mapped trails, which are LUP
identified scenic areas. The subject parcel is located adjacent to developed parcels that
share a similar topography and is not visible from PCH. The site’s topography descends
from Murphy Way which contains the Debutts Terrace Trail and a ravine separates the
development from the Escondido Falls Trail to the east. Since the project is located
adjacent to scenic resources, the findings set forth in LIP Section 6.4 are enumerated
herein.

Finding GI. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.

There is no feasible development site location on the proposed project site where
development would not have potential to be visible from Debutts Terrace Trail since it
looks down on the site. Because of the topography of the area and building pad’s distance
from the Escondido Falls Trail (approximately 1,100 feet), the project is not expected to
have significant adverse visual impacts on the trail. Given the surrounding topography,
there are no views of the beach; views of the coast and are still maintained over the subject
property by the proposed development based on review of the story poles. In addition,
the subject property is not visible from PCH because of the topography and surrounding
development in the project area. Therefore, the project as conditioned will not have
significant adverse scenic or visual impacts due to the project design, location or other
reasons.

Finding G2. The project~, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.

As discussed in Finding GI, as conditioned, the project will not have significant adverse
scenic or visual impacts and has been conditioned with lighting limitations as well as color
restrictions to blend into the surrounding environment.
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Finding G3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

The project has been conditioned to include limitations on lighting and colors of the
materials used to prevent any visual impacts to surrounding areas and properties. As
discussed in Finding A3 the project is the least environmentally damaging feasible
alternative.

Finding G4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.

As discussed in Finding GI, the project, as conditioned, will result in a less than significant
impact on scenic and visual resources.

Finding G5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otheiwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.

As discussed in Finding Gi, as conditioned, development on the site will not have
significant adverse impacts on scenic and visual resources, and ESHA impacts have been
minimized.

H. Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits applies to land divisions and
multi-family development in specified zones. The proposed project does not include a
land division or multi-family development. Therefore, the findings in LIP Chapter 7 do not
apply.

I. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards must be
included in support of all approvals, denials or conditional approvals of development
located in or near an area subject to these hazards. As stated earlier, the subject project
includes remedial grading to stabilize landslide debris. However, no development will
occur in the location where the remedial grading will take place. The site of construction
was chosen because it was located on stable materials suitable for development. The
project has been analyzed for the hazards listed in LIP Sections 9.2(A)(1-7) by City
geotechnical staff, City Public Works Department, and has been reviewed and approved
for conformance with all relevant policies and regulations of the LCP and MMC.
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Finding II. The project, as proposed will neither be subject to nor increase instability
of the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

City geotechnical staff determined that the proposed project is not anticipated to result in
potential adverse impacts on site stability or structural integrity and the Public Works
Department determined the project is not in a flood hazard area. Based on review of the
reports by the following consulting geologists:

• Mountain Geology, Inc. dated June 25, 2015, April 25, 2013, and January 26, 2011
and,

• Calwest Geotechnical dated June 6, 2013 and February 7, 2011.

The reports conclude that the proposed development is suitable for the site and, if their
recommendations are followed, the development will be safe from geologic hazard. Based
on review of the project and associated technical submittals, on September 2, 2015, City
geotechnical staff approved the project, subject to conditions. All recommendations of the
consulting certified engineering geologist or geotechnical engineer and/or City
geotechnical staff shall be incorporated into all final design and construction including
foundations, grading, sewage disposal and drainage. Final plans shall be reviewed and
approved by City geotechnical staff prior to the issuance of a grading permit.

Fire Hazard

The entire city limits of Malibu are located within a high fire hazard area. The City is served
by the LACFD, as well as the California Department of Forestry, if needed. In the event
of major fires, the County has “mutual aid agreements” with cities and counties throughout
the state so that additional personnel and fire-fighting equipment can augment the LACED.

Nonetheless, a condition of approval has been included in the resolution which requires
that the property owner indemnify and hold the City harmless from hazards associated
with wildfire. The project, as conditioned, will incorporate all recommendations of City
geotechnical staff, City Public Works Department and the LACED.

Finding 12. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As stated in Finding Ii, the project as designed, conditioned, and approved by City
geotechnical staff and City Public Works Department, does not have any significant
adverse impacts on the site stability or structural integrity from geologic, flood or fire
hazards due to the project design.
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Finding 13. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project as designed and conditioned is the least
environmentally damaging alternative.

Finding 14. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As stated in Finding Ii, the project as designed, and conditioned, and approved by City
geotechnical staff and City Public Works Department does not have any significant
adverse impacts on the site stability or structural integrity.

Finding 15. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otheiwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Finding II, no adverse impacts to sensitive resources are anticipated.

J. Shoreline and Bluff Development (LIP Chapter 10)

The project site is located on the inland side of Pacific Coast Highway and is not located
along the shoreline or on a bluff. Therefore, LIP Chapter 10 is not applicable.

K. Public Access (LIP Chapter 12)

The subject parcel is not located between the first road and the sea as it is located on the
inland side of Pacific Coast Highway. The parcel does not contain any mapped trails,
however, the Debutts Terrace Trail runs along the right-of-way for Murphy Way adjacent
to the subject parcel. The proposed development is set back from the street and only the
existing driveway will be improved which is located in the vicinity of the trail. No physical
barriers such as fences, walls or gates will be located in the area of the trail; therefore, trail
access is not blocked. In addition, a mapped trail alignment currently exists to the south
of the subject parcel which would connect the Debutts Terrace Trail to the Escondido Falls
trail. Due to the existence of mapped trails surrounding the subject property, access on
the subject property is not required; furthermore, the proposed development is not
expected to affect the surrounding network of trails. Therefore, complies with the
provisions of Chapter 12 and no findings are required.

L. Land Division (LIP Chapter 15)

This project does not include a land division; therefore, the findings in LIP Chapter 15 do
not apply.
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ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) — New
Construction and 15303(e) — new construction of accessory structures. The Planning
Department has further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines Section 15300.2).

CORRESPONDENCE: At the June 6, 2016 meeting correspondence was submitted to the
City regarding the proposed project. Included in that correspondence is clarification
regarding the ridgeline issue, the applicant’s preference not to grant a trail across the
subject property and a request by the homeowners association that the owner be held
accountable for any construction damage to the private roads which allow for access to
the site. A condition of approval has been added to the resolution addressing the
homeowners association’s request.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on June 23, 2016 and mailed the notice to all property
owners and occupants within a 1,000-foot radius of the subject property (Attachment 6).

SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial evidence
in the record. Based on the analysis contained in this report and the accompanying
resolution, staff recommends approval of this project subject to the conditions of approval
contained in Section 5 (Conditions of Approval) of Planning Commission Resolution No.
16-51. The project has been reviewed and conditionally approved for conformance with
the LCP by Planning Department and appropriate City departments.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-51
2. Project Plans
3. Secondary Ridgeline Analysis
4. Department Review Sheets
5. Site and Story Pole Photos
6. Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO.16-51

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND APPROVING COASTAL
DEVELOPMENT PERMIT NO. 11-046, AN APPLICATION FOR THE
CONSTRUCTION OF A NEW 10,605 SQUARE FOOT, TWO-STORY SINGLE-
FAMILY RESIDENCE WITH ATTACHED GUESTHOUSE AND A SUBTERRANEAN
GARAGE, FOR TOTAL DEVELOPMENT SQUARE FOOTAGE FOR THE SITE IS
10,887, ALTERNATIVE ONSITE WASTEWATER SYSTEM, NEW DRIVEWAY,
RESTORATION OF UNPERMITTED ENVIRONMENTALLY SENSITIVE HABITAT
AREA, RETAINING WALLS, POOL, SPA, POOL EQUIPMENT, LANDSCAPING,
PATIO WITH BARBEQUE AREA, GRADING, AND ASSOCIATED DEVELOPMENT,
INCLUDING VARIANCE NO. 16-011 TO REDUCE THE REQUIRED
ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER, SITE PLAN REVIEW
NO. 16-017 FOR A ROOF HEIGHT OF 28 FEET, AND SITE PLAN REVIEW NO. 16-
018 TO ALLOW FOR REMEDIAL GRADING IN THE RURAL RESIDENTIAL-TEN
ACRE ZONING DISTRICT LOCATED AT 6050 MURPHY WAY (C.A. RASMUSSEN
CO. LLC)

The Planning Commission of the City OfMalibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On September 13, 2011, an application for Coastal Development Permit (CDP) No. 11-
046, Variance (VAR) No. 16-011, and Site Plan Review (SPR) Nos. 16-017 and 16-018 was submitted to
the Planning Department by applicant, Eric Rasmussen, on behalfofthe property owner C.A. Rasmussen.
The application was routed to the City geotechnical staff, City Environmental Health Administrator, City
Biologist, the City Public Works Department, and the Los Angeles County Fire Department (LACFD) for
review.

B. On April 12, 2016, a Notice of Coastal Development Permit Application was posted on
the subject property.

C. On March 22, 2016, story poles were placed onsite to demonstrate the project mass and
bulk.

D. On May 3, 2016, a courtesy notice discussing the proposed project was mailed to all
property owners and occupants within a 500-foot radius of the subject property.

E. On May 11, 2016, a Notice of Planning Commission Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 500-foot radius of the subject property.

F. On June 6, 2016, the Planning Commission continued the item to a date uncertain.

G. On June 20, 2016, a Notice of Planning Commission Public Hearing was published in a
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newspaper of general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 500-foot radius of the subject property.

H. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the subject
application, reviewed and considered the agenda report, reviewed and considered written reports,
public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes ofprojects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is categorically exempt from the provisions of CEQA
pursuant to 15303(a) — new construction and 15303(e) — new construction of accessory structures. The
Planning Commission has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B) and
13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein, the findings
of fact below for CDP No. 11-046 to allow for the construction of a new 10,605 square foot, two-story
single-family residence with attached guesthouse and a 1,565 square foot subterranean garage, for total
development square footage for the site of 10,887, environmentally sensitive habitat area (ESHA)
restoration, alternative onsite wastewater system, new driveway, retaining walls, pool, spa, pool
equipment, landscaping, patio with barbeque area, grading, and associated development, including VAR
No. 16-011 to reduce the required ESHA buffer, SPRNo. 16-017 for a roof height of 28 feet, and SPR
No. 16-018 to allow for remedial grading, located in the Rural Residential 10-acre (RR- 10) lot size
minimum (RR1O) zoning district at 6050 Murphy Way.

The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and onsite
wastewater treatment requirements. With the inclusion of the proposed variance and site plan reviews,
the project, as conditioned, has been determined to be consistent with all applicable LCP codes,
standards, goals, and policies. The required findings are made herein.

A. General Coastal Development Permit (LIP Chapter 13)

1. The project is for the construction of a new single-family residence and associated
development and has been reviewed for conformance with the LCP by Planning Department staff, the
City Biologist, City Environmental Health Administrator, City geotechnical staff, the City Public Works
Department and LACFD. As discussed herein, based on submitted reports, project plans, visual analysis
and detailed site investigation, the proposed project, as conditioned and with the approval ofthe variance
and the two site plan reviews, conforms to the LCP in that it meets all applicable residential development
standards.

2. Evidence in the record demonstrates that as conditioned, the project will not result in
biological impacts and has been designed to minimize site disturbance. There is no evidence that an
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alternative project would substantially lessen any potential significant adverse impacts of the
development on the environment.

3. The project site does contain ESHA, and the required fuel modification zones will extend
into the required ESHA Buffer. The proposed project was reviewed by the City Biologist and it was
determined that the proposed project is exempt from review by the Environmental Review Board (ERB)
because pursuant to LIP Section 4.4.4(D), new structures and landscaping proposed within the permitted
graded pad or permitted development area if there is no graded pad, authorized in a previously approved
coastal development permit do not need to be reviewed by the ERB. The California Coastal
Commission (CCC) issued CDP No. 5-90-1068 to allow for the subdivision ofthe subject parcel into four
lots and 16,439 cubic yards ofgrading to create building pads. The proposed development is taking place
in an area previously approved for a building pad.

B. Variance for the reduction in the required Scrub ESHA Buffer (LIP — Section 13.26.5)

1. ESHA vegetation is present on the subject parcel. The applicant has researched various
alternatives that would allow development of the subject lot comparable to neighboring properties. The
current design places development within a previously approved building pad and utilizes an existing
access road which will be improved as part of the subject CDP. Building pads were approved as part of
CCC issued CDP No. 5-90-1068. Due to the topography and geological constraints ofthe subject parcel,
it is not possible to locate the development and its associated fuel modification zones in a manner that
would meet the required scrub ESHA setback. The proposed siting of the proposed residence creates the
least amount of impact to ESHA and the site. If the proposed structure were to be moved to another
location on the project site, additional grading for landform alteration would be required to create a new
building pad and access driveway. Granting of this variance would allow for development similar to
development on other parcels in the area while still minimizing impacts to ESHA.

2. The project will meet all applicable building and engineering safety codes and will not be
detrimental to other adjacent properties or improvements. The proposed variance will allow for the
construction ofa single-family residence and associated development in an area that has been determined
to be appropriate for such use, and will not be detrimental to the public’s interest, safety, health or
welfare in that all required permits are required to be secured as a condition of this CDP. As stated
previously, the proposed project has been reviewed and approved by the LACFD, the City Public Works
Department, City Environmental Health Administrator, City Biologist, and the City Geologist. The
project, as proposed or conditioned, was found to be consistent with applicable City goals and policies.

3. Granting ofthe variance will not constitute a special privilege to the applicant or property
owner because other properties in the immediate vicinity are developed similarly. Since the applicant is
proposing to develop a single-family residence consistent with the use allowed by the zoning district,
granting the variance does not constitute a special privilege to the property owner. Neighboring
development also abuts the surrounding ESHA and their associated fuel modification zones encroach into
ESHA.

4. The granting of the variance is not contrary to or in conflict with the general purposes or
intent of the LCP in that granting the variance will allow for construction of a single-family residence in
the RR-10 zoning district.

5. Development on the subject parcel will result in development that requires the reduction
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of scrub ESHA buffer setback; however, the development will be located on a previously approved
building pad and only the fuel modification zones encroach into ESHA. The granting of this variance
will allow for the approval of a residence, as well as associated grading, landscaping, and an addition to
that residence. Additionally, the proposed development does not exceed the allowable 10,000 square foot
development envelope. Given that the project will minimize additional site disturbance, the proposed
project will have the least amount of impacts to the ESHA.

6. The proposed project includes a single-family residence, which is an allowed use in the
RR-10 zoning district in which the project is located. The proposed variance to allow for a reduction in
the required scrub ESHA setback does not authorize a use or activity that is not expressly authorized by
the zoning regulations for the subject property.

7. The granting of the variance will allow for the construction of a residence that is
compatible with the surrounding neighborhood. Furthermore, with the implementation of the
geotechnical standards specified by the applicant’s geotechnical consultant, the proposed residence can be
constructed in a way that will not result in instability of the site. Given the topography and shape of the
subject parcel, the existing building pad that was previously improved provides the best location for
development. Therefore, the subject site is physically suitable for the proposed variance.

8. The variance complies with all requirements of state and local law. Construction of the
proposed improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City departments and agencies. All required permits for the proposed
development will be secured.

C. Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27.5)

1. The applicant has proposed to build a new two-story single-family residence that will be
28 feet above existing grade at its highest point with a pitched roof. As discussed herein, the project has
been reviewed for all relevant policies and provisions of the LCP.

2. The project site is located along the southern side of Murphy Way. Story poles were
installed in April 2016 to demonstrate that the project is compatible with the rural nature of the
surrounding development. The residences surrounding the subject parcel are developed as two-story
residential structures with accessory development. The larger lots share setbacks similar to those
proposed in the project, while the smaller lots located to the north of the property feature much smaller
setbacks. In addition, the site’s topography descends from Murphy Way. Similar to the neighboring
development, the proposed development will be shielded from views by the slope located on the subject
property that exists between the building pad and Murphy Way. This will allow structures to the north of
the subject property to look over the proposed development towards the ocean to the south. The project
complies with all development standards. Therefore, the project is not anticipated to adversely affect
neighborhood character.

3. The proposed development is located on a site that descends from Murphy Way and does
not meet the definition of a primary or secondary ridgeline. The subject property is 12 acres in size.
Because of the slope on the existing property, proposed landscaping, and the characteristics of the
surrounding neighborhood, bluewater views will be maintained over the existing development.
Furthermore, the site ofdevelopment has been located downslope and approximately 200 feet away from
Murphy Way to help preserve bluewater views. Due to the location and design of the project and the
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implementation of standard conditions of approval, the project is expected to have less than. significant
impacts to scenic vistas and provides the maximum feasible protection to significant public views as
required by LIP Chapter 6.

4. The proposed project will comply with all applicable requirements of state and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the City ofMalibu
and other related agencies, such as the LACFD.

5. As discussed previously, the proposed project, with the inclusion of the two site plan
reviews and the variance, is consistent with the LCP in that the proposed project is located in an area that
has been identified for residential use. The goals and policies of the General Plan are intended to
maintain residential character in this area, and the project is consistent with these goals. The proposed
project is consistent with the LCP in that it conforms to the residential land use designation and all
applicable development standards. In addition, the project resolution contains materials and lighting
conditions to which the project must comply with.

6. Based on the visual impact analysis (story pole placement), staff determined that the
proposed development will not result in impacts to neighboring residences’ bluewater views. No
surrounding property owners have contacted staff since the placement of the story poles or the mailing of
the courtesy notice. Based on the visual analysis, as well as site inspections, it is expected that the project
will not obstruct visually impressive scenes of the ocean from primary viewing areas of surrounding
residences.

D. Site Plan Review for Remedial Grading (LIP Section 13.27)

1. The project includes 1,248 cubic yards of remedial grading and has been reviewed for all
relevant policies and provisions of the Malibu LCP. Based on submitted reports, visual impact analysis,
and detailed site investigations, the project is consistent with all policies and provisions of the Malibu
LCP. Furthermore, the geotechnical reports that recommend remedial grading were reviewed by the
City’s geotechnical staff and it was determined that the proposed remedial grading was required and
complied with the City’s geotechnical guidelines.

2. The project is compatible with other development in the adjacent area in that the
neighborhood is primarily residentially developed. The proposed remedial grading will stabilize onsite
soil conditions as well as add to the stability of surrounding properties. In addition, the area of landslide
debris will be restored, with no structures being developed in the areas where remedial grading is taking
place. It is not expected that the project will adversely affect neighborhood character.

3. This project consists of the construction of a new single-family residence and associated
development. As part of the site preparation there is an area on the property that contains landslide debris.
The area in which the remedial grading will take place will not be used for development but will be

restored with groundcover; and therefore, the remedial grading will not impact public views.

4. The proposed project has received LCP conformance review from the City Biologist, City
geotechnical staff, and the City Public Works Department. The project must also be approved by the City
of Malibu Building Safety Division, prior to issuance of City building permits. The proposed project
complies with all applicable requirements of state and local law.
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E. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

1. A Biological Assessment for the project site was completed by Nelson and Associates
during November 2014. The Biological Assessment states that there were no special-status plant or
wildlife species present on the site. In addition, the Biological Assessment states that the proposed
development will be located on a previously approved building pad and area where grading was approved
as part of a CCC issued CDP and only the required fuel medication zones will intrude into the mapped
ESHA areas. The property contains scrub ESHA and given the topography and geological ofthe property
the site ofdevelopment is limited and the development restrictions that apply to ESHA would not permit
the construction of a residence on this parcel. This is because it is not possible to site any structure on the
property without having the necessary fuel modification zones encroach into the onsite ESHA.

2. The proposed single-family residence is consistent with the property’s RR-10 zoning
designation. In addition, the proposed structure is outside the required 100-foot ESHA buffer.

3. The proposed project is consistent with all provisions ofMalibu’s certified LCP, with the
exception of the ESHA setbacks. Section 4.7 ofthe LIP provides for reasonable, economically viable use
of properties that could otherwise not be developed due to ESHA constraints. The proposed new
residence is consistent with Sections 4.7.1 of the LIP, which limits development area to a 10,000 square
foot development envelope. In addition, conditions requiring mitigation for the ESHA disturbance have
been included in this resolution.

I. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)
iThere is no feasible development site location on the proposed project site where development

1. There is no feasible development site location on the proposed project site where
development would not have potential to be visible from Debutts Terrace Trail since it looks down on
the site. Because of the topography of the area and building pad’s distance from the Escondido Falls
Trail (approximately 1,100 feet), the project is not expected to have significant adverse visual impacts on
the trail. Given the surrounding topography, there are no views of the beach; views of the coast and are
still maintained over the subject property by the proposed development based on review of the story
poles. In addition, the subject property is not visible from PCH because of the topography and
surrounding development in the project area. Therefore, the project as conditioned will not have
significant adverse scenic or visual impacts due to the project design, location or other reasons.

2. The project will not have significant adverse impacts on scenic or visual impacts.

3. The project, as designed, constructed, and conditioned, is the least environmentally
damaging alternative.

4. The project is not expected to have any significant adverse impacts on scenic and visual
resources, and ESHA impacts have been minimized.

J. Hazards (LIP Chapter 9)

1. City geotechnical staff determined that the proposed project is not anticipated to result in
potential adverse impacts on site stability or structural integrity and the Public Works Department
determined the project is not in a flood hazard area. The reports conclude that the proposed development
is suitable for the site and, if their recommendations are followed, the development will be safe from
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geologic hazard. Based on review of the project and associated technical submittals, on September 2,
2015, City geotechnical staff approved the project, subject to conditions. All recommendations of the
consulting certified engineering geologist or geotechnical engineer and/or City geotechnical staff shall be
incorporated into all final design and construction including foundations, grading, sewage disposal and
drainage. Final plans shall be reviewed and approved by City geotechnical staffprior to the issuance ofa
grading permit.

2. The project as designed, conditioned, and approved by City geotechnical staff and City
Public Works Department, does not have any significant adverse impacts on the site stability or structural
integrity from geologic, flood or fire hazards due to the project design.

3. The project, as designed, constructed, and conditioned, is the least environmentally
damaging alternative.

4. The project as designed, and conditioned, and approved by City geotechnical staff and
City Public Works Department does not have any significant adverse impacts on the site stability or
structural integrity.

5. The project, as designed, constructed, and conditioned, is not expected to have adverse
impacts to sensitive resources.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 11-046, VAR No. 16-011 and SPRNos. 16-017 and 16-018, subject to the
following conditions.

SECTION 5. Conditions of Approval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City’s actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City’s
actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense ofany
lawsuit challenging the City’s actions concerning this project.

2. Approval of this application is to allow for the following:

a. Construction of a new 10,887 square foot, two-story, single-family residence
i. 6,902 square foot first floor;

ii. 3,093 square foot second floor;
iii. 1,565 square foot subterranean garage (283 square feet are considered total

development square footage (TDSF))
iv. Covered decks and entry, 852 square feet (included in TDSF)

b. AOWTS;
c. ESHA mitigation;
d. Landscaping;
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e. Driveway and hardscape;
f. Planters with landscaping;
g. Swifliming Pool;
h. Spa;
i. Mechanical equipment area;
j. Outdoor barbeque area;
k. Retaining walls up to six feet in height;
1. VAR No. 16-0 1 ito reduce the required scrub ESHA buffer;
m. SPR No. 16-017 for construction in excess of 18 feet in height to allow for a pitched roof

that is 28 feet in height; and
n. SPR No. 16-0 18 to allow for 1,248 cubic yards of remedial grading.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with
the Planning Department, date-stamped March 23, 2016. In the event the project plans conflict
with any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 days of this decision andJor prior to issuance ofany development permits.

5. The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the July 18,2016, Planning Commission agenda report for this project shall be copied
in their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City ofMalibu Environmental Sustainability Department for
plan check.

7. This CDP shall expire if the project has not commenced within three (3) years after issuance of
the permit. Extension of the permit may be granted by the approving authority for due cause.
Extensions shall be requested in writing by the applicant or authorized agent prior to expiration of
the three-year period and shall set forth the reasons for the request.

8. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9. All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City geotechnical staff~, City Biologist, City Public Works Department,
LACFD, and City Environmental Health Administrator, as applicable. Notwithstanding this
review, all required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project is
still in compliance with the MMC and the LCP. Revised plans reflecting the minor changes and
additional fees shall be required.
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11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not commence
until the CDP is effective. The CDP is not effective until all appeals, including those to the
California Coastal Commission (CCC), have been exhausted. In the event that the CCC denies
the permit or issues the permit on appeal, the CDP approved by the City is void.

Cultural Resources

12. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the Planning
Director can review this information. Thereafter, the procedures contained in LIP Chapter 11 and
those in M.M.C. Section 17.54.040(D)(4)(b) shall be followed.

13. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification ofthe coroner. Ifthe coroner
determines that the remains are those of a Native American, the applicant shall notify the Native
American Heritage Commission by phone within 24 hours. Following notification ofthe Native
American Heritage Commission, the procedures described in Section 5097.94 and Section
5097.98 of the California Public Resources Code shall be followed.

Geology

14. All recommendations of the consulting certified engineering geologist or geotechnical engineer
and/or the City geotechnical staff shall be incorporated into all final design and construction
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed and
approved by the City Geotechnical staff prior to the issuance of a grading permit.

15. Final plans approved by the City geotechnical staff shall be in substantial conformance with the
approved CDP relative to construction, grading, sewage disposal and drainage. Any substantial
changes may require amendment of the CDP or a new CDP.

Grading /Drainage

16. Grading permits shall not be issued between November 1 and March 31 each year pursuant to LIP
Section 17.2.1. Clearing and grading during the rainy season (extending from November 1 to
March 31) shall be prohibited for development that is located within or adjacent to ESHA or
includes grading on slopes greater than 4 to 1. Approved grading for development that is located
within or adjacent to ESHA or on slopes greater than 4 to 1 shall not be undertaken unless there is
sufficient time to complete grading operations before the rainy season. If grading operations are
not completed before the rainy season begins, grading shall be halted and temporary erosion
control measures shall be put into place to minimize erosion until grading resumes after March
31, unless the City determines that completion of grading would be more protective ofresources
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17. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an
active grading permit and the ability to accept the material in compliance with LIP Section 8.3. A
note shall be placed on the plans addressing this condition.

18. A grading and drainage plan shall be approved containing the following information prior to the
issuance of grading permits for the project.
a. Public Works Department General Notes
b. The existing and proposed square footage of impervious coverage on the property shall be

shown on the grading plan (including separate areas for buildings, driveways, walkways,
parking, tennis courts and pool decks).

c. The limits of land to be disturbed during project development shall be delineated on the
grading plan and a total area shall be shown on the plan. Areas disturbed by grading
equipment beyond the limits of grading, Areas disturb for the installation of the septic
system, and areas disturbed for the installation of the detention system shall be included
within the area delineated.

d. The grading limits shall include the temporary cuts made for retaining walls, buttresses,
and over excavations for fill slopes and shall be shown on the grading plan.

e. If the property contains trees that are to be protected they shall be highlighted on the
grading plan.

f. If the property contains rare and endangered species as identified in the resources study
the grading plan shall contain a prominent note identifying the areas to be protected (to be
left undisturbed). Fencing of these areas shall be delineated on the grading plan if
required by the City Biologist.

g. Private storm drain systems shall be shown on the grading plan. Systems with a greater
than 12-inch diameter shall also have a plan and profile for the system included with the
grading plan.

h. Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.

19. A digital drawing (Aut0CAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction best management plans
(BMPs) shall be submitted to the Public Works Department prior to the issuance of building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlets, post-
construction BMPs and other applicable facilities. The digital drawing shall also show the subject
property, public or private streets, and any drainage easements.

20. The ocean between Latigo Point and the West City limits has been established by the State Water
Resources Control Board as an Area of Special Biological Significance (ASBS) as part of the
California Ocean Plan. This designation allows discharge of storm water only where it is
essential for flood control or slope stability, including roof, landscape, road and parking lot
drainage, to prevent soil erosion, only occurs during wet weather, and is composed ofonly storm
water runoff. The applicant shall provide a drainage system that accomplishes the following:

a. Installation ofBMPs that are designed to treat the potential pollutants in the storm water
runoff so that it does not alter the natural ocean water quality. These pollutants include
trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and sediment.

b. Prohibits the discharge of trash.
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c. Only discharges from existing storm drain outfalls are allowed. No new outfalls will be
allowed. Any proposed or new storm water discharged shall be routed to existing storm
drain outfalls and shall not result in any new contribution of waste to the ASBS (i.e. no
additional pollutant loading).

d. Elimination of non-storm water discharges.

21. A Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Hydraulic Mulch
Hydroseeding

~ Soil Binders
Straw Mulch
Geotextiles and Mats
Wood Mulching

Sediment Controls Fiber Rolls
Gravel Bag Berm
Street Sweeping and! or Vacuum
Storm Drain Inlet Protection
Scheduling
Check Dam

Additional Controls Wind Erosion Controls
Stabilized Construction Entrance! Exit
Stabilized Construction Roadway
Entrance! Exit Tire Wash

Non-Stormwater Vehicle and Equipment Washing
Management

Vehicle and Equipment Fueling
Vehicle and Equipment Maintenance

Waste Management Material Delivery and Storage
Spill Prevention and Control

All BMPs shall be in accordance to the latest version of the California Stormwater Quality
Association (CASQA) BMP Handbook. Designated areas for the storage of construction
materials, solid waste management, and portable toilets must not disrupt drainage patterns or
subject the material to erosion by site runoff.

22. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the property
and an analysis of the predevelopment and post development drainage of the site. The WQMP
shall meet all the requirements of the City’s current Municipal Separate Stormwater Sewer
System (MS4) permit. The following elements shall be included within the WQMP:
a. Site Design BMPs
b. Source Control BMPs
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c. Treatment Control BMPs that retains on-site the Stormwater Quality Design Volume
(SWQDv). Or where it is technical infeasible to retain on-site, the project must biofiltrate
1.5 times the SWQDv that is not retained on-site.

d. Drainage Improvements
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the

expected life of the structure.
f. A copy of the WQMP shall be filed against the property to provide constructive notice to

future property owners oftheir obligation to maintain the water quality measures installed
during construction prior to the issuance of grading or building permits.

g. The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s approval
of the grading and drainage plan and or building plans. The Public Works Department
will tentatively approve the plan and will keep a copy until the completion of the project.
Once the project is completed, the applicant shall verify the installation of the BMP’s,
make any revisions to the WQMP, and resubmit to the Public Works Department for
approval. The original singed and notarized document shall be recorded with the County
Recorder. A certified copy of the WQMP shall be submitted to the Public Works
Department prior to the certificate of occupancy.

21. A state construction activity permit is required for this project due to the disturbance ofmore than
one acre of land for development. Provide a copy of the letter from the State Water Quality
Control Board containing the WDID number prior to the issuance ofgrading or building permits.

22. Prior to the approval of any permits and prior to the applicant submitting the required
Construction General Permit documents to the State Water Quality Control Board, the applicant
shall submit to the Public Works Department for review and approval an Erosion and Sediment
Control Plan (ESCP). The ESCP shall contain appropriate site-specific construction site BMPs
and shall be developed and certified by a Qualified SWPP Developer (QWD). All structural
BMPs must be designed by a licensed California Engineer. The ESCP must address the following
elements:

a. Methods to minimize the footprint of the disturbed area and to prevent soil
compaction outside the disturbed area.

b. Methods used to protect native vegetation and trees.
c. Sediment/Erosion Control.
d. Controls to prevent tracking on and off the site.
e. Non-storm water controls.
f. Material management (delivery and storage).
g. Spill prevention and control.
h. Waste management.
i. Identification of site Risk Level as identified per the requirements in Appendix 1

of the Construction General Permit.
j. Landowner must sign the following statement on the ESCP:

“I certify that this document and all attachment were prepared under my direction
or supervision in accordance with a system designed to ensure that qualified
personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system or those persons directly
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responsible for gathering the information, to the best ofmy knowledge and belief,
the information submitted is true, accurate and complete. I am aware that
submitting false and/or inaccurate information, failing to update the ESCP to
reflect current conditions, or failing to properly and/or adequately implement the
ESCP may result in revocation of grant and/or other permits or other sanctions
provided by law.”

25. The developer’s consulting engineer shall sign the final plans prior to the issuance of permits.

Construction/Framing

26. A construction staging plan shall be submitted for review and approval by the Planning
Department and Building Safety Division prior to permit issuance.

27. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
or City-designated holidays.

28. Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
will be rinsed off prior to leaving the property.

29. When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect
that states the finished ground level elevation and the highest roofmember elevation. Prior to the
commencement of further construction activities, said document shall be submitted to the
assigned Building Inspector and the Planning Department for review and sign off on framing.

30. Construction debris and sediment shall be properly contained and secured on site with BMPs to
prevent the unintended transport of sediment and other debris into coastal waters by wind, rain or
tracking.

Lighting

31. Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);

b. Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 850 lumens;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 850 lumens;

d. Lights at entrances as required by the Building Code shall be permitted provided that such
lighting does not exceed 850 lumens;
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e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

32. Night lighting for sports courts or other private recreational facilities shall be prohibited.

33. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property shall not produce an illumination level greater than one foot candle.

34. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded directed downward and inward so there is no offsite glare or lighting of
natural habitat areas.

Colors and Materials

35. The project is visible from scenic roads or public viewing areas, and therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.

a. Acceptable colors shall be limited to colors compatible with the surrounding environment
(earth tones) including shades ofgreen, brown and gray, with no white or light shades and
no bright tones. Colors shall be reviewed and approved by the Planning Director and
clearly indicated on the building plans.

b. The use ofhighly reflective materials shall be prohibited except for solar energy panels or
cells, which shall be placed to minimize significant adverse impacts to public views to the
maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

36. All driveways shall be a neutral color that blends with the surrounding landforms and vegetation.
Retaining walls shall incorporate veneers, texturing and/or colors that blend with the surrounding
earth materials or landscape. The color of driveways and retaining walls shall be reviewed and
approved by the Planning Director and clearly indicated on all grading, improvement and/or
building plans.

Onsite Wastewater Treatment System

37. Prior to the issuance ofa building permit the applicant shall demonstrate, to the satisfaction ofthe
Building Official, compliance with the City ofMalibu’s Onsite Wastewater Treatment regulations
including provisions of LIP Section 18.9 related to continued operation, maintenance and
monitoring of the AOWTS.

38. Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing Code
(MPC) and the LCP, including necessary construction details, the proposed drainage plan for the
developed property and the proposed landscape plan for the developed property. The AOWTS
plot plan shall show essential features of the AOWTS and must fit onto an 11 inch by 17 inch
sheet leaving a five inch margin clear to provide space for a City applied legend. If the scale of
the plans is such that more space is needed to clearly show construction details and/or all
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necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches by 22
inches).

39. A final design and system specifications shall be submitted as to all components (i.e. alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in the
construction of the proposed AOWTS. For all AOWTS, final design drawings and calculations
must be signed by a

California registered civil engineer, a registered environmental health specialist or a professional
geologist who is responsible for the design. The final AOWTS design drawings shall be
submitted to the City Environmental Health Administrator with the designer’s wet signature,
professional registration number and stamp.

40. Any above-ground equipment associated with the installation of the AOWTS shall be screened
from view by a solid wall or fence on all four sides. The fence or walls shall not be higher than
42 inches tall.

41. The final design report shall contain the following information (in addition to the items listed
above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The

treatment capacity shall be specified in terms of flow rate, gallons per day, and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture equivalents, and/or the subsurface effluent dispersal system
acceptance rate. The fixture unit count must be clearly identified in association with the
design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates ofhydraulic loading to the treatment system shall be specified in
the final design;

b. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers for
“package” systems; and conceptual design for custom engineered systems;

c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis
or percolation/infiltration tests to the projected subsurface effluent acceptance rate,
including any unit conversions or safety factors. Average and peak rates of hydraulic
loading to the effluent dispersal system shall be specified in the final design. The
projected subsurface effluent acceptance rate shall be reported in units oftotal gallons per
day and gallons per square foot per day. Specifications for the subsurface effluent
dispersal system shall be shown to accommodate the design hydraulic loading rate (i.e.,
average and peak AOWTS effluent flow, reported in units of gallons per day). The
subsurface effluent dispersal system design must take into account the number of
bedrooms, fixture units and building occupancy characteristics; and

d. All final design drawings shall be submitted with the wet signature and typed name ofthe
AOWTS designer. If the scale of the plan is such that more space is needed to clearly
show construction details, larger sheets may also be provided (up to a maximum size of
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18 inch by 22 inch, for review by the Environmental Health Division). Note: For
AOWTS final designs, full-size plans are required for review by the Building Safety
Division and/or the Planning Department.

e. H20 Traffic Rated Slab: Submit plans and structural calculations for review and approval
by the Building Safety Division prior to Environmental Health final approval.

42. A covenant running with the land shall be executed by the property owner and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any
successors in interest that: 1) the private sewage disposal system serving the development on the
property does not have a 100 percent expansion effluent dispersal area (i.e., replacement disposal
field(s) or seepage pit(s)), and 2) if the primary effluent dispersal area fails to drain adequately,
the City of Malibu may require remedial measures including, but not limited to, limitations on
water use enforced through operating permit and/or repairs, upgrades or modifications to the
private sewage disposal system. The recorded covenant shall state and acknowledge that future
maintenance and/or repair of the private sewage disposal system may necessitate interruption in
the use of the private sewage disposal system and, therefore, any building(s) served by the private
sewage disposal system may become non-habitable during any required future maintenance andJor
repair. Said covenant shall be in a form acceptable to the City Attorney and approved by the
Environmental Sustainability Department.

43. Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

44. An operations and maintenance manual specified by the AOWTS designer shall be submitted to
the City Environmental Health Administrator. This shall be the same operations and maintenance
manual submitted to the owner and/or operator of the proposed AOWTS following installation.

45. Prior to final Environmental Health approval, a maintenance contract executed between the owner
of the subject property and an entity qualified in the opinion of the City ofMalibu to maintain the
proposed AOWTS after construction shall be submitted. Only original wet signature documents
are acceptable and shall be submitted to the City Environmental Health Administrator.

46. Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject real
property and recorded with the Los Angeles County Recorder’s Office. Said covenant shall serve
as constructive, notice to any future purchaser for value that the AOWTS serving subject property
is an alternative method of onsite wastewater disposal pursuant to the City of Malibu Plumbing
Code (MPC), Appendix K, Section 10). Said covenant shall be provided by the City of Malibu
Environmental Health Administrator and shall be submitted to the City ofMalibu with proof of
recordation by the Los Angeles County Recorder.

47. The City geotechnical staff and Geotechnical Engineer’s final approval shall be submitted to the
City Environmental Health Administrator.

48. In accordance with MMC Chapter 15.14, an application shall be made to the Environmental
Sustainability Department for an OWTS operating permit.
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Biology/Landscaping

49. The Maximum Applied Water Allowance (MAWA) for this project totals 469,970 gallons per
year. The Estimated Applied Water Use (EAWU) totals 326,540 gpy, thus meeting the Landscape
Water Conservation Ordinance Requirements.

50. Pursuant to LIP Section 4.8.1, all new development shall include mitigation for unavoidable
impacts to ESHA from the removal, conversion, or modification of natural habitat for new
development, including required fuel modification and brush clearance. The proposed project will
result in 24,000 sf (0.55) acres of permanent impacts (Development footprint and/or Fuel
Modification Zones A and/or B) to ESHA and 72,000 sf (1.65 acres) of partial impacts (Fuel
Modification Zone C). One of the following three Habitat Impact Mitigation methods shall be
required: 1) habitat restoration; 2) habitat conservation; or 3) in-lieu fee for habitat conservation.
The CDP shall include conditions setting forth the requirements for habitat mitigation. Prior to
grading permit issuance the applicant shall provide either a detailed restoration plan, a habitat
conservation plan, or evidence of payment of in lieu fees to the Santa Monica Mountains
Conservancy.

51. Prior to Final Plan Check Approval, please provide landscape water use approval from the Los
Angeles County Waterworks District No. 29.

52. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence
or wall, occurring within the side or rear yard setback shall be maintained at or below six (6) feet
in height. View impermeable hedges occurring within the front yard setback serving the same
function as a fence or wall shall be maintained at or below 42 inches in height.

53. Invasive plant species, as determined by the City of Malibu, are prohibited.

54. Vegetation shall be situated on the property so as not to obstruct the primary view from private
property at any given time (given consideration of its future growth).

55. No non-native plant species shall be approved greater than 50 feet from the residential structure.

56. The landscape plan shall prohibit the use ofbuilding materials treated with toxic compounds such
as copper arsenate.

57. Grading should be scheduled only during the dry season from April lthrough October 3 1st. If it
becomes necessary to conduct grading activities from November 1 through March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance ofa grading
permit and implemented prior to initiation of vegetation removal and/or grading activities.

~8. Grading scheduled between February 1 and September 15 will require nesting bird surveys by a
qualified biologist prior to initiation of grading activities. Surveys shall be completed no more
than 5 days from proposed initiation of site preparation activities. Should active nests be
identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced off until it is
determined by a qualified biologist that the nest is no longer active.
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59. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare
or lighting of natural habitat areas.

60. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the top
(instead ofwire), be less than 40 inches high, and have a space greater than 14 inches between the
ground and the bottom post or wire. A split rail design that blends with the natural environment is
preferred.

61. Prior to issuing a certificate of occupancy, the City Biologist shall inspect the project site and
determine that all planning conditions to protect natural resources are in compliance with the
approved plans.

Water Quality/ Water Service

62. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve letter
from Los Angeles County Waterworks District No. 29 to the Planning Department indicating the
ability of the property to receive adequate water service.

Swimming Pool / Spa / Water Feature

63. On-site noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in MMC Chapter 8.24 (Noise).

64. Pool and air conditioning equipment that will be installed shall be screened from view by a solid
wall or fence on all four sides. The fence or walls shall comply with LIP Section 3.5.3(A).

65. All swimming pools shall contain double walled construction with drains and leak detection
systems capable of sensing a leak of the inner wall.

66. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:

a. The discharge water is dechlorinated, debrominated or if the water is disinfected using
ozonation;

b. There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a Publicly Owned
Wastewater Treatment Works.

67. The applicant shall also provide a construction note on the plans that directs the contractor to
install a new sign stating “It is illegal to discharge pooi, spa or water feature waters to a street,
drainage course or storm drain per MMC 13 .04.060(D)(5).” The new sign shall be posted in the
filtration and/or pumping equipment area for the property. Prior to the issuance of any permits,
the applicant shall indicate the method of disinfection and the method of discharging.
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68. Pursuant to MMC Section 9.20.040(B), all ponds, decorative fountains shall require a water
recirculating/recycling system.

Fencing and Walls

69. The applicant shall include an elevation of the proposed electronic driveway gate on the
architectural plans that are submitted for building plan check. The gate and all fencing along the
front property line shall comply with the regulations set forth in LIP Section 3.5.

70. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall shall
exceed six feet in height or 12 feet in height for a combination of two or more walls.

71. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the top
(instead ofwire), be less than 40-inches high, and have a space greater than 1 4-inches between the
ground and the bottom post or wire. A split rail design that blends with the natural environment
is preferred.

72. Fencing or walls shall be prohibited within ESHA, except where necessary for public safety or
habitat protection or restoration. Fencing or walls that do not permit the free passage ofwildlife
shall be prohibited in any wildlife corridor.

Deed Restrictions

73. The property owner is required to execute and record a deed restriction which shall indemnify and
hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs and expenses of liability arising out of the acquisition, design, construction,
operation, maintenance, existence or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life
and property. The property owner shall provide a copy of the recorded document to Planning
Department staff prior to final Planning approval.

74. Prior to final planning approval, the applicant shall be required to execute and record a deed
restriction reflecting Lighting conditions. The property owner shall provide a copy ofthe recorded
document to Planning Department staff prior to final planning approval for issuance of grading
permits.

Site Specific Conditions

75. Prior to the issuance ofany development permit, the applicant/property owner shall provide a pre
construction assessment of the existing condition ofWinding Way to the subject parcel. A copy
of this assessment shall be kept on file with the City. The applicant/property owner shall be
responsible for repairs ofany damage to the road that may result during the construction phase of
the proposed project. Any obvious damage to the road that becomes apparent during the
construction phase (including, but not limited to, pot holes, cracks and ripples) shall be
immediately repaired by the applicants/property owner. Prior to a Planning Department final
inspection, the applicant/property owner shall submit a post-construction assessment of the road
to demonstrate compliance with this condition. A photo survey shall be utilized to complete this
assessment.



Resolution No 16-51
Page 20 of 21

Prior to Occupancy

76. Prior to Final Building inspection, the applicant shall provide the Environmental Sustainability
Department with a Final Waste Reduction and Recycling Summary Report (Summary Report).
The Final Summary Report shall designate all material that were land filled or recycled, broken
down by material types. The Environmental Sustainability Department shall approve the final
Summary Report.

77. The applicant shall request a final planning inspection prior to final inspection by the City’s
Building Safety Division. A Certificate of Occupancy shall not be issued until the Planning
Department has determined that the project complies with this coastal development permit. A
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director,
provided adequate security has been deposited with the City to ensure compliance should the final
work not be completed in accordance with this permit.

78. Any construction trailer, storage equipment or similar temporary equipment not permitted as part
of the approved scope of work shall be removed prior to final inspection and approval, and if
applicable, the issuance of the certificate of occupancy.

Fixed Conditions

79. This coastal development permit shall run with the land and bind all future owners of the
property.

80. Violation of any ofthe conditions ofthis approval may be cause for revocation ofthis permit and
termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 18th day of July 2016.

ROOHI STACK, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section 13.20.1
(Local Appeals) a decision made by the Planning Commission maybe appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed with
the City Clerk within 10 days and shall be accompanied by an appeal form and filing fee, as specified by
the City Council. Appeal forms may be found online at www.malibucity.org, in person at City Hall, or by
calling (310) 456-2489, ext. 245.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 16-51 was passed and adopted by the
Planning Commission of the City ofMalibu at the Regular meeting held on the 1 8th day of July 2016 by
the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310)456-2489 FAX(310)456-7650

FIRE DEPARTMENT REVIEW
REFERRAL SHEET

TO: Los Angeles County Fire Department DATE: 9/1312011
FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 11-046, LDP 11-024
JOB ADDRESS: 6050 MURPHY WAY

APPLICANT / CONTACT: Eric Rasmussen
APPLICANT ADDRESS: 2320 Shasta way Suite F

Simi Valley, CA 93065
APPLICANT PHONE #: (818)518-6932
APPLICANT FAX #: _______________________________________
PROJECT DESCRIPTION: NSFR

TO: Malibu Planning Department and/or Applicant
FROM: Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approval.

The project DOES require Fire Department Plan Review and Developer Fee payment _____
The project DOES NOT require Fire Department Plan Review _____

The required fire flow for this project is / ~V gallons per minute at 20 pounds per
square inch fora 2 hourduration. (Provide flow information from the waterdept)
The projectis required to havean intetiorautomaticflre sprinklersystem. _____

Final Fuel Modification Plan Approval is required prior to Fire Department Approval _____

Conditions below marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Department approval.

App’d N/app’d
Required Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project
Required andlor proposed Fire Department VehicularTurnaround
Required 5 footwide Fire Department Walking Access (including grade %)

•Width of proposed driveway/access roadway gates

*Coufl~, of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.

~Minor changes maybe approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
An eles Fire Code valid at the time~revised plans are submitted. Applicable review fees shall be required.

SIGNATURE DATE

Additional requirementslcondjticns may be imposed upon review of complete architectural plans.
The Fire Prevention Engineerfngniaybe contactedbyphone at (818) 880-0341orat the Fire (Iepariment Counter:

26600 Agoura Road, Suite 110, Calabasas, cA 91302; Hours: Monday —Thursday between 7:00 AM and 11:00AM

ATTACHMENT 4



City of Malibu
MEMoRANDuM

To: Planning Department

From: Public Works Department
Jorge Rubalcava, Assist. Civil Engineer

Date: ApriIl4,2016

Re: Proposed Conditions of Approval for 6050 Murphy Way CDP 11-046 Updated.

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

GRADING AND DRAINAGE

1. Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development LIP Section 17.3.1 that:

• Is located within or adjacent to ESHA, or
• Includes grading on slopes greater than 4:1
• Approved grading for development that is located within or adjacent to ESHA or on

slopes greater than 4:1 shall not be undertaken unless there is sufficient time to
complete grading operations before the rainy season. If grading operations are not
completed before the rainy season begins, grading shall be halted and temporary
erosion control measures shall be put into place to minimize erosion until grading
resumes after March 31, unless the City determines that completion of grading
would be more protective of resources

2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City’s LIP Section
8.3. A note shall be placed on the project that addresses this condition.

P:\Projects -Ac~ve~Murphy Wa~6O5O Murphy Wa~CDP 1 1-046\6050 Murphy Way COP 11-046 Rev docx
Rec~ded Papar



3. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project.

• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property

shall be shown on the grading plan (including separate areas for buildings, driveways,
walkways, parking, tennis courts and pool decks).

• The limits of land to be disturbed during project development shall be delineated on
the grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, Areas disturb for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.

• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.

• If the property contains trees that are to be protected they shall be highlighted on the
grading plan.

• If the property contains rare and endangered species as identified in the resources
study the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.

• Private storm drain systems shall be shown on the grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.

• Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.

4. A digital drawing (Aut0CAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP’s shall be submitted
to the Public Works Department prior to the issuance of grading or building permits. The
digital drawing shall adequately show all storm drain lines, inlets, outlet, post-construction
BMP’s and other applicable facilities. The digital drawing shall also show the subject
property, public or private street, and any drainage easements.

STORMWATER

5. The ocean between Latigo Point and the West City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation allows discharge of storm water only
where it is essential for flood control or slope stability, including roof, landscape, road and
parking lot drainage, to prevent soil erosion, only occurs during wet weather, and is
composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:

• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These poi~utants

2
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include trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and
sediment.

• Prohibits the discharge of trash.
• Only discharges from existing storm drain outfalls are allowed. No new outfalls will

be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outfalls and shall not result in any new contribution of waste to the ASBS
(i.e. no additional pollutant loading).

• Elimination of non-storm water discharges.

6. A Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Hydraulic Mulch
Hydroseeding
Soil Binders
Straw Mulch
Geotextiles and Mats
Wood Mulching

Sediment Controls Fiber Rolls
Gravel Bag Berm
Street Sweeping and! or Vacuum
Storm Drain Inlet Protection
Scheduling
Check Dam

Additional Controls Wind Erosion Controls
Stabilized Construction Entrance! Exit
Stabilized Construction Roadway
Entrance! Exit Tire Wash

Non-Stormwater Vehicle and Equipment Washing
Management

Vehicle and Equipment Fueling
Vehicle and Equipment Maintenance

Waste Management Material Delivery and Storage
Spill Prevention and Control

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of constwction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

7. Prior to the approval of any permits and prior to the applicant submitting the required
Construction General Permit documents to the State Water Quality Control Board, the
applicant shall submit to the Public Works Department for review and approval an Erosion

3
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and Sediment Control Plan (ESCP). The ESCP shall contain appropriate site-specific
construction site BMPs and developed and certified by a Qualified SWPPP Developer
(QWD). All structural BMPs must be designed by a licensed California Engineer. The ESCP
must address the following elements:

• Methods to minimize the footprint of the disturbed area and to prevent soil compaction
outside the disturbed area.

• Methods used to protect native vegetation and trees.
• Sediment/Erosion Control.
• Controls to prevent tracking on and off the site.
• Non-storm water controls.
• Material management (delivery and storage).
• Spill Prevention and Control.
• Waste Management
• Identification of site Risk Level as identified per the requirements in Appendix 1 of the

Construction General Permit.
• Landowner must sign the following statement on the ESCP:

“I certify that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to ensure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons directly responsible for
gathering the information, to the best of my knowledge and belief, the information
submitted is true, accurate and complete. I am aware that submitting false and/or
inaccurate information, failing to update the ESCP to reflect current conditions, or
failing to properly and/or adequately implement the ESCP may result in revocation of
grand and/or other permits or other sanctions provided by law.”

8. A State Construction activity permit is required for this project due to the disturbance of more
than one acre of land for development. Provide a copy of the letter from the State Water
Quality Control Board containing the WDID number prior to the issuance of grading or
building permits.

9. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property development.
The applicant shall have the choice of one method specified within the City’s Local
Implementation Plan Section 17.3.2.B.2. The SWMP shall be supported by a hydrology
and hydraulic study that identifies all areas contributory to the property and an analysis of
the predevelopment and post development drainage of the site. The SWMP shall identify
the Site design and Source control Best Management Practices (BMP’s) that have been
implemented in the design of the project (See LIP Chapter 17 Appendix A). The SWMP
shall be reviewed and approved by the Public Works Department prior to the issuance of the
grading/building permits for this project.

4
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10. A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the site.
The WQMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:

• Site Design Best Management Practices (BMP’s)
• Source Control BMP’s
• Treatment Control BMP’s that retains on-site the Stomiwater Quality Design Volume

(SWQDv). Or where it is technical infeasible to retain on-site, the project must
biofiltrate 1.5 times the SWQDv that is not retained on-site.

• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the

expected life of the structure.
• A copy of the WQMP shall be filed against the property to provide constructive notice

to future property owners of their obligation to maintain the water quality measures
installed during construction prior to the issuance of grading or building permits.

• The WQMP shall be submitted to Public Works and the fee applicable at time of
submittal for the review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior to the Public Works Department’s
approval of the grading and drainage plan and or building plans. The Public Works
Department will tentatively approve the plan and will keep a copy until the completion
of the project. Once the project is completed, the applicant shall verify the installation
of the BMP’s, make any revisions to the WQMP, and resubmit to the Public Works
Department for approval. The original singed and notarized document shall be
recorded with the County Recorder. A certified copy of the WQMP shall be submitted
to the Public Works Department prior to the certificate of occupancy.

MISCELLANOUS

11. The developer’s consulting engineer shall sign the final plans prior to the issuance of permits.

12. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:

• The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;

• There are sufficient BMPs in place to prevent soil erosion; and
• The discharge does not reach into the MS4 or to the ASBS (including tributaries)

Discharges not meeting the above-mentioned methods must be trucked to a Publicly Owned
Wastewater Treatment Works.
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The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating “It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.

6
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City ofMaithu
23825 Stuart Ranch Road e Malibu, California 90265-4861

(3 10) 456-2489 • Fax (3 10) 3 17-1950 • ~vwwrna1ibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: September 2, 2015 Review Log #: 3305
Site Address: 6050 Murphy Way
Lot/Tract/PM #: n/a Planning #: CDP 11-046
Applicant/Contact: Erik Rasmussen, erik@rasmussencollc.com BPC/GPC #:
Contact Phone #: 818-518-6932 Fax #: Planner: Richard Mollica
Project Type: New single-family residential development

Submittal Information
Consultant(s) /ReportDate(s): Mountain Geology, Inc. (Hoit, CEG 1200): 6-25-15, 4-25-13
(Current submittal(s,) in Bold) Mountain Geology, Inc. (Holt, CEG 2282; CHG 816): 1-26-11

Caiwest Geotechnical (Liston, RCE 31902): 6-6-13, 2-7-11
Barton Slutske (REHS # 3940): 12-26-10
Grading plans prepared by Geoworks dated August 25, 2015.
Floor plans and elevations, undated.

Previous Reviews: 9-18-13, 8-23-13, 10-4-11, Geotechnical Review Referral Sheet dated 9-
15-11

Review Findings

Coastal Development Permit Review

~ The residential development project is APPROVED from a geotechnical perspective.

El The residential development project is NOT APPROVED from a geotechnical perspective. The
listed ‘Review Comments’ shall be addressed prior to approval.

Building/Grading Plan-Check Review

~ Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

LI APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

El NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced revised grading plans and Engineering Geologic Memorandum were reviewed by the City from
a geotechnical perspective. The project comprises a new 8,622 square foot two-story single-family residence
with a 2,320 square foot subterranean garage, a swimming pool, tennis court, retaining walls, soldier pile walls
for stabilization, and an onsite wastewater treatment system (OWTS) consisting of a treatment tank system and
seepage pits.

Revised grading consists of 685 yards of cut and 172 yards offill under structure; 663 yards ofcut and 143
yards of fill for safety; 468 yards of cut and 48 yards of fill non-exempt; 1,248 yards of cut remedial; and
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2,701 yards of export.

The Project Engineering Geologist recommends removal of a stockpile of uncertified artificial fill
adjacent to the access driveway and in the motor court area. City geotechnical staff concurs with the
Consultant that this grading is remedial-mitigation of an unsuitable geotechnical condition underlying
the building area.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF files on a CD. At the time of Building Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building/Grading Plan-Check Stage Review Comments:

1. The project structural engineer needs to consider the Project Geologist’s conclusions regarding bedrock
shattering and incorporate those recommendations into the design of the project, as applicable.

2. If structures are supported on the proposed soldier piles, the Project Geotechnical Consultant needs to
provide estimates of pile deflection at the top of the soldier piles.

3. Please clearly label the landslide and fault Restricted Use Areas established by the Project Engineering
Geologist on the grading and site plans. Indicate the restrictions for development on the plans.

4. Please depict limits and depths of over-excavation and structural fill to be placed on the grading plan, and
cross sectional view of the proposed building area. Cut and fill yardages are to be indicated on the cover
sheet of the plans.

5. Two sets of final grading, retaining wall, swimming pool, soldier pile, tennis court, OWTS, and residence
plans (APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical
Consultant’s recommendations and items in this review sheet must be reviewed and wet stamped and
manually signed by the Project Engineering Geologist and Project Geotechnical Engineer. City
geotechnical staff will review the plans for conformance with the Project Geotechnical Consultants’
recommendations and items in this review sheet over the counter at City HaIl. Appointments for final
review and approval of the plans may be made by calling or emailing City Geotechnical staff.

Please direct questions regarding this review sheet toCity Geot c nical staff listed below.

Engineering Geo1o~’ Review by: ______________________________ _____________

Christopher Dean, C.E.~. #1751, Exp. 9-30-16 Date / /
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.org

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS, INC.
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(330509 — 2 —



Biological review, 2/03/15

City ofMalibu
23815 Stuart Ranch Road, Malibu, California 90265

(310) 456-2489 Fax (310) 456-7650

Planning Department

BIOLOGICAL REVIEW

Site Address: 6050 Murphy Way
Applicant/Phone: Eric Rasmussen! 818-518-6932
Project Type: NSFR
Project Number: CDP 11-046
Project Planner: Richard Mollica

RESOURCES: Scrub ESHA

REFERENCES: Site plans, partial site survey, landscape plans, Hydrozone map and
water budget calculations, Biological Resource assessment (Nelson 11/14);

DISCUSSION:

1. The Maximum Applied Water Allowance (MAWA) for this project totals 1,027,467 gallons
per year. The Estimated Applied Water Use (EAWU) totals 452,844 gpy, thus meeting the
Landscape Water Conservation Ordinance Requirements.

2. This project has numerous restrictions due to ESHA and Geotechnical safety issues.
Additionally, a previous CDP was issued on this property for a lot split that also placed the
development area in the same area as proposed with this project, though there is no longer a
proposal to split the project. Therefore, due to the restriction of geological hazards, the
proposed home location is in the least environmentally damaging area. Further, pursuant to
LIP Section 4.4.4.D, the project is not subject to ERB review.

RECOMMENDATIONS:

1. The project is APPROVED with the following conditions:

A. Pursuant to LIP Section 4.7.1 the allowable development area is limited to 10,000 square
feet as all feasible building areas will result in impacts to Environmentally Sensitive
Habitat Area (ESHA).

B. Pursuant to LIP Section 4.8.1, all new development shall include mitigation for
unavoidable impacts to ESHA from the removal, conversion, or modification of natural
habitat for new development, including required fuel modification and brush clearance.
The proposed project will result in 24,000 sf (0.55) acres of permanent impacts
(Development footprint and/or Fuel Modification Zones A and/or B) to ESHA and

CDP 11-046, Page 1
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72,000 sf (1.65 acres) of partial impacts (Fuel Modification Zone C). One of the
following three Habitat Impact Mitigation methods shall be required: (1) habitat
restoration; (2) habitat conservation; or (3) in-lieu fee for habitat conservation. The CDP
shall include conditions setting forth the requirements for habitat mitigation. Prior to
Final Plan Check the applicant shall provide either a detailed restoration ulan, a
habitat conservation plang or evidence of payment of in lieu fees to the Santa Monica
Mountains Conservancy.

C. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles
County Waterworks District No. 29, please provide landscape water use approval from
that department. For approval contact:

Jonathan King
Address: 23533 Civic Center Way, Malibu, CA 90265
Email: JKFNG(~DPW.LACOUNTY.GOV (preferred)
Phone: (310) 317-1388

D. Vegetation forming a view impermeable condition (hedge), serving the same function as
a fence or wall, occurring within the side or rear yard setback shall be maintained at or
below six (6) feet in height. View impermeable hedges occurring within the front yard
setback serving the same function as a fence or wall shall be maintained at or below 42
inches in height.

E. Invasive plant species, as determined by the City of Malibu, are prohibited.

F. Vegetation shall be situated on the property so as not to obstruct the primary view from
private property at any given time (given consideration of its future growth).

G. No non-native plant species shall be approved greater than 50 feet from the residential
structure.

H. The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as copper arsenate.

I. Grading should be scheduled only during the dry season from April 1-October 31st. If it
becomes necessary to conduct grading activities from November 1 —March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal and/or grading
activities.

J. Grading scheduled between February 1 and September 15 will require nesting bird
surveys by a qualified biologist prior to initiation of grading activities. Surveys shall be
completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors)
shall be fenced off until it is determined by a qualified biologist that the nest is no longer
active.

CDP 11-046, Page 2
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K. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is
no offsite glare or lighting of natural habitat areas.

L. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the
top (instead of wire), be less than 40 inches high, and have a space greater than 14 inches
between the ground and the bottom post or wire. A split rail design that blends with the
natural environment is preferred.

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall
inspect the project site and determine that all planning conditions to protect natural resources
are in compliance with the approved plans.

Reviewed By:______________________________________ Date:
Dave Crawford, City Biologist
310-456-2489 ext.227 (City of Malibu); e-mail dcrawford@malibucity.org
Available at Planning Counter Tuesdays 9:00 a.m. to 11:00 a.m.

CDP 11-046, Page 3



City oflllalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.rnaIibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

I ~ ~ / ~

i~
TO: City of Malibu Environmental Health Administrator DATE: o.ti~L_

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDP 11-046, LDP 11-024

JOB ADDRESS: 6050 MURPHY WAY

APPLICANT I CONTACT: Eric Rasmussen

APPLICANT ADDRESS: 2320 Shasta way Suite F

APPLICANT PHONE #: (818)

APPLICANT FAX #:

APPLICANT EMAIL: eras 490@y~po.corn
PROJECT DESCRIPTION: NSFR

TO: Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer

Conformance Review Complete for project submittals revIewed wfth respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: El NOT REQUIRED

El REQUIRED (attached hereto) El REQUIRED tnot attached)

~ ____

Signature Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from 8:00 am to
11:00 am, or by calling (310)456-2489, extension 364.

Rev 141008



City of Malibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (3 10) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET

PROJECT INFORMATION

Applicant: Eric Rassmussen
(name and email 2320 Shasta Way Suite F
address) ~mi VateyCA93065

Project Address: 6050 Murphy Way

. . - Malibu, CA 90265
~I~t~iz.._:~
Pr~jectDescripUo ewonsitewastewatertreatmentsystem
Date of Review: December 11 2014 /

~ JQ~ Igo~e
Contact Information: Phone: (310) 456-2489 ext. 307 1 Email: tcurtis©malibucity.org

SUBMITTAL INFORMATION
Architectural Plans: Submitted December 5, 2014

. ~~ ~YP P~ 1,~. ~_.__~_

... ~~
~ gy~p~p~, ..... yi~qL~:1~L__ . ... ~..

Miscellaneous: N/A
Previous Reviews: N/A

REVIEW FINDINGS
Planning Stage: ~ CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).
The listed conditions of Planning stage conformance review and plan check

.. - ~ P~Q~L
~ CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.

The listed Planning stage review comments shall be addressed prior to
—-.----- --.. oew ----.---.---. .

PlanCheckStage: Li ~

~J NOT APPROVED Please respond to the listed plan check review comments and
~ ~. condWonsof~annhigconformancerev~w

OWTS Plot Plan: LI NOT REQUIRED
. [~J REQUIRED (attached hto EQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new alternative onsite wastewater treatment system (AOWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed AOWTS meets
the minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Code, incorporating the California Plumbing Code, 2013 Edition with City of Malibu local amendments
(Malibu Municipal Code Section 12.12; hereinafter MPC), and the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project
consultants and, prior to final approval, provide a coordinated submittal addressing all conditions for final
approval and plan check items.

Re~yckd [‘~p’~r

Page I of 4
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City of Malibu Environmental Health Review Sheet
CDP 11-046

6050 Murphy Way
December11, 2014

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project AOVVTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review

1) Final AOWTS Plot Plan: A final plot plan shall be submitted showing an AOWTS design meeting
the minimum requirements of the MPC, and the LOP/LIP, including necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The AOWTS Plot Plan shall show essential features of the AOWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a
5” left margin clear to provide space for a City-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18” x 22” for review by Environmental Health).

2) Final AOVVTS Design Report, Plans, and System Specifications: A final AOWTS design report
and construction drawings with system specifications (four sets) shall be submitted to describe the
AOWTS design basis and all components proposed for use in the construction of the AOWTS.
All plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is respon~ible for the design. The
final AOWTS design report and construction drawings shall be submitted with the designer’s
signature, professional registration number, and stamp (if applicable).

The final AOWTS design submittal shall contain the following information (in addition to the
items listed above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.

b. Sewage and effluent pump design calculations.

c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including

Page2of4
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City of Maflbu Environmental Health Review Sheet
CDP 11-046

6050 Murphy Way
December11, 2014

any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
AOWTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.

e. For AOWTS final designs, full-size plans for are also required for review by Building & Safety
and Planning.

3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.

4) Proof of Ownership: Proof of ownership of subject property shall be submitted.

6) Operations & Maintenance Manual: An operations and maintenance manual specified by the
AOWTS designer shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.

6) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative onsite
wastewater disposal system after construction shall be submitted. Please note only original “wet
signature” documents are acceptable.

7) AOWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the Los
Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the onsite wastewater treatment system serving subject property is an
alternative method of sewage disposal pursuant to the City of Malibu Uniform Plumbing Code,
Appendix H, Section H 1.10. Said covenant shall be provided by the City of Malibu Environmental
Health Administrator. Please submit a certified copy issued by the Los Angeles County
Recorder.

8) City of Malibu GeologistlGeotechnical Approval: City of Malibu Geologist and Geotechnical
Engineer final approval of the AOWTS plan shall be submitted.

9) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
AOWTS plan shall be obtained.

10) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
AOWTS design and system specifications.

11) Operating Permit Application and Fee: In accordance with M.M.C. Chapter 15.14, an application
shall be made to the Environmental Health office for an AOWTS operating permit. An operating

Page 3 of 4
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City of Malibu Environmental Health Review Sheet
CDP11-046

6050 Murphy Way
December11, 2014

permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc: Environmental Health file
Planning Department

Page4of4
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6050 Murphy Way (CDP 11—046)
MALIBU, CA 90265
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Story Pole Photos

A view of the site looking south from Murphy Way

View of the site looking east from Murphy Way

ATTACHMENT 5



Kathleen Stecko

Subject: 6050 Murphy Way Development

V RECEIVED
From: Jonathan Kaye [mailto:ionathan~kayo.com} JUN 6 2016
Sent: Friday, June 03, 2016 5:56 PM PLANNING DEPT
To: Richard Mollica <RMollica@malibucity.org>
Cc: Bonnie Blue <BBlue@malibucity.org>
Subject: 6050 Murphy Way Development

Coastal Development Permit No. 11-046
Variance No. 16-011
Site Plan Review Nos. 16-017 and 16-018

Richard,
My name is Jonathan Kaye and I’m the President of the Winding Way — Murphy Way Home and Landowners
Association. Because Murphy Way is a private street we would like to request th~t the developer for the project take
and submit pictures to the Association before and after construction of the private road leading up to the development
and make any repairs or fix any damage caused by construction. I know this has been done by the planning department
for another development (27318 WINDING WAY, see below) and we would like this provision to be added to any and all
future construction projects on our private roads.~ These roads include — Winding Way, West Winding Way, Murphy
Way, Porterdale Drive and Delaplane Road.
Sincerely,
Jonathan Kaye

Coastal Development Permit No. 08-046 V

Variance No. 15-044
Site Plan Review No. 08-023
Minor Modification No. 15-015
Section 5. Condition~ of Approval
Site Specific Conditions
14. Prior to the issuance of any development permit, the applicant/property owner shall provide a preconstruction
assessment of the existing condition of Winding Way to the subject parcel. A copy of this assessment shall be kept on file
with the City. The applicant/property owner shall be responsible for repairs of any damage to the road that may result
during the construction phase of the proposed project. Any obvious damage to the road that becomes apparent during
the construction phase (including, but not limited to, pot holes, cracks and ripples) shall be immediately repaired by the
applicants/property owner. Prior to a Planning Department final inspection, the applicant/property owner shall submit a
post-construction assessment of the road to demonstrate compliance with this condition. A photo survey shall be
utilized to complete this assessment.

Jonathan Kaye, President
Winding Way - Murphy Way Home and Landowners Association V

PD Box 2883
Malibu, California 90265
Direct 213-806-6767
Jonathan@Kayo.com V Date Received c/42~i~Time 7~

Planning Commission mee~ng of~oI~ AID.
Agenda Item No. 5~ -

Total No. of Pages ~
CC: Planning Commission, PD, PM, Recording
Secretary, Reference Binder, File

Attachment 6



Kathleen Stecko

Subject: 6050 Murphy- secondary ridgelines and trail request comment letters
Attachments: Response to MRCA trail request.pdf; Ridgeline determination 6050 Murphy Way.pdf

From: Eric Rasmussen {mailto:eric@rasn, ussencollc.com] RECEIVED
Sent: Monday, June 06, 2016 9:37 AM JUN — & 2016
To: Richard Mollica <RMollica~malibucity.org>
Subject: 6050 Murphy- secondary ridgelines and trail request comment letters PLANNING DEPt

Hi Richard,
I am sorry that I was unable to get these to you and the Commissioners sooner. Please see attached comment
letter discussing the ridgeline question as a complement to the provided exhibit, and our response to the MRCA
trail request letter.

Looking forward to the hearing tonight. Please let me know of any late breaking developments.

Regards,
Eric

Eric Rasmussen
C.A. Rasmussen Co.
2320 Shasta Way, Ste. F
Simi Valley, CA 93065
wk: (805) 581-2275 ext. 21
fax: (805) 581-2265
cell: (818) 518-6932
email: eric@rasmussencollc.com

Date Received ~/&/f~p The ~C~P:)
Planning Commission meeting of é~/’~ /r(~
Agenda Item No. 5D
Total No, of Pages G~

CC: Planning Commission, PD, PM, Recording 1
Secretary, Reference Binder, File



C. A. RASMUSSEN COMPANY, LLC
2320 Shasta Way, Suite F, Simi Valley, CA 93065 • T (805) 581-2275 • F (805) 581-2265

Richard Mollica, Senior Planner
City of Malibu Planning Department
23825 Stuart Ranch Road
Malibu, CA 90265

June5,2016

Re: Response to letter from Paul Edelman, MRCA

Dear Mr. Mollica,

Thank you for sharing the recent letter provided by Mr. Paul Edelman of the
Mountains Recreation and Conservation Authority (MRCA), which requests that we
consider granting an easement for a public trail crossing our property located at 6050
Murphy Way in Malibu. At this time, we must respectfully decline this request, for
reasons of privacy and other concerns raised previously and briefly discussed below. We
remain open to discussion and look forward to clarification of the issues raised.

In general, hiking trails have the potential for being a wonderful community asset
and can be difficult to oppose in concept, depending on one’s perspective. While public
access routes through private neighborhoods may be desirable in the abstract, they also
directly conflict with other important legal and economic values, such as the sanctity of
property rights and privacy. Therefore, the relevant question is a determination of which
of many competing and ofien conflicting public policy goals should be prioritized with
the finite funding and resources available. Beyond question, private property rights must
be preserved, and they are undermined or destroyed at society’s peril. Also beyond
question is the fact that the amenity of public access to natural areas already exists, and
opportunities for the millions of residents of nearby metropolitan Los Angeles area to
recreate in the immediate area of the proposed project, and in myriad other locations, are
plentiful. We therefore must consider the benefits of a small marginal increase in such
opportunities in relation to an irreversible loss of property rights and the private, quiet
character of long established residential neighborhoods. Considering the net costs versus
benefits of these competing goals, we conclude that it is better to err on the side of
preserving privacy and private property rights than to err in the opposite direction.

Mr. Edelman’s letter states that residents have expressed support for adding a
new, additional easement through private property in this area, To the immediate east of
our property is the Winding Way East trail and public parking lot, which currently
facilitates public access to increasingly large numbers of hikers through the residential
neighborhood to the Escondido Falls parkland. We are not aware of any area resident who
currently takes the position that an additional public access route would provide any
additional benefit. Rather, it is our understanding of the prevailing sentiment of residents,



based on oral and written testimony, that a majority are strongly opposed to adding
additional trails. For example, I refer you to the Malibu City Counáil hearing on May 9,
2016, at which a large number of Malibu residents expressed vehement opposition to the
depiction of proposed trails over their or their neighbor’s property on the voluntary trails
incentives (“wish list”) map. The City Council was receptive to these concerns.

In conclusion, we cannot in good conscience take an action, however altruistic it
may appear, which would undermine important rights and values or violate the desires
and sentiments of our neighbors as we understand them.

We would like to thank the MRCA and the city planning staff for all of the
important work that you do and for the opportunity to consider this request.

Very Truly Yours.

Eric Rasmussen
C.A. Rasmussen Co., LLC



C. A. RASMUSSEN COMPANY, LLC
2320 Shasta Way, Suite F, Simi Valley, CA 93065 . T (805) 581-2275 • F (805) 581-2265

Chair Stack and members of the Malibu Planning Commission
City of Malibu Planning Department
23825 Stuart Ranch Road
Malibu, CA 90265

Re: Secondary ridgeline study - 6050 Murphy Way

June 5, 2016

Honorable Commissioners,

In response to questions received on June 1, 2016 about whether the proposed project
site for 6050 Murphy Way meets the definition of a “secondary ridgeline,” we researched
the applicable codes. The subject appears to have been governed by overlapping
requirements which were not necessarily clear or consistent. However, the Malibu City
Council has taken steps to create a specific and clearly defined procedure to bring these
requirements into consistency and coherence. “LCP Interpretation Number 16”
summarizes actions taken by the Council on October 24, 2005. This LCP interpretation
appears to have resolved any potential confusion on this issue. However, some confusing
language remains, creating ongoing misinterpretation, confusion, and! or inconsistency.
To address this, on June 9, 2008, the city council resolved to amend the code for
consistency with the provisions ofLCP Interpretation #16 and further clarified its intent
with “attachment 2,” a diagram.

To summarize the rule, a “secondary ridgeline” would require a variance to build on,
and be limited to one story in height, if the elevation were to drop more than 10 feet on
either side within a 100 foot line drawn perpendicular to the ridgeline, the midpoint being
the highest point along the ridgeline. Another way of stating this is to say that a secondary
ridgeline is one which exceeds a 20 percent slope within 50 feet horizontally and
perpendicular to the ridgeline. The subject ridge feature does not meet the definition of a
secondary ridgeline, as can be seen in the provided “Ridgeline Exhibit” dated June 3,
2016.

Both the staff report for this project, dated May 26, 2016, and Initial Study No. 15-
001, adopted by the Malibu Planning Commission on January 19, 2016, for a lot line
adjustment with the neighboring parcel, conclude that the Rasmussen project site at 6050
Murphy Way does not meet the definition of a primary or secondary ridgeline.

Although the various cOde sections may not share the same language, it is abundantly
evident that the intent of the council is to consider only ridgelines with a 20 percent or
greater slope to be eligible as “secondary ridgelines.” This conclusion is borne out by
common sense when one considers that a 10 percent slope criteria would be overly
restrictive by any reasonable standard, but especially in the hilly terrain of this City.



There are several other clear reasons as to why the ridgeline restrictions are not
applicable to this project. The following are some of those reasons.

1. According to LCP Interpretation #16, ridgeline standards only apply if all three of
the following are true: the ridge is visible from a scenic area, the project is visible
from a scenic area, and the project could result in potentially significant adverse
impacts to scenic resources. As reflected in the staff report, the project has been
found not to have any such potential adverse impacts because it does not obstruct
ocean views and is not visible from PCH. As a result, the ridgeline standards are
not applicable.

2. LUP chapter 6.4 (LUP Land Use Policies) states in part “Scenic Areas do not
include inland areas that are largely developed or built out such as residential
subdivisions along the coastal terrace....” The threshold for “largely built out” is
65 percent. Within a 1000 foot radius of the proposed project, 70 percent of the
parcels are developed with single family homes, exceeding the threshold for
“largely built out.” Because all areas from which the project is visible are largely
built out, and thereby precluded from being a “scenic area,” the ridgeline
standards do not apply.

3. The 70 percent buildout calculation underestimates the true average of developed
parcels in the neighborhood because the parcel itself is so large (over 12 acres)
and is contiguous to the north and south with three other extraordinarily large
vacant residential parcels, making the neighbors more distant by virtue of the
mere fact of parcel acreage. It is also contiguous to the east with 89 acres of
parkland which is excluded, but also meets the criteria for being developed. As
stated in LCP Interpretation #16, “In order to be considered developed, the parcel
must accommodate uses normally related to human activities. All parcels with
primary uses are considered developed.” Presumably, the primary use of hiking,
etc. meets these criteria.

4. LIP Chapter 6.2 (Applicability- Scenic, Visual, and Hillside Resource Protection
Ordinance) states, to paraphrase, that it applies to scenic areas with slopes over 20
percent. As previously mentioned, the area does not meet the criteria of a scenic
area because it is largely built out, and the ridgeline feature does not exhibit slopes
over 20 percent. Ridgeline standards only apply to those portions of the parcel that
meet the definition of a ridgeline, and not the entire parcel.

5. As related in the staff report for the project, all of the existing homes along
Murphy Way (formerly DeButts Terrace) are two story homes which have
significantly smaller setbacks than the proposed project and are located on smaller
lots. The proposed project is in k~eping with the neighborhood character and in
fact will have a lesser impact in relation to lot size compared to the other homes in
the neighborhood. LIP section 6.1 “Purpose and Intent” states that “To implement
the certified Land Use Plan (LUP), development standards, permit and application
requirements, and other measures are provided to ensure that permitted development



shall be sited and designed to.... be visually compatible with the character of
surrounding areas.. .“ Therefore, to limit the proposed to one story would be to
force the project to deviate aesthetically from the rest of the neighborhood,
contrary to the stated intent of the scenic, visual, and hillside protection ordinance
in the LCP.

6. According to the Council Agenda Report for item 3.B.9 dated May 13, 2008,
M.M.C. section 17.20.050 (hillside residential development) states that hillside
development standards only apply to parcels of land on the inland side of Pacific
Coast Highway with development areas located on slopes steeper than 30 percent,
less restrictive than the 20 percent threshold found in the LCP.

As concluded in the staff report prepared on May 26, 2016, the proposed project will
not have negative impacts on scenic resources for the following reasons. Because of the
topography of the area, the distance between the building pad and the Escondido Falls
Trail, and vegetation screening, the project will not have visual impacts on the trail.
Views of the coastline, beach, or ocean are not obstructed based on review of the story
poles. In addition, the subject parcel is not visible from PCH because of topography and
surrounding developments. As conditioned, the project will utilize lighting limitations as
well as color restrictions to even further reduce impacts on scenic resources.

In the Agenda Report from a City Council meeting on June 9, 2008, Item 3.B.9
recommends amendments to the Malibu Municipal Code and Local Coastal Program
regarding the definition of secondary ridgelines, as a result of inconsistent and conflicting
definitions found in the LCP, M.M.C. and the General Plan. At its April 7, 2008 meeting,
the City Council directed staff to process an LCPA and a ZTA to revise the language of
the definition to clarif~’ the intent of the Council that the classification of secondary
ridgelines would apply to properties exhibiting a 20 percent slope along the ridgeline
feature. “Attachment 2” to that agenda report is a helpful diagram which clarifies the
Council’s intent.

In conclusion, the clear standard for a secondary ridgeline is a 20 percent slope within
50 feet horizontally of a ridgeline feature. The Council’s intent on this question appears to
have been consistent and has been clarified numerous times over more than a decade.
Nonetheless, this is one of several areas in the code which would benefit from additional
clarification. We respectfully suggest that clear, identical language be adopted in each
code section on this topic to remove any lingering confusion, and we encourage the
commission to do what it can to forward the important goal of clarity in the code.

Very Truly Yours,

Eric Rasmussen
C.A. Rasmussen Co., LLC
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RECEIVED

JVN—3 2016
Kathleen Stecko PLANNINc flFPT

From: Brad Foib <Brad@hollywoodoffjces.com>
Sent: Friday, June 03, 2016 3:14 PM
To: Kathleen Stecko
Cc: Lisa Pope
Subject: June 6,2016 Planning Commission Meeting, Item 5D- letter of support 6050 Murphy

Way single family residence

Chair Stack and Members of City of Malibu Planning Commission,

This is a letter of general support for the project in question. I am an abutting neighbor at 6200 Porterdale to
the east and south east of the subject project (6050 Murphy Way). This area of Malibu is largely developed and
the home being proposed is consistent with the character of the neighborhood. As such, I support the project as
recommended by Planning staff in their well written and thorough staff report.

With regard to the MRCA request for a voluntary trail across the northern border of my neighbor’s property, I
do not want to oppose and will not oppose anything my neighbor might voluntarily agree to, but I do believe it
would be a detriment to the safety of hikers and the safety and privacy of residents to our east and west. This
path does not exist, is not necessary and has strong opposition in the neighborhood. There are existing flat,
wide and relatively private trails already in place more than adequately serving the public already extremely
close by. The proposed path although in a better location than previously proposed, is still highly
inappropriate. Contrary to the communication from the MRCA, there is very strong neighborhood opposition to
redundant trails in the area both from Ramirez Canyon residents (Sycamore Park) and East Winding Way
residents due to legitimate safety and privacy concerns. As proof of this, I would refer you to review the City
Council video from May 9, 2016 to get an idea of the strong and heartfelt opposition due to privacy and safety
issues including safety issues for hikers. This is not a NIMBY issue and it is not fair to characterize it as
such. To paraphrase the mayor, the MRCA is not taking care of the more than adequate trails it already
has. There is nothing in the Coastal Act or LCP that requires gathering as many trails as humanly possible or
minimize the distance between points on a map. The important issues are hiker safety, homeowner privacy and
public access. There is already more than adequate access and the paths proposed lessen safety and privacy.

I support the project as recommended in the Planning staff report.

Thank you for all you do.

Brad Foib

Date Received~ Time.2~4~
Planning Commission mee~ng~
Agenda Item No. 5~A
Total No. of Pages 1

CC: Planning Commission, PD, PM, Recording
Secretary, Reference Binder, File 1



Kathleen Stecko

Subject: Murphy Way 6050, CDP1 1-046 Comments RECEIVED

JUN - 6 2016
To Richard Mollica — Case Planner: PLANNING DEPT

Hello Richard — please pass these comments on to the Planning Commissioners

The subject parcel is adjacent to Escondido Canyon Park, owned by the Mountains Recreation
and Conservation Authority (MRCA). The subject parcel touches Murphy Way on the west
which is dedicated public trail. Based on our previous communications with the applicant’s
representative at the time (Lynn Heacox), it is our understanding that Mr. Rasmussen may be
amenable to offering a trail easement along part of the northerly property
boundary. Residents have expressed a desire to us to keep some kind of local trail
connection from Murphy Way into Escondido Canyon Park. As the primary trail easement
recipient in the area, the MRCA would like to fulfill that local wish to keep the thru trail potential
alive.

This potential trail ,easement would be located the maximum possible distance from the
proposed home. Because a trail easement gap would still exist to reach Murphy Way, it would
be a considerable amount of time until any trail was constructed or required maintenance.

We would appreciate if you would ask if the owner would be willing to voluntarily accept a
condition to record an offer to dedicate (or directly record) a trail easement along part of the
northerly property boundary. The trail easement should be at least 35-feet-wide to allow for
the construction of sustainable switchbacks. The trail easement should hug the northerly
property boundary and span from Escondido Canyon Park to approximately 140 feet from the
paved Murphy Way.

If owner is currently amendable to providing such a resource for the local community, MRCA
stands ready to help effectuate this benefit.

We thank you, the applicant, and the owner for your consideration.

Paul Edelman
Chief of Natural Resources and Planning

310-589-3200 ext. 128

Date Received (o/~/i ~p lime Z’. 0
Planning Commission meeUng of ~/ô/no
Agenda Item No. S D

CC: Planning Commission, PD, PM, Recordrng Total No. of Pages 1
Secretary, Reference Binder, File 1



Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commission’s procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org/
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Richard Mollica, Senior Planner, at (310) 456-2489, exten
sion 346.

Date: June 23, 2016

By: Bonnie Blue, Planning Director
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City of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT NO. 11-046, VARIANCE
NO. 16-011, AND SITE PLAN REVIEW NOS. 16-017 AND 16-

— An application for the construction of a new 10,605 square
foot, two-story single-family residence with attached guesthouse
and a 1,565 square foot subterranean garage, for total
development square footage for the site of 10,887, alternative
onsite wastewater system, new driveway, retaining walls, pool,
spa, p001 equipment, landscaping, patio with barbeque area,
grading, and associated development, including a variance to
reduce the required ESHA buffer, a site plan review for a roof
height of 28 feet, and a site plan review to allow for remedial
grading

6050 Murphy Way, not within
the appealable coastal zone
4467-004-028
Rural Residential-Ten Acre
(RR-1 0)
Eric Rasmussen
C.A. Rasmussen Co. LLC
September 13, 2011
Richard Mollica
Senior Planner
(310) 456-2489, ext. 346
rmollica~malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Sections
15303(a) and (e) — New Construction of a single-family
residence and Accessory Structures. The Planning Director has
further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).

_I-

C)
CD

-~

-o
cz

C)

CD
I

LOCATION:

APN:
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APPLICANT:
OWNER:
APPLICATION FILED:
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/&(~~J~) Commission Agenda Report
ted Ma~C~

To: Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planne~~’

Reviewed: Bonnie Blue, Planning Director -~

Date prepared: July 8, 2016 Meeting date: July 18, 2016

Subject: Coastal Development Permit Amendment No. 15-003 - An arDlication
to amend Coastal DeveloDment Permit No. 09-007 to allow for the
after-the-fact construction of a new seawall

Location: 25160 Malibu Road, within the appealable
coastal zone

APNs: 4459-015-011
Owners: Todd and Kasey Lemkin

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 16-66
(Attachment 1) approving Coastal Development Permit Amendment (CDPA) No. 15-003
to amend Coastal Development Permit (CDP) No. 09-007 to allow for the replacement,
rather than the repair of the seawall and associated return walls at a previously
approved beachfront residence in the Single-Family Medium Density (SFM) zoning
district located at 25160 Malibu Road (Lemkin).

DISCUSSION: This agenda report will provide an overview of the project including a
background of the approved CDP project, a summary of the surrounding land uses, and
description of the proposed amendment. Next, the report summarizes staff’s analysis of
the project’s consistency with the applicable provisions of the Malibu Local Coastal
Program (LCP) and the California Environmental Quality Act (CEQA). The analysis and
findings discussed herein demonstrate that the project is consistent with the LCP.

Project Background

On February 2, 2010, the Planning Commission adopted Resolution No. 10-05
(Attachment 2 — referenced as “original approval” in this report) approving CDP No. 09-
007, Demolition Permit (DP) No. 09-021 and Offer to Dedicate (OTD) No. 09-010 for the
remodel and conversion of an existing 4,410 square foot, four-unit apartment building
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into a 5,256 square foot single-family residence, the installation of a new alternative
onsite wastewater treatment system (AOWTS), three new caissons and foundation
repair, and improvements to an existing seawall, including an offer to dedicate lateral
public access along the shore and partial demolition of an existing apartment structure.
In addition, an illegal structure located beneath the existing residence was removed.
Below is an aerial photograph of the subject site and surrounding properties (Figure 1).

Figure 1: Aerial Photo ra h
S

The existing bulkhead was proposed to be deepened and expanded to avoid beach
scour and designed to allow for overtopping of the seawall during periods of high surf.
During the course of construction, the contractor replaced the existing seawall rather
than repair it. The existing wooden seawall was completely removed and a new
concrete wall was constructed in the same footprint. During construction, the contractor
discovered additional issues with the existing seawall that necessitated the construction
of a replacement seawall. The scope of the original CDP, plus the new seawall and
return walls has been completed. Upon approval of the CDP, the applicant will obtain
after-fact building permits and inspections to legalize the seawall (Attachment 3).

Project Site Information

Table I provides a summary of the lot dimensions and lot area of the subject parcel.

Table I — Property Data
Lot Depth 126 feet
Lot Width 50 feet
Gross Lot Area 6,325 square feet (0.15 acres)
Net Lot Area* 6,325 square feet (0.15 acres)
* Excludes slopes greater than 1:1 (LIP §3.6(F)(4)) and access easements for purposes of calculating yards (LIP Chapter 2)
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Project Description

The proposed amendment is for the approval of a new concrete seawall and return wall
that was built without the benefit of permits.

LCP Analysis

The Malibu LCP consists of the Land Use Plan (LUP) and a Local Implementation Plan
(LIP). The LUP contains programs and policies to implement the Coastal Act in Malibu.
The purpose of the LIP is to carry out the policies of the LUP. The LIP contains specific
policies and regulations to which every project requiring a coastal development permit
must adhere. This project has been reviewed and approved for LCP conformance
review by the Planning Department, the City Environmental Health Administrator, City
geotechnical staff, and City Coastal Engineer (Attachment 4).

There are 14 sections within the LIP that potentially require specified findings to be
made, depending on the nature and location of the proposed project. Of these 14, five
sections are for conformance review only and require no findings. These five sections
include Zoning, Grading and Archaeological / Cultural Resources, Water Quality, and
Onsite Wastewater Treatment System (OWTS). As the proposed project is for the
replacement of the existing seawall and return walls with no additional grading or change
to the AOWTS, the previous original analysis conducted for the above mentioned
sections is not affected by the proposed amendment.

The nine remaining LIP sections include: 1) Coastal Development Permit findings; 2)
ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource Protection; 5)
Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff Development; 8)
Public Access; and 9) Land Division. These nine sections are discussed under the LIP
Findings section. Of these nine, only General Coastal Development Permit findings,
Hazards, and Shoreline and Bluff Development apply to this proposed project, as all
findings made in association with the original approved project continue to apply, and
can be found in Planning Commission Resolution No. 10-05.

The original LIP conformance analysis and discussion of findings can be found in the
February 2, 2010 Commission Agenda Report.

LIP Conformance Analysis

LIP Findings

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all CDPs.
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Finding Al. That the project as described in the application and accompanying
materials, as modified by any conditions of approval, conforms with the certified City of
Malibu Local Coastal Program.

The project has been reviewed for conformance with the LCP by Planning Department,
the City Environmental Health Administrator, City geotechnical Staff, and City Coastal
Engineer. The proposed project amendment conforms to the LCP in that it meets all
applicable residential development standards.

Finding A2. The project is located between the first public road and the sea. The project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).

The project site is located on the seaward side of Malibu Road, between the first public
road and the sea. The applicant agreed to provide an OTD for a lateral access
easement to accommodate public access along the shoreline as part of Planning
Commission Resolution No. 10-05 and this offer has been recorded. No requirement for
vertical access was required by the original approval, and the new seawall does not
impact this determination. The LCP Public Access Map also indicates that public vertical
access exists approximately 360 feet east of the subject parcel between 25120 and
25116 Malibu Road and approximately 2,100 feet west of the subject parcel at Dan
Blocker State Beach.

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to CEQA, this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment and is
categorically exempt from CEQA pursuant to Sections 15303(e). The proposed
modifications to the project to allow for the construction of a new seawall does not result
in scenic or visual impacts, or change the previous determination that the project is the
least environmentally damaging alternative, as it was constructed in the same footprint
as the original seawall, which is the most landward feasible location, and in line with
adjacent seawalls.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.

The subject parcel is not located in ESHA, ESHA buffer zone or any streams as
designated in the LCP. Therefore, the project does not require ERB review and this
finding does not apply.

Page 4 of 8
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B. Hazards

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards must be
included in support of all approvals, denials or conditional approvals of development
located in or near an area subject to these hazards. The project has been analyzed for
the hazards listed in LIP Sections 9.2(A)(1-7) by City geotechnical staff, City Coastal
Engineer, and has been reviewed and approved for conformance with all relevant
policies and regulations of the LCP and MMC.

Finding 81. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.

City geotechnical staff determined that the proposed project is not anticipated to result in
potential adverse impacts on site stability or structural integrity. Based on review of the
report completed by Subsurface Designs, Inc. dated July 21, 2015, the proposed
development is suitable for the site and, if their recommendations are followed, the
development will be safe from geologic hazards. The only geologic hazard that is
present on the subject property is liquefaction and wave uprush/tsunami. Based on
review of the project and associated technical submittals, on July 21, 2015, City
geotechnical staff and City Coastal Engineer approved the project, subject to conditions.
The proposed design has been designed based on the requirements of the wave uprush
study and flood zone. All recommendations of the consulting certified engineering
geologist or geotechnical engineer and/or City geotechnical staff have been incorporated
into all final design and construction including foundations, grading, sewage disposal and
drainage.

Fire Hazard

The entire city limits of Malibu are located within a high fire hazard area. The City is
served by the LACED, as well as the California Department of Forestry, if needed. In the
event of major fires, the County has “mutual aid agreements” with cities and counties
throughout the state so that additional personnel and fire-fighting equipment can
augment the LACFD.

Finding 82. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.

As stated in Finding BI, the project as designed, conditioned, and approved by City
geotechnical staff and City Coastal Engineer, does not have any significant adverse
impacts on the site stability or structural integrity from geologic, flood or fire hazards due
to the project design.
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Finding 83. The project, as proposed or as conditioned~ is the least environmentally
damaging alternative.

As discussed in Finding A3, the project as designed and conditioned is the least
environmentally damaging alternative.

Finding B4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.

As stated in Finding B1, the project as designed, and conditioned, and approved by City
geotechnical staff does not have any significant adverse impacts on the site stability or
structural integrity.

Finding 85. Development in a specific location on the site may have adverse impacts
but will eliminate, minimize or othea’wise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.

As discussed in Finding B1, no adverse impacts to sensitive resources are anticipated.

C. Shoreline and Bluff Development (LIP Chapter 10)

The project includes development on a parcel located along the shoreline as defined by
the LCP. Therefore, in accordance with LIP Section 10.2, the requirements of LIP
Chapter 10 are applicable to the project and the required findings are made as follows.

Finding Cl. The project, as proposed, will have no significant adverse impacts on public
access, shoreline sand supply or other resources due to project design, location on the
site or other reasons.

The project as approved included an OTD for lateral public access across the width of
the parcel, from the Mean High Tide Line (MHTL) to the dripline of the most seaward
projecting structure which is the deck of the existing residence, thus improving public
access on the subject property. The subject seawall is necessary to provide adequate
protection for the existing AOWTS and the structure has been designed to withstand
shoreline hazards without the protection of a shoreline protection device. The proposed
seawall is located under the structure and all construction has been completed;
therefore, approval of the seawall will not impact public access along the subject
property. According to the April 13, 2009 Coastal Hazard Wave Runup Study prepared
by GeoSoils, Inc. and July 8, 2014 Wave Runup Study prepared by David C. Weiss
Structural Engineers and Associates, Inc. the “proposed development will neither create
nor contribute significantly to erosion, geologic instability, or destruction of the site or
adjacent area.” Therefore, no significant adverse impacts on public access, shoreline
sand supply or other resources are anticipated due to project design and location on the
site.
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Finding C2. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.

As discussed in Finding Cl, as conditioned and approved by the City Coastal Engineer
and the City geotechnical staff, the project will not have any significant adverse impacts
on public access or shoreline sand supply or other resources. In addition, the property
owner recorded a deed restriction acknowledging the hazards associated shoreline
development and that the existing shoreline protection device cannot be expanded or
moved seaward.

Finding C3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.

As discussed in Finding A3, the project will not result in potentially significant impacts
because: 1) feasible mitigation measures and I or alternatives have been incorporated to
substantially lessen any potentially significant adverse effects of the development on the
environment; or 2) there are no further feasible mitigation measures or alternatives that
would substantially lessen any potentially significant adverse impacts of the development
on the environment. The project is the least environmentally damaging alternative.

Finding C4. There are not alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.

As discussed in Finding Cl, as conditioned and approved by the City Coastal Engineer
and the City Geologist, the project will not have any significant adverse impacts on public
access or shoreline sand supply or other resources.

Finding C5. In addition, if the development includes a shoreline protective device, that it
is designed or conditioned to be sited as far landward as feasible, to eliminate or mitigate
to the maximum extent feasible extent adverse impacts on local shoreline sand supply
and public access, there are no alternatives that would avoid or lessen impacts on
shoreline sand supply, public access or coastal resources and is the least
environmentally damaging alternative.

The project does include a new shoreline protection device to protect the existing
AOWTS which was approved under the original CDP. The existing AOWTS has been
sited on the landward portion of the property and as a result, the associated seawall has
been located as far landward as possible. To eliminate the need for a seawall, the
OWTS would need to be relocated outside the limits of the protected wave uprush. This
is not possible as the wave uprush limits extend to the front property line along Malibu
Road. Given the location of the proposed seawall in the same footprint as the original
seawall, it is not expected to impact local shoreline sand supply or public access.
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CORRESPONDENCE: To date, staff has not received correspondence related to the
project.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Section 15303(e) — new
construction of accessory structures. The Planning Department has further determined
that none of the six exceptions to the use of a categorical exemption apply to this project
(CEQA Guidelines Section 15300.2).

PUBLIC NOTICE: Staff published a Notice of Public Hearing on July 7, 2016 and mailed
the notice to property owners and occupants within a 500-foot radius of the subject
property (Attachment 5).

SUMMARY: Staff has determined that the required findings can still be made that the
project complies with the LCP. Further, the Planning Department’s findings of fact are
supported by substantial evidence in the record. The proposed amendment will not
lessen or negate any of the findings or any other specific permit conditions contained in
the previously adopted Planning Commission Resolution No. 10-05, which would remain
in effect, supplement by the findings contained in Resolution No. 16-66.

ATTACHMENTS:

1. Planning Commission Resolution No. 16-66
2. Planning Commission Resolution No. 10-05
3. Project Plans
4. Department Review Sheets
5. Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 16-66

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
APPROVING COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 15-003 TO
AMEND COASTAL DEVELOPMENT PERMIT NO. 09-007 TO ALLOW FOR THE
REPLACEMENT, RATHER THAN THE REPAIR OF THE SEAWALL AND
ASSOCIATED RETURN WALLS AT A PREVIOUSLY APPROVED BEACHFRONT
RESIDENCE IN THE SINGLE-FAMILY MEDIUM DENSITY ZONING DISTRICT
LOCATED AT 25160 MALIBU ROAD (LEMKIN)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

SECTION 1. Recitals.

A. On February 2,2010, the Planning Commission adopted Resolution No. 10-05, approving Coastal
Development Permit (CDP) No. 09-007, Demolition Permit (DP) No. 09-021 and Offer to
Dedicate (OTD) No. 09-010 for the for the remodel and conversion of an existing 4,410 square
foot, four-unit apartment building into a 5,256 square foot single-family residence, the installation
of a new alternative onsite wastewater treatment system (AOWTS), three new caissons and
foundation repair, and improvements to an existing seawall, including an offer to dedicate lateral
public access along the shore and partial demolition of an existing apartment structure. In
addition, an illegal structure located beneath the existing residence was removed.

B. On July 8, 2015, an application for Coastal Development Permit Amendment (CDPA) No. 15-003
was submitted to the Planning Department by applicant, Tobias Architecture, on behalf of the
property owners, Todd and Kasey Lemldn. The application was routed to all City Departments
for review.

C. On June 6, 2016, a Notice of Application for the subject CDPA was posted onsite.

D. On July 6, 2016, a Notice ofPlanning Commission Public Hearing was published in a newspaper
of general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 500-foot radius of the subject property.

E. On July 18, 2016, the Planning Commission held a duly noticed public hearing on the subject
application, reviewed and considered the staff report, reviewed and considered written reports,
public testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes ofprojects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is categorically exempt from the provisions of CEQA
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pursuant to Section 15303(e) — new construction ofaccessory structures. The Planning Commission has
further determined that none of the six exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).

SECTION 3. Coastal Develoi,ment Permit Amendment.

Based on substantial evidence contained within the record and pursuant to Sections 13.7(B) and 13.9 of
the Local Coastal Program (LCP) Local Implementation Plan (LIP), the Planning Commission adopts the
analysis in the agenda report, incorporated herein, the findings of fact below, for CDPA No. 15-003 to
allow for the replacement, rather than the repair of the seawall and associated return walls at a previously
approved beachfront residence. The proposed amendment does not affect the approved project’s
development area or conformance with the LCP. The required LCP findings for the proposed
amendment are made below. All other findings and conditions for CDP No. 09-007 remain in effect and
are incorporated herein by reference.

A. General Coastal Development Permit (LIP Chapter 13)

1. The project has been reviewed for conformance with the LCP by Planning Department, the
City Enviromnental Health Administrator, City geotechnical Staff, and City Coastal Engineer. The
proposed project amendment conforms to the LCP in that it meets all applicable residential development
standards.

2. The proposed project redesign conforms to the public access and recreation policies of
Chapter 3 of the Coastal Act of 1976 (commencing with Section 30200 of the Public Resources Code) as
it enhances access opportunities to the shore because the applicant has recorded an offer to dedicate
lateral beach access.

3. Evidence in the record demonstrates that the proposed as-built seawall will not result in
scenic or visual impacts, or change the previous determination that the project is the least
environmentally damaging feasible alternative.

B. Hazards (LIP Chapter 9)

1. City geotechnical staff determined that the proposed project is not anticipated to result in
potential adverse impacts on site stability or structural integrity. Based on review of the report
completed by Subsurface Designs, Inc. dated July21, 2015, the proposed development is suitable for the
site and, if their recommendations are followed, the development will be safe from geologic hazards.
The only geologic hazard that is present on the subject property is liquefaction and wave
uprushltsunami. Based on review of the project and associated technical submittals, on July 21, 2015,
City geotechnical staff and City Coastal Engineer approved the project, subject to conditions. The
proposed design has been designed based on the requirements of the wave uprush study and flood zone.
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All recommendations of the consulting certified engineering geologist or geotechnical engineer and/or
City geotechnical staff have been incorporated into all final design and construction including
foundations, grading, sewage disposal and drainage.

2. The project as designed, conditioned, and approved by City geotechnical staff and City
Coastal Engineer, does not have any significant adverse impacts on the site stability or structural
integrity from geologic, flood or fire hazards due to the project design.

3. The project as designed and conditioned is the least environmentally damaging alternative.

4. The project as designed, and conditioned, and approved by City geotechnical staff does
not have any significant adverse impacts on the site stability or structural integrity.

5. No adverse impacts to sensitive resources are anticipated.

C. Shoreline and Bluff Development (LIP Chapter 10)

1. The project as approved included an OTD for lateral public access across the width ofthe
parcel, from the mean high tide line (MHTL) to the dripline of the most seaward projecting structure
which is the deck of the existing residence, thus improving public access on the subject property. The
subject seawall is necessary to provide adequate protection for the existing AOWTS and the structure
has been designed to withstand shoreline hazards without the protection ofa shoreline protection device.
The proposed seawall is located under the structure and all construction has been completed; therefore,

approval of the seawall will not impact public access along the subject property. According to the April
13,2009 Coastal Hazard Wave Runup Study prepared by GeoSoils, Inc. and July 8, 2014 Wave Runup
Study prepared by David C. Weiss Structural Engineers and Associates, Inc. the “proposed development
will neither create nor contribute significantly to erosion, geologic instability, or destruction of the site
or adjacent area.” Therefore, no significant adverse impacts on public access, shoreline sand supply or
other resources are anticipated due to project design and location on the site.

2. The project will not have significant adverse impacts on public access or shoreline sand
supply or other resources. In addition, the property owner recorded a deed restriction acknowledging the
hazards associated shoreline development and that the existing shoreline protection device cannot be
expanded or moved seaward.

3. The project, as designed, constructed, and conditioned, is the least environmentally
damaging alternative.

4. The project is not expected to have any significant adverse impacts on public access or
shoreline sand supply or other resources.



Resolution No. 16-66
Page 2 of 5

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
herby approves CDPA No. 15-003. Other than the changes noted below, no other changes to conditions
contained in Planning Commission Resolution No. 10-05 are made and all other findings, terms and
conditions contained in Planning Commission Resolution No. 10-05, including the CDP expiration date,
shall remain in effect.

SECTION 5. Conditions of Approval.

1. The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City’s actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City’s
actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense ofany
lawsuit challenging the City’s actions concerning this project.

2. Approval of this amendment to CDP No. 09-007 is to allow for the after-the-fact construction ofa
concrete seawall and return walls that replaced an existing wooden seawall.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with
the Planning Department, date-stamped July 8, 2015. In the event the project plans conflict with
any condition of approval, the condition shall take precedence.

4. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs and returns the Acceptance of Conditions Affidavit
accepting the conditions set forth herein. The applicant shall file this form with the Planning
Department within 10 working days of receipt of this executed resolution.

5. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the July 18, 2016, Planning Commission agenda report for this project shall be copied
in their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City ofMalibu Environmental Sustainability Department for
plan check.

6. Within six months of this approval the property owner shall obtain permits and complete all
required inspections for the approval of the concrete seawall and return walls that are the subject
of this CDP.
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SECTION 6. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 18th day of July 2016.

ROOHI STACK, Planning Commission Chair
ATTEST:

KATHLEEN STECKO, Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section 13.20.1
(Local Appeals) a decision made by the Planning Commission may be appealed to the City Council by an
aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed with
the City Clerk within 10 days and shall be accompanied by an appeal form and filing fee, as specified by
the City Council. Appeal forms may be found online at www.malibucity.org, in person at City Hall, or by
calling (310) 456-2489, ext. 245.

COASTAL COMMISSION APPEAL An aggrieved person may appeal the Planning Commission’s
decision to the Coastal Commission within 10 working days ofthe issuance of the City’s Notice ofFinal
Action. Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal
Commission South Central Coast District office located at 89 South California Street in Ventura, or by
calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

I CERTIFY THAT THE FOREGOiNG RESOLUTION NO. 16-66 was passed and adopted by the
Planning Commission of the City ofMalibu at the Regular meeting held on the l8t1~ day of July 2016 by
the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary



CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 10-05

A RESOLUTION OF TIlE PLANNING COMMISSION OF THE CITY OF MALIBU
APPROVING COASTAL DEVELOPMENT PERMIT NO. 09-007, DEMOLITION
PERMIT NO. 09-021 AND OFFER TO DEDICATE NO. 09-010 - FOR THE
REMODEL AND CONVERSION OF AN EXISTING 4,410 SQUARE FOOT, FOUR-
UNIT APARTMENT BUILDING INTO A 5,256 SQUARE FOOT SINGLE-FAMILY
RESIDENCE, THE INSTALLATION OF A NEW ALTERNATIVE ONSITE
WASTEWATER TREATMENT SYSTEM, THREE NEW CAISSONS AND
FOIThWATION REPAIR, AM) IMPROVEMENTS TO AN EXISTING BULKHEAD,
INCLUDING AN OFFER TO DEDICATE LATERAL PUBLIC ACCESS ALONG
THE SHORE AND PARTIAL DEMOLITION OF AN EXISTING APARTMENT
STRUCTURE LOCATED AT 25160 MALIBU ROAD (25160 BU ROAD, LLC)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On June 16, 2008, Administrative Plan Review (APR) No. 08-064 was submitted to the
Planning Division for processing to convert an existing four-unit apartment building into a single-family
residence.

B. On June 25,2008, the Planning Division Quality Assurance Committee (QAC) determined the
project be upgraded to a CDP since it exceeded maximum thresholds required for a CDP Exemption outlined in
LIP Sections 13.4.2 and 13.4.3.

C. On January 30, 3009, APR No. 08-064 was withdrawn by the applicant and Coastal
Development Permit (CDP) No. 09-007 was submitted for the prior scope ofwork including an upgrade to the
onsite wastewater treatment system (OWTS) and installation ofthree new caissons. The application was routed
to appropriate city and County agencies for Local Coastal Program (LCP) conformance review.

D. On April 1, 2009, a Courtesy Notice was mailed to all property owners and occupants within a
500 foot radius of the subject property.

E. On July 23,2009, a Notice ofCoastal Development Permit Application was posted at the site.

F. On August 3, 2009, Demolition Permit (DP) No. 09-021 was assigned for the partial
demolition ofthe existing four-unit apartment building and Offer to Dedicate (OTD) No. 09-010 was assigned
for lateral public access on the subject parcel.

G. On August 21, 2009, the applicant submitted revised architectural plans demonstrating
conformance with LCP development standards and that less than 50 percent ofthe existing exterior walls ofthe
residence would be removed in conformance with LCP Local Implementation Plan (LIP) Section 13.4.2(D).

Planning Commission Resolution No. 10-05
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H. On September 11, 2009, story poles were placed on the subject property to demonstrate the
height of the proposed project and to analyze visual impacts.

I. On September 15, 2009, staffvisited the subject property to inspect and photograph the story
poles.

J. On January 6, 2010, the subject application was deemed complete.

K. On January 21, 2010, a Notice of Public Hearing was published in a newspaper of general
circulation within the City ofMalibu and was mailed to all property owners and occupants within a 500 foot
radius of the subject property.

L. On February 2, 2010, the Planning Commission held a duly noticed public hearing on the
subject applications, reviewed and considered the staffreport, reviewed and considered written reports, public
testimony and other information in the record.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the
Planning Cormnission has analyzed the proposal as described above. The Planning Commission has found this
project listed among the classes of projects determined to have less than significant adverse effect on the
environment and therefore, exempt from the provisions of CEQA. Accordingly, a CATEGORICAL
EXEMPTION will be prepared pursuant to CEQA Guidelines I 530 l(e)(1) — Additions to Existing Structures.
The Planning Commission further determined none ofthe six exceptions to the use ofa categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).

Section 3. Coastal Development Permit Approval and Findings.

Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B) and 13.9, the
Planning Commission hereby adopts the fmdings of fact and approves CDP No. 09-007, DP No. 09-02 1 and
OTD No. 09-010.

The project has been reviewed for conformance with the LCP and Malibu Municipal Code (M.M.C.) by
Planning Division stafl~ the City Coastal Engineer, City Environmental Health Administrator, City Geologist,
City Public Works Department and the Los Angeles County Fire Department (LACFD). Subject to the
conditions of approval, the project is consistent with all applicable M.M.C. and LCP codes, standards, goals
and policies.

A. General Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all CDPs.

FindingAl. That theproject as described in the application and accompanying materials, as modified by any
conditions ofapproval, conforms with the cert~fled City ofMalibu Local Coastal Program.

The project, as conditioned, conforms to the LCP and meets the required residential development standards for
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beachfront properties required by LIP Section 3.6. The proposed conversion of a multi-family structure to a
single-family structure with ancillary development is a permitted use within the Multi-Family Beachfront
(MFBF) zoning designation.

Finding A2. The project is located between the first public road and the sea. The project conforms to the
public access and recreation policies ofChapter 3 of the Coastal Act of 1976 (commencing with Sections
30200 ofthe Public Resources Code).

The project site is located on the seaward side ofMalibu Road, between the first public road and the sea. The
LCP Public Access Map indicates that lateral public access has not been recorded on the subject property, but
does exist across the three adjacent west parcels. However, the applicant has agreed to provide an OTD for a
lateral access easement to accommodate public access along the shoreline; a condition has been incorporated to
memorialize this offer. New development will not encroach seaward of the building stringline or deck
stringline, maintains the required 10 foot mean high tide line (MHTL) setback and is not anticipated to impact
the public access being offered. The LCP Public Access Map also indicates that public vertical access exists
approximately 360 feet east of the subject parcel between 25120 and 25116 Malibu Road and approximately
2,100 feet west of the subject parcel at Dan Blocker State Beach.

The location of the proposed project and related construction activities is not anticipated to interfere with the
public’s right to access the coast. The project conforms to the public access and recreation policies ofChapter
3 of the Coastal Act of 1976 (commencing with Section 30200 of the Public Resources Code).

Finding A3. The project is the least environmentally damaging alternative.

Pursuant to CEQA, this project is listed among the classes ofprojects that have been determined not to have a
significant adverse effect on the environment and is categorically exempt from CEQA. The proposed project
would not result in significant adverse effects on the environment, within the meaning ofCEQA, and there are
no feasible alternatives that would further reduce any impacts on the environment. The proposed addition to
the existing structure, conversion from a four-unit apartment building into a single-family residence,
installation of a new alternative onsite wastewater treatment system (AOWTS) and foundation/bulkhead
improvements are all permitted uses within the MFBF zoning classification ofthe subject property. The project
will not result in potentially significant impacts on the physical environment. Due to constraints ofthe subject
property, the proposed location is the least environmentally damaging alternative.

Four alternatives were considered to detennine which was the least environmentally damaging.

1. No Project — The no project alternative would avoid any change to the project site, and hence, any change
to visual resources. The project site is zoned MFBF and permits multi-family or single-family residential
development. The no project alternative would not accomplish any ofthe project objectives and, therefore, is
not feasible. Furthermore, the existing OWTS would remain and continue servicing the apartment building
without providing secondary and tertiary treatment.

2. Smaller Project— A smaller project could be designed for the project site. However, the proposed project
is for the remodel and conversion of an existing 4,410 square foot, four-unit apartment building into a 5,256
square foot single-family residence and the installation of a new AOWTS. The addition to the existing
structure and AOWTS conforms to all beachfront development criteria and maintains the required side yard

Planning Commission Resolution No. 10-05
Page 3 of 26



setbacks and view corridor requirements, rear yard stringline setback and the required 10 foot MHTL setback.
In addition, all required parking is provided onsite. It is not anticipated that a smaller project would offer any
environmental advantages.

3. Complete Demolition and Rebuild — The existing apartment building, foundation system and bulkhead
could be completely demolished and a new single-family residence constructed in its place. However, the
proposed project utilizes existing development on the site to the maximum extent feasible which reduces
overall site disturbance and construction impacts. It is not anticipated that a complete demotion and rebuild
would offer any environmental advantages.

4. Pro~~osed Projçc~ — The project consists ofa conversion, addition to and remodel ofthe existing apartment
building. Over 50 percent of the existing exterior walls will be maintained and the total development square
footage (TDSF) on the site will increase by 19 percent, or 846 square feet. Improvements to the existing
foundation system and bulkhead deepening/expansion, including the installation ofthree new caissons beneath
the structure have been recommended by the project’s structural, geotechnical, coastal and environmental
health engineers due to added structural weight loads and potential wave uprush conditions. The strengthened
foundation will provide safe support for the proposed addition to the existing residence, protect against beach
scour and impacts to the proposed leach field location, and will have the least impact on beach deposits
underlying the site. In addition, the existing foundation system will be reinforced with pile wrapping, cross-
brace and hardware replacement. The proposed project conforms to all beachfront development criteria and
maintains all required setbacks. The project includes a new AOWTS to replace the conventional OWTS, which
will provide the existing residence with secondary and tertiary treatment and the project includes an OTD for
lateral public access along the shore. The new AOWTS and OTD serve to improve water quality and preserve
public access to the shore. Therefore, the project, as proposed, is the least damaging alternative.

The selected location has been reviewed and conditionally approved by the City Coastal Engineer, City
Environmental Health Administrator, City Geologist, City Public Works Department and the LACFD, and
meets the City’s beachfront development policies and is sited on the previously disturbed area ofthe property.
The proposed roofline complies with beachfront residential standards for height.

It is not anticipated that another location would offer any environmental advantages since no potential impacts
are anticipated with the proposed location. The selected location is on geologically stable land, meets the
City’s beachftont development policies and is sited on the previously disturbed area of the property. The
proposed roofline alterations comply with beachfront residential standards for height.

The project will not result in potentially significant impacts because: 1) feasible measures and/or alternatives
have been incorporated to substantially lessen any potentially significant adverse effects ofthe development on
the environment; and 2) there are no further feasible measures or alternatives that would substantially lessen
any potentially significant adverse impacts of the development on the environment. In any case, alternative
configurations to the project would not alter the project’s potential for environmental damages.

Finding A4. Ifthe project is located in or adjacent to an environmentally sensitive habitat areapursuant to
Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the recommendations of the
Environmental Review Board or ~fit does not conform with the recommendations, findings explaining why it is
notfeasible to take the recommended action.
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The subject parcel is not located in Environmentally Sensitive Habitat Area (ESHA), ESHA buffer zone or any
streams as designated in the LCP. Therefore, the project is consistent with the policies contained in the LCP.

B. Environmentally Sensitive Habitat Area (LIP Chapter 4)

As discussed previously, the subject parcel is not located in ESHA as depicted on the LCP ESHA Overlay Map
and, as a result, the project will result in less than significant impacts to sensitive resources, no significant loss
ofvegetation or wildlife, and will not encroach into an ESHA. Therefore, according to LIP Section 4.7.6(C),
the supplemental ESHA findings are not applicable.

C. Native Tree Protection (LIP Chapter 5)

The project area does not contain any protected trees. Therefore, the native tree protection findings are not
applicable.

P. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those CDP applications concerning any
parcel of land that is located along, within, provides views to or is visible from any scenic area, scenic road or
public viewing area. The subject property is visible from an LUP identified scenic area (i.e., beach pursuant to
LCP Land Use Plan (LUP) Policy 6.4) and as a result, LIP Chapter 6 applies and the five fmdings set forth in
LIP Section 6.4 are made as follows.

Finding DI. Theprojec4 asproposed~ will have no sign~ficant adverse scenic or visual impacts due toproject
design, location on the site or other reasons.

The proposed project includes a new second-story addition on the seaward halfofthe existing structure, height
increases for a flat roofvarying between 22 feet, 2 inches to 24 feet in height, and a reconfiguration ofthe first
and second stories behind the required building stringline. In addition, all new development maintains the
required 10 foot setback from the MFITL. As such, the project has been designed to minimize any adverse or
scenic impacts from the beach and adjacent structures by conforming to LCP regulations governing maximum
height limits and setbacks, which help to limit the bulk and mass of development and regulate seaward
development.

In addition, LIP Section 6.5(E)(3) sets forth exemptions from the requirement to dedicate a view corridor on a
parcel. This section states that “redevelopment of sites involving substantial remodels (the replacement of50
percent or more of the structure)” requires that existing landscaping and development be removed to provide
maximum views (i.e., a view corridor). The proposed project does not meet the definition of a substantial
remodel as less than 50 percent ofthe exterior walls ofthe residence are being replaced (45 percent proposed).
Therefore, the project is exempt from the requirement to maintain an open view corridor from Malibu Road to
the Pacific Ocean.

Currently, the subject site has legal, non-conformities with regard to the view corridors and side yard setbacks
and non-view permeable obtrusions (i.e., two-story outdoor stairways and pedestrian gates). While the existing
non-view permeable pedestrian gates will be maintained as-is, the outdoor stairways will be removed from the
required side yards. In addition, no landscaping is proposed and all new development on the site maintains a
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five foot side yard setback which meets the requirements for view corridors pursuant to LIP Section
6.5(E)(2)(b) which notes “Lots with a lineal frontage of5O feet or less shall provide 20 percent ofthe lot width
as view corridor; however, the view corridor may be split to provide a contiguous view corridor ofnot less than
10 percent of the lot width on each side.”

Staffconducted an analysis of the project’s visual impact from the beach through site inspection, architectural
plans and review of neighborhood character. The proposed project complies with beachfront residential
standards for height. As proposed, the project would result in a less than significant visual impact to public
views from the beach.

Finding D2. The project; as conditionea~ will not have sign~flcant adverse scenic or visual impacts due to
requiredproject modifications, landscaping or other conditions.

As discussed in Finding Dl and with the inclusion of conditions regulating exterior colors, materials and
lighting to be used, the project will not result in significant adverse scenic or visual impacts and will be
compatible with the character of the surrounding neighborhood.

Finding D3. The project, as proposed or as conditioned~ is the least environmentally damaging alternative.

As discussed in FindingA3, the project as proposed and conditioned is the least environmentally damaging
alternative.

Finding D4. There are nofeasible alternatives to development that would avoid or substantially lessen any
sign~ficant adverse impacts on scenic and visual resources.

As discussed in Findings A3 and Dl, the proposed project will result in less than significant impacts on scenic
and visual resources.

Finding D5, Development in a spec~flc location on the site may have adverse scenic and visual impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies
contained in the certUled LCP.

The location proposed for development would result in a less than significant visual impact to public views
from the beach and will not impact sensitive resources. All proposed additions will be constructed landward of
the required building and deck stringlines and the 10 foot MHTL setback.

E. Transfer of Development Credits (LIP Chapter 7)

Pursuant to LIP Section 7.2 the regulations requiring a transfer of development credit apply to any action to
authorize a CDP for a land division or multi-family development. This CDP does not involve a land division
or multi-family development. Therefore, LIP Chapter 7 does not apply.

F. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood and
fire hazards, structural integrity or other potential hazard must be included in support ofall approvals, denials
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or conditional approvals ofdevelopment located on a site or in an area where it is determined that the proposed
project causes the potential to create adverse impacts upon site stability or structural integrity. The project was
analyzed by staff for the hazards listed in LIP Section 9.2(A)(l-7).

The applicant submitted a geotechnical report (prepared by GeoSystems, Inc. dated May 29, 2009) and
structural review letter assessing the condition of the existing pile foundation and under-floor structure
(prepared by David H. Lau & Associates dated December22, 2008). In addition, the applicant submitted wave
uprush studies (prepared by Pacific Engineering Group dated November 10, 2008 and by GeoSoils Inc. dated
April 13, 2009 with addenda dated September 14, 2009 and November 2, 2009) for the proposed project.
These reports are on file at City Hall. In these reports, site-specific conditions are evaluated and
recommendations are provided to address any pertinent issues. Potential geologic hazards reviewed include
geologic, seismic and fault rupture, liquefaction, landslide, groundwater, wave uprush and tsunami, and flood
and fire hazards.

In summary, the proposed development is suitable for the intended use provided that the certified engineering
geologist and/or geotecimical engineer’s recommendations and governing agency’s building codes are
followed. The fmdings provided by LIP Section 9.3 are made as follows.

Finding F]. Theproject, asproposedwill neither be subject to nor increase instability ofthe site or structural
integrity from geologic, flood; orfire hazards due to project design, location on the site or other reasons.

Based on staffs review of the above referenced reports, City GIS and associated information, it has been
determined that:

1. The project site is located within an earthquake induced liquefaction zone.
2. The project site is subject to wave uprush and tsunami inundation.
3. The project site is located in a Federal Emergency Management Agency (FEMA) identified flood

hazard area.
4. The project site is located within an extreme fire hazard area.
5. The project site is located within the limits of a landslide.

The City Coastal Engineer, City Geologist, City Public Works Department and LACFD have reviewed the
project and found that there were no substantial risks to life and property related to any of the above hazards
provided that their recommendations and those contained in the associated geotechnical reports are
incorporated into the project design.

Geologic

The GeoSystems report concludes that “no continuous or discontinuous planes ofweakness were observed in
our exploratory test pits to a maximum depth of9-feet below existing grade.” The report notes that the test pits
did not extend into the underlying bedrock.

The City Geologist has reviewed and conditionally approved the project provided that the property owner sign
and record an Assumption of Risk and Release for Geotechnical Hazards since the project involves an
expansion of no more than 25 percent of the existing square footage of the structure (Malibu Building Code
(MBC) Section 110.2.3.4).
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Seismic
The GeoSystems report notes that the Puerco Canyon fault is located approximately 300 to 400 feet north ofthe
site and the main trace of the Malibu Coast fault is located approximately 1,200 to 1,700 feet north ofthe site.
However, the report concludes that no known faults underlie the site and it is not located in a Fault Rupture
Hazard Zone pursuant to the Malibu Beach Quadrangle for the California Seismic Hazard Zones.

Liquefaction
Based on the State of California Seismic Hazard Map, the GeoSystems report concludes that the subject site
“appears to be mapped in an area of potential earthquake induced liquefaction.” The project proposes the
installation ofthree new caissons to support additional structural loads, wrapping existing wood piles to prevent
wear and repair of the existing foundation (replacement of cross-bracing and corroded hardware).

The City Geologist has reviewed and conditionally approved the project provided that the property owner sign
and record an Assumption of Risk and Release for Geotechnical Hazards since the project involves an
expansion ofno more than 25 percent ofthe existing square footage ofthe structure (MBC Section 110.2.3.4).

Landslide
The GeoSystems report notes that the subject site and vicinity are mapped within the limits of a landslide, in
addition, the offsite ascending slope located to the north ofMalibu Road appears to be located within an area of
potential earthquake induced landsliding. The landslide extends approximately 200 feet west of the site, 600
feet east and 200 feet north. The toe ofthe landslide is mapped along the south side ofthe site along the beach.
However, the report concludes that “no obvious signs ofdistress were observed in the street (directly north of

25160 and 25162 Malibu Road) or within the subject property. The driven timber piles supporting the
residence (located below the existing structures) appeared to be near vertical and in good repair.” Further, the
report states that “it is unclear if the subject site is underlain by landslide deposits.”

The City Geologist has reviewed and conditionally approved the project provided that the property owner sign
and record an Assumption of Risk and Release for Geotechnical Hazards since the project involves an
expansion ofno more than 25 percent ofthe existing square footage ofthe structure (MBC Section 110.2.3.4).

Groundwater
The GeoSystems report confirms that groundwater seepage was encountered in exploratory test pits between
two to nine feet below existing grade and appears to be controlled by the adjacent sea level. The report
concludes that fluctuations in the groundwater levels are not expected to adversely affect the proposed sewage
disposal improvements provided that the project geotechnical consultant’s recommendations are followed.

Wave Uprush I Tsunami Hazard
The City ofMalibu General Plan discusses the phenomena oftsunamis that maybe caused by displacement of
faults immediately off-shore of Malibu. The GeoSoils coastal study concludes that even though the site is
subject to wave uprush and tsunami inundation, the proposed development is reasonably safe from coastal
hazards based on the project elevation. The study notes that while a tsunami can runup beneath the structure
and overtop the existing quarry revetment, its impact will be no greater than the calculated maximum wave
uprush specified in the coastal study.

To protect the new AOWTS and leach field, and prevent beach scour, the GeoSoils septic system design update
recommends the existing bulkhead should be deepened and expanded. In addition, in order to eliminate and/or
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minimize minor splash overtopping of the bulkhead, the update recommends that the top of the bulkhead be
designed with a reentrant feature to direct wave runup on the face of the bulkhead back seaward.

Nonetheless, conditions ofapproval have been included which require that: 1) since the system does not have a
100 percent expansion effluent dispersal area, a letter shall be submitted acknowledging that should the
AOWTS fail at any time, future maintenance or repair may necessitate interruption in use ofthe system and any
building served by the system may become non-habitable during any required future maintenance or repair; and
2) one final set of plans for the “proposed remodel, addition and rock revetment”, approved by the project
coastal engineer, shall be reviewed by the City Coastal Engineer.

Flood I Fire Hazard
The proposed site was evaluated for flood hazards. The Federal Emergency Management Agency (FEMA)
Flood Insurance Rate Map for the project area (Map Number 06037C 1 536F, Panel 1536 of 2350) designates
the subject parcel as containing Zone AE (EL 14) and Zone VE which are both defined as a Special Flood
Hazard Zones. The base flood elevation is the water surface elevation of the one percent annual chance flood.
Zone VE is a coastal flood zone with velocity hazard.

In addition, the entire city limits ofMalibu are located within the fire hazard zone so no other alternatives were
considered. The City is served by the LACFD, as well as the California Department ofForestry, ifneeded. In
the event ofmajor fires, the County has mutual aid agreements with cities and counties throughout the state so
that additional personnel and firefighting equipment can augment the LACFD. As such, the proposed project
as conditioned will not be subject to nor increase the instability ofthe site or structural integrity involving wild
fire hazards.

Nonetheless, conditions ofapproval have been included which require that the property owner indenmif~’ and
hold harmless the City, its officers, agents, and employees against any and all claims, demands, damages, costs,
and expenses of liability arising out ofthe acquisition, design, construction, operation, maintenance, existence,
or failure of the permitted project in an area where an extraordinary potential for damage or destruction from
development on a beach and wildfire exists as an inherent risk to life and property.

The project will incorporate all recommendations contained in the above cited geotechnical report and
conditions required by the City Coastal Engineer, City Geologist, City Public Works Department and the
LACFD including foundations, AOWTS and drainage. As such, the proposed project will not increase
instability of the site or structural integrity from geologic, flood or any other hazards. Final plans shall be
reviewed and approved by the City Geologist and City Coastal Engineer prior to the issuance of a building
permit.

Finding F2. The project~, as conditioned~ will not have sign~icant adverse impacts on site stability or
siTuctural integrityfrom geologic, flood orfire hazards due to requiredproject mod~fIcations, landscaping or
other conditions.

As discussed in Finding Fl, the proposed project as designed, conditioned, and approved by City departments
and the LACFD, will not have any significant adverse impacts on the site stability or structural integrity.
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Finding F3. The project~, as proposed or as conditioned~ is the least environmentally damaging alternative.

As discussed in Finding A3, the project as proposed and conditioned is the least environmentally damaging
alternative.

Finding F4. There are no alternatives to development that would avoid or substantially lessen impacts on site
stability or structural integrity.

As discussed in Finding F], the proposed project, as conditioned and approved by City departments and the
LACFD, will not have any significant adverse impacts on the site stability or structural integrity.

Finding F5. Development in a spec~fIc location on the site may have adverse impacts but will eliminate,
minimize or otherwise contribute to conformance to sensitive resource protection policies contained in the
cert~fled Malibu LCP.

As discussed in Finding F], the proposed project, as conditioned and approved by City departments and the
LACFD, will not have any significant adverse impacts on site stability or structural integrity. Therefore, no
adverse impacts are anticipated to hazards or to sensitive resource protection policies contained in the LCP.

G. Shoreline and Bluff Development (LIP Chapter 10)

The project includes development on a parcel located along the shoreline as defmed by the LCP. Therefore, in
accordance with LIP Section 10.2, the requirements of LIP Chapter 10 are applicable to the project and the
required findings are made as follows.

Finding Gi. The projeci~ as proposed~ will have no sigi4ficant adverse impacts on public access, shoreline
sand supply or other resources due to project design, location on the site or other reasons.

The project currently provides no lateral public access. However, the project scope includes an OTD for lateral
public access across the width of the parcel, from the MHTL to the dripline of the most seaward projecting
structure. Therefore, the proposed project will have a beneficial impact on public access. According to the
November 2, 2009 Septic System Design Update provided by GeoSoils, Inc.:

1. In order to protect the new AOWTS and leach field, and prevent beach scour, the existing bulkhead
should be deepened and expanded.

2. In order to eliminate (or minimize minor splash) overtopping ofthe bulkhead, the top ofthe bufichead
should be designed with a reentrant feature to direct wave runup on the face of the bulkhead back
seaward.

The proposed improvements to the existing bulkhead will be located beneath the existing structure near Malibu
Road and maintain the required ten foot setback from the MHTL. The proposed improvements have been
reviewed and conditionally approved by the City Coastal Engineer on December 21, 2009 and the City
Geologist on August 27,2009. The April 13, 2009 Coastal Hazard Wave Runup Study prepared by GeoSoils,
Inc. concludes that “proposed development will neither create nor contribute significantly to erosion, geologic
instability, or destruction of the site or adjacent area.” Therefore, no significant adverse impacts on public
access, shoreline sand supply or other resources are anticipated due to project design and location on the site.
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Finding G2. Theproject, as conditioned~ will not have sign~flcant adverse impacts onpublic access, shoreline
sand supply or other resources due to requiredproject modifications or other conditions.

As discussed in Finding GI, as conditioned and approved by the City Coastal Engineer and the City Geologist,
the project will not have any significant adverse impacts on public access or shoreline sand supply or other
resources.

Finding G3. The projec4 asproposed or as conditioned is the least environmentally damaging alternative.

As discussed in Finding A3, the project will not result in potentially significant impacts because: 1) feasible
mitigation measures and / or alternatives have been incorporated to substantially lessen any potentially
significant adverse effects ofthe development on the environment; or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any potentially significant adverse impacts of the
development on the environment. The project is the least environmentally damaging alternative.

Finding G4. There are not alternatives to the proposed development that would avoid or substantially lessen
impacts on public access, shoreline sand supply or other resources.

As discussed in Finding Gi, as conditioned and approved by the City Coastal Engineer and the City Geologist,
the project will not have any significant adverse impacts on public access or shoreline sand supply or other
resources.

Finding G5. In addition, z’f the development includes a shoreline protective device, that it is designed or
conditioned to be sited asfar landward as feasible, to eliminate or mitigate to the maximum extentfeasible
extent adverse impacts on local shoreline sand supply andpublic access, there are no alternatives that would
avoid or lessen impacts on shoreline sand supply, public access or coastal resources and is the least
environmentally damaging alternative.

As discussed in Finding Gi, the project proposes improvements to the existing shoreline protective device in
order to protect the new AOWTS and leach field, and to prevent beach score. The existing quarry stone
revetment and timber bulkhead will remain and proposed improvements shall not extend any further seaward
than currently exists. The improvements as designed are the least environmentally damaging alternative.

Nonetheless, pursuant to LIP Section 10.6, as a condition of approval, the property owner is required to
acknowledge, by the recordation of deed restriction, that no future repair or maintenance, enhancement,
reinforcement, or any other activity affecting the shoreline protection structure which extends the seaward
footprint of the subject structure shall be undertaken and that he / she expressly waives any right to such
activities that may exist under Coastal Act Section 30235. Said deed restriction shall be submitted to the
Planning Division for approval prior to recordation.

The deed restriction shall also acknowledge that the intended purpose of the shoreline protection structure is
solely to protect existing structures located on the site, in their present condition and location, including the
septic disposal system and that any future development on the subject site landward of the subject shoreline
protection structure including changes to the foundation, major remodels, relocation or upgrade of the septic
disposal system, or demolition and construction ofa new structure shall be subject to a requirement that a new
coastal development permit be obtained for the shoreline protection structure unless the City determines that
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such activities are minor in nature or otherwise do not affect the need for a shoreline protection structure.

H. Public Access (LIP Chapter 12)

The subject site is located seaward ofthe first public road (Malibu Road), approximately 2,100 feet east ofDan
Blocker State Beach. No onsite vertical or lateral access is currently provided on the subject parcel; however,
vertical public beach access exists approximately 360 feet east ofthe subject parcel between 25120 and 25116
Malibu Road. Existing lateral public beach access exists across the three adjacent west parcels to the subject
property. The project does not meet the definitions of exceptions to public access requirements identified in
LIP Chapter 2; however, LIP Section 12.5 states that public access is not required when adequate access exists
nearby. Analyses required in LiP Section 12.6 are provided below, and in geotechnical and coastal engineering
reports referenced previously. Bluff-top, trail and recreational access are not applicable. No issue ofpublic
prescriptive rights has been raised.

Bluff-top Access — The project is not located on or near a bluff No potential project related or cumulative
impacts on bluff-top access are anticipated. No conditions or findings for bluff-top access are required.

Trail Access — The subject property does not contain public trails, nor is it located in the vicinity of a public
trail per the LCP Park Lands Map or the City’s 2004 Trails Master Plan. No potential project-related or
cumulative impacts on trail access are anticipated. Therefore, no conditions or findings for trail access are
required.

Recreational Access — The project site does not include existing or planned public recreational areas, or any
access ways to such areas. The project will not result in potential project-related or cumulative recreational
impacts and will not block access to recreational facilities. No conditions or fmdings for recreational access are
required.

Lateral Access — A lateral public access easement provides public access and use along or parallel to the sea or
shoreline. As discussed previously, the applicant has agreed to provide an OTD for a lateral public access
easement along the shore of the subject parcel. The easement will extend the width of the parcel, from the
MHTL to the dripline of the most seaward projecting structure, and provide a connection to OTDs on the three
adjacent west parcels.

Vertical Access — As discussed previously, the project is located along the shoreline; however, adequate public
access is available at Dan Blocker State Beach and a second vertical access approximately 360 feet east ofthe
subject parcel between 25120 and 25116 Malibu Road. Consistent with LIP Section 12.5, due to the ability of
the public, through other reasonable means to reach nearby coastal resources, an exception for public vertical
access has been determined to be appropriate for the project and no condition for vertical access has been
required.

I. Land Division (LIP Chapter 15)

This project does not involve a division of land as defmed in LIP Section 15.1. Therefore, the findings in LIP
Chapter iS do not apply.

Planning Commission Resolution No. 10-05
Page 12 of26



J. Onsite Wastewater Treatment System (LIP Chapter 18)

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design and performance
requirements. The project includes an AOWTS to replace an existing OWTS, which has been reviewed by the
City Environmental Health Administrator and found to meet the minimum requirements of the Malibu
Plumbing Code, the M.M.C. and the LCP. The subject system will meet all applicable requirements and
operating permits will be required. The new system will utilize an existing 1,500 gallon septic tank and a new
1,500 gallon two-chamber primary tank with ultraviolet disinfection. In addition, the existing 295 square foot
leach field will be abandoned and replaced with a new 453 square foot leach field. The new system will
provide the residence with secondary and tertiary treatment.

An operation and maintenance contract and recorded covenant covering such shall be in compliance with City
of Malibu Environmental Health requirements. Conditions of approval have been included which require
continued operation, maintenance and monitoring ofonsite facilities as well as screening ofany above-ground
equipment. In addition, a covenant and agreement is required acknowledging that the system does not have a
100 percent expansion effluent dispersal area (i.e., leach field), and ifthe primary effluent dispersal area fails to
drain adequately, the City may require remedial measures to improve the system to working order.

K. Demolition Permit (M.M.C. Section 17.70.060)

M.M.C. Section 17.70 requires that a demolition permit be issued for projects that result in the demolition of
any building or structure. The project proposes the partial demolition ofthe existing structure and removal of
an illegal structure beneath the existing residence. Less than 50 percent of the existing exterior walls of the
residence shall be removed (45 percent proposed). The findings for DP No. 09-02 1 are made as follows.

Finding K]. The demolitionpermit is conditioned to assure that itwill be conducted in a manner that will not
create sigi4,flcant adverse environmental impacts.

Conditions of approval have been included which ensure that the project will not create significant adverse
environmental impacts.

Finding K2. A developmentplan has been approved or the requirement waived by the City.

This CDP application is being processed concurrently with DP No. 09-021. Therefore, approval of the DP is
subject to the approval of CDP No. 09-007.

Section 4. Conditions ofApproval.

Based on the foregoing findings and evidence contained within the record, the Planning Commission hereby
approves CDP No. 09-007, DP No. 09-021 and OTD No. 09-010, subjectto the conditions listed below:

1. The applicants and property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs relating to the
City’s actions concerning this project, including (without limitation) any award of litigation expenses in
favor of any person or entity who seeks to challenge the validity of any of the City’s actions or decisions
in connection with this project. The City shall have the sole right to choose its counsel and property
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owners shall reimburse the City’s expenses incurred in its defense ofany lawsuit challenging the City’s
actions concerning this project.

2. Approval ofthis application allows for the remodel and conversion ofan existing 4,410 square foot,
four-unit apartment building into a 5,256 square foot single-family residence, the installation ofa
new alternative onsite wastewater treatment system, three new caissons and foundation repair,
and improvements to an existing bulkhead, including an offer to dedicate lateral public access
along the shore and partial demolition of an existing apartment structure.

Development on the site is approved as follows:

Total Development Square Footage: 5,256 square feet (existing with proposed):

Existing Square Footage

Structure
o First Floor: 2,002 square feet
o Second Floor: 1,641 square feet
o Covered Outdoor Areas: 767 square feet

4,410 square feet
Proposed Square Footage

• Addition
o First Floor: - 68 square feet
o Second Floor: + 513 square feet
o Covered Outdoor Areas: +401 square feet

= 846 square feet (new)
Accessory Improvements

• Roofline alterations:

o Street side: Change to the existing flat roofheight from 18 feet, 10 inches to a
flat roof varying between 19 feet to 22 feet, 2 inches.

o Seaward side: Change to the existing flat roof height from 13 feet, 9 inches to a
flat roof 24 feet in height.

• Installation of three new caissons to support additional structural loads.

• Repair existing foundation components including the replacement of cross-bracing and
corroded hardware, and wrapping existing wood piles to prevent wear.

• Deepening and expansion of the existing bulkhead to avoid beach scour and design the top
with a reentrant feature.

• Upgrade the existing OWTS to an AOWTS; relocate an existing 1,500 gallon septic tank and
install a second 1,500 gallon primary tank with ultra-violet disinfection.

• Abandonment ofan existing 295 square foot leach field and installation ofanew 453 square
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foot leach field.

• Replacement of the existing deck railing with 42 inch high glass panels.

• Contribution of an OTD for lateral public access across the width of the parcel, from the
MHTL to the dripline of the most seaward projecting structure.

Partial Demolition and Addition to an Existing Non-Conforming Structure

• Less than 50 percent of the existing exterior walls of the residence shall be removed (45
percent proposed) and less than 50 percent of the existing TDSF shall be added (19 percent
proposed).

o Pursuant to LIP Sections 13.5(C) and (E), in the event that more than 50 percent of
exterior walls are removed or more than 50 percent of the existing square footage is
added, the structure shall be considered a replacement structure, forfeit any legal non
conforming status, and is required to be brought into conformance with the current
policies and standards of the LCP. The property owner has signed a Substantial
Remodel Agreement to this effect dated March 17, 2009.

• Partial demolition ofthe existing structure and removal ofan illegal understructure residential
unit.

3. Subsequent submittals for this project shall be in substantial compliance with plans on file in the Planning
Division, dated August 21, 2009.

4. This permit shall be valid for two years from the effective date of this approval, (expiring February 2,
2012), and shall automatically expire unless extended in accordance with the M.M.C. and the LCP. An
extension to the permit may be granted by the approving authority for due cause. Extensions shall be
requested in writing by the applicant or authorized agent at least two weeks prior to expiration ofthe two-
year period and shall set forth the reasons for the request.

5. Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be effective
until all permittees or authorized agent(s) signs, notarizes and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with the Planning
Division within 10 working days of this decision.

6. This resolution (including the signed and notarized Acceptance ofConditions Affidavit, all Department
Review Sheets, and the signed Substantial Remodel Agreement) shall be copied in its entirety and placed
directly onto a separate plan sheet(s) behind the cover sheet of the development plans submitted to the
City ofMalibu Environmental and Building Safety Division for plan check and the City ofMalibu Public
Works/Engineering Services Department for an encroachment permit (as applicable).

7. The applicant shall submit three full sets ofplans, including the pages described in Condition No. 6, to
the Planning Division prior to entering building plan check.

8. Questions of intent or interpretation of any condition of approval will be resolved by the Planning
Manager upon written request of such interpretation.
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9. Minor changes to the approved plans or the conditions of approval may be approved by the Planning
Manager, provided such changes achieve substantially the same results and the project is still in
compliance with the M.M.C. and the LCP. An application with all required materials and fees may be
required.

10. All structures shall conform to the City ofMalibu Environmental and Building Safety Division, City Coastal
Engineer, City Environmental Health Adniinislrator, City Geologist and City Public Works Department
requirements. Notwithstanding this review, all required permits shall be secured.

11. The project shall comply with all conditions of approval stipulated in the departmental review sheets
attached to the agenda report for this project. In the event the project plans conflict with any conflict with
any condition of approval, the condition shall take precedence.

12. Pursuant to LIP Section 13.20, development pursuant to an approved coastal development permit shall
not commence until the coastal development permit is effective. The coastal development permit is not
effective until all appeals, including those to the California Coastal Commission, have been exhausted. In
the event that the California Coastal Commission denies the permit or issues the permit on appeal, the
coastal development permit approved by the City is void.

Cultural Resources

13. If potentially important cultural resources are found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of
the nature and significance ofthe resources and until the Planning Manager can review this information.
Where, as a result of this evaluation, the Planning Manager determines that the project may have an
adverse impact on cultural resources; a Phase II Evaluation of cultural resources shall be required
pursuant to LIP Section 11.3(F).

14. Ifhuman bone is discovered during geologic testing or during construction, work shall immediately cease
and the procedures described in Section 7050.5 of the California Health and Safety Code shall be
followed. Section 7050.5 requires notification ofthe coroner. Ifthe coroner determines that the remains
are those ofa Native American, the applicant shall notify the Native American Heritage Commission by
phone within 24 hours. Following notification of the Native American Heritage Commission, the
procedures described in Section 5097.94 and Section 5097.98 of the California Public Resources Code
shall be followed.

Building Plan Check

Demolition/Solid Waste

15. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling of all
recoverable/recyclable material. Recoverable material shall include but shall not be limited to: Asphalt, dirt
and earthen material, lumber, concrete, glass, metals, and drywall. Prior to the issuance of a
building/demolition permit, a Waste Reduction and Recycling Plan (WRRP) shall be submitted to the City
Public Works Department for review and approval. The WRRP shall indicate means and measures for
meeting a minimum of 50 percent diversion goal.
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Geology

16. The Project Geotechnical Consultant shall provide a complete finding in accordance with Section 111 of
the Malibu Building Code regarding the proposed improvements to the onsite wastewater treatment
system and remodeL/addition to the residence.

17. Two sets of remodel and addition plans, approved by Building and Safety, incorporating the Project
Geotechnical Consultants’ recommendations and items required in City Geotechnical Review Sheet dated
August 27, 2009, must be reviewed, wet-stamped and manually signed by the Project Engineering
Geologist and Project Geotechnical Engineer. City geotechnical staff will review the plans for
conformance with the Project Geotechnical Consultants’ recommendations and items in the City
Geotechnical Review Sheet dated August 27, 2009.

Coastal Engineering

18. The plans submitted for building plan check shall show the most landward mean high tide line (MHTL)
and clearly demonstrate that all development on this project is setback 10 feet from this MHTL.

19. The applicant shall show the existing rock revetrnent and bulkhead on the plans and sections, including
elevations and elevation datum. Elevations and elevation datum shall be shown on all plans and sections.

20. One set of fmal plaiTs for the proposed remodel, addition and rock revetment, approved by the Project
Coastal Engineer, shall be reviewed by City Coastal Engineering staff.

Public Works

21. The project has improvements that occupy the public street right-of-way. The applicant shall remove the
improvements or obtain revocable encroachment permits from the Public Works Depaitment prior to the
commencement of any work. Plans will not be approved for the issuance ofpermits until this matter is
resolved.

22. A Storm Water Pollution Prevention Plan shall be provided prior to the issuance ofbuilding permits for
the project. This plan shall include:

a. Designated areas for the storage ofconstruction materials that do not disrupt drainage patterns or
subject the material to erosion by site runoff;

b. Designated areas for the construction portable toilets that separates them from storm water runoff
and limits the potential for upset; and

c. Designated areas for disposal and recycling facilities for solid waste separated from the site
drainage system to prevent the discharge of runoff through the waste.

23. The proposed improvements are located within the Special Flood Hazard Area (SFHA) and were evaluated as
a substantial improvement. Any structure being substantially improved/repaired is considered new
construction and must meet all the requirements ofthe City ofMalibu Floodplain Management Ordinance. A
copy ofthe Elevation Certificate approved in the past for this building or a new Elevation Certificate based on
the construction drawings for proposed improvements is required. A survey map shall be attached to this
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certificate showing the location ofthe proposed building in relation to the property lines, and to the street center
line. The survey map shall delineate the boundaiy of the SFHA zone(s) based on the FIRM flood maps in
effect and provide information for the benchmark utilized, the vertical datum and any datum conversion. A
post construction Elevation Certificate will be required to certil~i building elevations, when the construction is
complete, and shall be provided the Public Works Department prior to final approval ofthe construction.

24. Geology and Geotechnical reports shall be submitted with all applications for plan review to the Public Works
Department. Approval by Geology and Geotechnical Engineering shall be provided prior to the issuance of
any pennit for the project. The Developer’s Consulting Engineer shall sign the final plans prior to the issuance
ofpermits.

Alternative Onsite Wastewater Treatment System

25. A fmal plot plan shall be submitted showing an AOWTS design meeting the minimum requirements of
the Malibu Plumbing Code (MPC) and the LCPILIP, including necessary construction details, the
proposed drainage plan for the developed property and the proposed landscape plan for the developed
property. The OWTS plot plan shall show essential features ofthe AOWTS and must fit onto an 11 inch
by 17 inch sheet leaving a five inch margin clear to provide space for a City-applied legend. Ifthe plans
scale is such that more space is needed to clearly show construction details and/or all necessary setbacks,
larger sheets may also be provided (up to a maximum size of 18 inches by 22 inches).

26. A fmal design report, plan drawings, and system specifications shall be submitted as to OWTS design
basis and all components (i.e. alarm system, pumps, timers, flow equalization devices, backflow devices,
etc.) proposed for use in the construction of the proposed AOWTS. For all AOWTS, fmal design
drawings and calculations must be signed by a California-registered Civil Engineer, a Registered
Environmental Health Specialist or a professional Geologist who is responsible for the design. The final
AOWTS design report and drawings shall be submitted to the City Environmental Health Administrator
with the designer’s wet signature, professional registration number and stamp (if applicable).

27. The final AOWTS design report shall contain the following infonnation (in addition to the items listed
above).

a. Required treatment capacity for wastewater treatment and disinfection systems. The treatment
capacity shall be specified in terms offlow rate, gallons per day (gpd), and shall be supported by
calculations relating the treatment capacity to the number of bedroom equivalents, plumbing
fixture equivalents, and/or the subsurface effluent dispersal system acceptance rate. The fixture
unit count must be clearly identified in association with the design treatment capacity, even ifthe
design is based on the number ofbedrooms. Average and peak rates of hydraulic loading to the
treatment system shall be specified in the fmal design;

b. Description of proposed wastewater treatment and/or disinfection system equipment. State the
proposed type oftreatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet disinfection,
etc.); major components, manufacturers, and model numbers for “package’t systems; and
conceptual design for custom engineered systems;

c. Specifications, supporting geology infonnation, and percolation test results for the subsurface
effluent dispersal portion of the onsite wastewater disposal system. This must include the
proposed type ofeffluent dispersal system (drainfield, trench, seepage pit subsurface drip, etc.) as
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well as the system’s geometric dimensions and basic construction features. Supporting
calculations shall be presented that relate the results of soils analysis or percolation/infiltration
tests to the projected subsurface effluent acceptance rate, including any unit conversions or safety
factors. Average and peak rates of hydraulic loading to the effluent dispersal system shall be
specified in the final design. The projected subsurface effluent acceptance rate shall be reported in
units of total gpd and gallons per square foot per day (gpsf). Specifications for the subsurface
effluent dispersal system shall be shown to accommodate the design hydraulic loading rate (i.e.,
average and peak OWTS effluent flow, reported in units of gpd). The subsurface effluent
dispersal system design must take into account the number of bedrooms, fixture units and
building occupancy characteristics; and

d. All fmal design drawings shall be submitted with the wet signature and typed name ofthe OWTS
designer. If the plan scale is such that more space than is available on the 11 inch by 17 inch plot
plan is needed to clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch; for review by Environmental Health). Note: For AOWTS
final designs, full-size plans are also required for review by Building and Safety and/or Planning.

28. Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

29. An operations and maintenance manual specified by the AOWTS designer shall be submitted to the City
Environmental Health Administrator. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator ofthe proposed alternative onsite wastewater
disposal system.

30. A maintenance contract executed between the owner of subject property and an entity qualified in the
opinion of the City ofMalibu to maintain the proposed AOWTS after construction shall be submitted.
Please note only original wet signature documents are acceptable and shall be submitted to the City
Environmental Health Administrator.

31. A covenant which runs with the land shall be executed between the City ofMalibu and the holder of the
fee simple absolute as to subject real property and recorded with the Los Angeles County Recorder’s
Office. Said covenant shall serve as constructive, notice to any future purchaser for value that the onsite
wastewater treatment system serving subject property is an alternative method of onsite wastewater
disposal pursuant to the City of Malibu Uniform Plumbing Code, Appendix K, Section 1(i). Said
covenant shall be provided by the City ofMalibu Environmental Health Specialist and a certified copy
shall be provided to the City ofMalibu as proof of recordation with the Los Angeles County Recorder.

32. A covenant running with the land shall be executed by the property owner and recorded with the Los
Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any successors in
interest that (I) the private sewage disposal system serving the development on the property does not
have a 100 percent expansion effluent dispersal area (i.e., replacement disposal field(s) or seepage pit(s)
and (2) if the primary effluent dispersal area fails to drain adequately, the City of Malibu may require
remedial measures including, but not limited to, limitations on water use enforced through an operating
permit and/or repairs, upgrades or modifications to the private sewage disposal system. The recorded
covenant shall state and acknowledge that future maintenance and/or repairs of the private sewage
disposal system may necessitate interruption in use ofthe private sewage disposal system and, therefore,
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any building(s) served by the private sewage disposal system may become non-habitable during any
required future maintenance and/or repair. Said covenant shall be in a form acceptable to the City
Attorney and approved by the Environmental and Building Safety Division.

33. Any proposed reduction in setbacks from the OWTS to structures (i.e., setbacks less than those shown in
MPC Table K-i) must be supported by a letter from a Structural Engineer and a letter from a Soils
Engineer (i.e. a Geotechnical Engineer or Civil Engineer practicing the in area ofsoils engineering). Both
engineers must certify unequivocally that the proposed reduction in setbacks from the treatment tank and
effluent disposal area will not adversely affect the structural integrity of the OWTS, and will not
adversely affect the structural integrity of the buildings or structures for which the MPC Table K-i
setback is reduced. Any proposed reduction in setbacks from the OWTS to buildings (Le., setbacks less
than those shown in MPC Table K-i) must also be supported by a letter from the project Architect. The
wastewater engineering plans and the construction plans must be specifically referenced in all
certification letters. The construction plans for all structures with reduced setbacks must be submitted for
review and approval by City ofMalibu Building and Safety prior to Environmental Health final approval.
The structural plans and/or architectural plans submitted for Building and Safety plan check must detail

methods ofconstruction that will compensate for the reduction in setbacks (e.g., waterproofing, concrete
additives, etc.). These plans must also indicate the location of the OWTS components in relation to those
structures from which the setback is reduced and must be signed and stamped by the architect, structural
engineer, and geotechnical consultants (as applicable).

34. The property owner(s) shall submit a letter acknowledging that they (or their agents) are submitting plans
for new construction of one or more items that will cover all, or a portion of, the OWTS. The
acknowledgement shall be stated so as to explicitly recognize that future maintenance or repair of the
OWTS may necessitate demolition ofnewly constructed items in order to access the OWTS.

The letter shall include the following language:

“I, as owner of the above referenced property, agree to record a covenant with the Los Angels
County Recorders Office recognizing the fact the permanent construction will be located on all, or
a portion of, the Onsite Wastewater Treatment System (OWTS). The recorded covenant shall
state and acknowledge that future maintenance and or repair ofthe OWTS may necessitate partial
or complete demolition of the new permanent construction located over the OWTS. Such
covenant shall be drafted by the applicant, approved by the City, and recorded with the Los
Angeles County Recorders Office prior to fmal approval of the OWTS and permit issuance for
any construction.”

The covenant and agreement shall run with the land and shall be binding upon all future owners, heirs,
successors, and assigns. The covenant and agreement shall be recorded with the Los Angeles County
Recorder’s Office prior to Environmental Health approval. Construction drawings for structures build
over OWTS components shall be submitted to Environmental Health for review and approval.

35. The cross section shall be drawn to scale and show the relative locations and elevations of the top and
bottom ofthe proposed drainfield, groundwater and bedrock (per the supporting geology report), and the
bulkhead or seawall (per the coastal engineering report). For each ofthese items, the finished elevations
with reference to architectural plans, bulkhead (or seawall) plans, and the OWTS supporting geology
report shall be provided. The reference datum for all elevations (NGVD 1929 or NAVD88) shall be

Planning Commission Resolution No. 10-05
Page 20 of 26



shown. Supporting technical reports must also be referenced.

36. Final plans shall clearly show the locations of all existing OWTS components (serving pre-existing
development) to be abandoned and provide procedures for the OWTS’ proper abandonment in
conformance with the MPC.

37. The following note shall be added to the plan drawings included with the OWTS final design:

“Prior to commencing work to abandon, remove, or replace existing Onsite Wastewater
Treatment System (OWTS) components, an “OWTS Abandonment Permit” shall be obtained
from the City of Malibu. All work performed in the OWTS abandonment, removal, or
replacement area shall be performed in strict accordance with all applicable federal, state, and
local environmental and occupational safety and health regulatory requirements. The obtainment
ofany such required permits or approvals for this scope ofwork shall be the responsibility ofthe
applicants and their agents.”

38. The design for a new seawall to provide structural protection for the AOWTS shall be approved by the
City Coastal Engineer.

39. The City Geologist and Geotechnical Engineer’s fmal approval shall be submitted to the City
Environmental Health Administrator.

Water Service

40. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve letter from
Los Angeles County Waterworks District No.29 indicating the ability ofthe property to receive adequate
water service.

Shoreline Protection

41. All construction debris shall be removed from the beach daily and at the completion of development.

42. No stockpiling of dirt or construction materials shall occur on the beach.

43. Measures to control erosion, runoff and siltation shall be implemented at the end of each day’s work.

44. No machinery shall be allowed in the intertidal zone at any time unless necessary for protection of life
and/or property.

45. The applicant shall not store any construction materials or waste where it will be or could potentially be
subject to wave erosion and dispersion. In addition, no machinery shall be placed, stored or otherwise
located in the intertidal zone at any time, except for the minimum necessary to implement the project.

46. Construction equipment shall not be cleaned on the beach.

47. Construction debris and sediment shall be properly contained and secured on site with best management
practices (BMPs) to prevent the unintended transport ofsediment and other debris into coastal waters by
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wind, rain or tracking.

Construction I Framing

48. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and Saturdays
from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on City-designated holidays.

49. When the framing is completed, a site survey shall be prepared by a licensed civil engineer or architect
that states the fmished ground level elevation and the highest roof member elevation. The Planning
Division shall sign off stating that said document has been received and verified

Colors and Materials

50. New development in scenic areas visible from scenic roads or public viewing areas shall incorporate
colors and exterior materials that are compatible with the surrounding landscape. The colors and
materials selected shall be clearly marked on the architectural plans submitted for building plan check.

a. Colors shall be compatible with the surrounding environment (earth tones) including shades of
green, brown and gray, with no white or light shades and no bright tones.

b. The use ofhighly reflective materials shall be prohibited, except for solar energy panels or cells,
which shall be placed to minimize significant adverse impacts to public views to the maximum
extent feasible.

c. All windows shall be comprised of non-glare glass.

Lighting

51. Exterior lighting shall be minimized and restricted to low intensity features, shielded, and concealed so
that no light source is directly visible from public viewing areas. Permitted lighting shall conform to the
following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height that are
directed downward, and use bulbs that do not exceed 60 watts or the equivalent;

b. Security lighting controlled by motion detectors may be attached to the residence, provided it is
directed downward and is limited to 60 watts or the equivalent;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular use. The
lighting shall be limited to 60 watts or the equivalent;

d. Lights at entrances in accordance with Building Codes shall be permitted provided that such
lighting does not exceed 60 watts or the equivalent;

e. Site perimeter lighting shall be prohibited;

f. Outdoor decorative lighting for aesthetic purposes is prohibited; and

g. No lighting for sports courts or other private recreational facilities shall be allowed.

52. No permanently installed lighting shall blink, flash, or be of unusually high intensity or brightness.
Lighting levels on any nearby property from artificial light sources on the subject properties shall not
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produce an illumination level greater than one footcandle.

53. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be low
intensity and shielded so it is directed downward and inward so that there is no offsite glare or lighting of
natural habitat areas. High intensity lighting of the shore is prohibited.

Site Specific Conditions

54. No new landscaping is proposed as part of this project. Therefore, none is approved. Should the
applicant intend to install any new landscaping in association with this project, a detailed landscape plan
prepared by a licensed landscape architect shall be submitted to the City Biologist for review prior to any
planting.

55. No replacement of the existing beach stairs or pedestrian side yard gates is proposed or authorized under
this approval; existing shall remain as-is.

56. In the event that more than 50 percent of exterior walls are removed or more than 50 percent of the
existing square footage is added, the structure shall be considered a replacement structure, forfeit any
legal non-conforming status, and is required to be brought into conformance with the current policies and
standards of the LCP. The property owner has signed a Substantial Remodel Agreement to this effect
dated March 17, 2009.

57. No expansions or enlargements ofnon-conformities are proposed or authorized under this approval. All
additions and improvements shall comply with the current policies and standards of the LCP.

58. All new development shall maintain the required 10 foot mean high tide line setback pursuant to LIP
Section 10.4(B).

Prior to Occupancy

59. The applicant shall request a final planning inspection prior to final inspection by the Building Division.
A Certificate ofOccupancy shall not be issued until the Planning Division has determined that the project
complies with this coastal development permit. A temporary certificate ofoccupancy may be granted at
the discretion of the Planning Manager, provided adequate security has been deposited with the City to
ensure compliance should the final work not be completed in accordance with this permit.

60. Prior to the issuance of the Certificate of Occupancy, the applicant shall provide the Public Works
Department with a Final WRRP. The Final WRRP shall designate all materials that were land filled or
recycled, broken down by material types. The Public Works Department shall approve the Final WRRP.

Deed Restrictions

61. The homeowner must sign, record at the County of Los Angeles Recorder’s Office, and submit to City
geotechnical staff, a certified copy of an “Assumption of Risk and Release for Geotechnical Hazards”
prior to permit issuance.
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62. The property owner is required to execute and record a deed restriction which shall indemnify and hold
harmless the City, its officers, agents, and employees against any and all claims, demands, damages, costs
and expenses of liability arising out of the acquisition, design, construction, operation, maintenance,
existence or failure of the permitted project in an area where an extraordinary potential for damage or
destruction from wildfire exists as an inherent risk to life and property. The property owner shall provide
a copy of the recorded document to Planning Division staffprior to final planning approval.

63. The property owner is required to acknowledge, by recordation ofa deed restriction, that the property is
subject to wave action, erosion, flooding, landslides, or other hazards associated with development on a
beach, and that the property owner assumes said risks and waives any future claims ofdamage or liability
against the City of Malibu and agrees to indemnify the City of Malibu against any liability, claims,
damages or expenses arising from any injury or damage due to such hazards. The property owner shall
provide a copy of the recorded document to Planning Division staff prior to fmal planning approval.

64. The property owner is required to acknowledge, by the recordation of a deed restriction, that no future
repair or maintenance, enhancement, reinforcement, or any other activity affecting the shoreline
protection structure which extends the seaward footprint ofthe subject structure shall be undertaken and
that he/she expressly waives any right to such activities that may exist under Coastal Act Section 30235.
Said deed restriction shall be submitted to the Planning Division for approval prior to recordation. The
deed restriction shall also acknowledge that the intended purpose of the shoreline protection structure is
solely to protect existing structures located on the site, in their present condition and location, including
the septic disposal system and that any future development on the subject site landward of the subject
shoreline protection structure including changes to the foundation, major remodels, relocation or upgrade
of the septic disposal system, or demolition and construction of a new structure shall be subject to a
requirement that a new coastal development permit be obtained for the shoreline protection structure
unless the City determines that such activities are minor in nature or otherwise do not affect the need for a
shoreline protection structure.

65. The property owner is required to execute and record a deed restriction reflecting lighting requirements
set forth in Condition Nos. 51, 52 and 53. The property owner shall provide a copy of the recorded
document to Planning Division staff prior to final planning approval.

66. In order to effectuate the property owner’s offer to dedicate public lateral access, prior to the issuance of
any building, grading or other development permits, the property owner shall execute and record a
document in a form and content acceptable to the City ofMalibu and the California Coastal Commission,
an irrevocable offer to dedicate (or grant an easement) free ofprior liens and any other encumbrances that
may affect the interest being conveyed, an easement to a public agency or private agency association
approved by the City of Malibu and the California Coastal Commission, granting the public the
permanent right of lateral public access and passive recreation. The easement shall extend along the
entire width of the property from the mean high tide line to the dripline of the deck. The recorded
document shall include legal descriptions and a map drawn to scale of both the subject parcel and the
easement area. The offer to dedicate or grant ofeasement shall run with the land in favor ofthe People of
the State ofCalifornia, binding all successors and assignees, and the offer shall be irrevocable for a period
of 21 years, from the date of recordation. The property owner shall provide a copy of the recorded
document to Planning Division staff prior to final Planning approval.
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Fixed Conditions

67. This coastal development permit runs with the land and binds all future owners of the property.

68. Violation of any of the conditions of this approval may be cause for revocation of this permit and
termination ofall rights granted there under.

Section 5. Certification.

The Planning Commission shall certif~r the adoption of this Resolution.

PASSED, APPROVED ANT) ADOPTED this 2”~’ day of February 2010.

ED GILLESPIE, Planning Commission Chair
ATTEST:

JE SICA BL , Recording Secretary

LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Section 13.20.1 (Local Appeals),
a decision ofthe Planning Commission may be appealed to the City Council by an aggrieved person by written
statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10 days and
shall be accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in the
Council adopted fee resolution in effect at the time ofthe appeal. Appeal forms and fee schedule maybe found
online at www.ci.malibu.ca.us, in person at City Hall, or by calling (310) 456-2489, extension 374.

COASTAL COMMISSION APPEAL — An aggrieved person may appeal thc Planning Commission’s decision
to the Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action.
Appeal forms may be found online at www.coastal.ca.gov or in person at the Coastal Commission South
Central Coast District office located at 89 South California Street in Ventura, or by calling (805) 585-1800.
Such an appeal must be filed with the Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 10-05 was passed and adopted by the Planning
Commission of the City ofMalibu at the regular meeting thereofheld on the 2~ day ofFebruary 2010, by the
following vote:

AYES: COMMISSIONERS: HOUSE, JENMNGS, SCHAAR AND GILLESPIE
NOES: COMMISSINERS: MAZZA
ABSTAIN:
ABSENT:

SSI A BLAIR, Recording Secretary
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804

(310) 456-2489 FAX (310) 456-3356

- COASTAL ENGINEERING REVIEW
CDPAb-003 REFERRAL SHEET

TO: City of Malibu Coastal Engineer Staff DATE: 7/8/2015

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDPAI5-003

JOB ADDRESS: 25160 MALIBU RD

APPLICANT I CONTACT: Lester Tobias, Tobias Architecture

APPLICANT ADDRESS: 22223 Pacific Coast Highway

APPLICANT PHONE #: (310)317-0507

APPLICANT FAX #:

APPLICANT EMAIL: Iester@tobiasarchitecture.com

PROJECT DESCRIPTION: ATF seawall

TO: Malibu Planning Division and/or Applicant

FROM: Coastal Engineering Reviewer

_____ The project is feasible and CAN proceed through the Planning process.

_____ The project CANNOT proceed through the planning process until
coastal engineering feasibility is determined. Depending upon the
nature of the project, this may require submittal of coastal engineering
reports andlor wave run-up studies which evaluate the coastal

v r m nt setting, processes, and hazards.

- DATE

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.

City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00 am at the City Hall Public counter, or by calling (310) 456-2489, extension 307.
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City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-486 1

Phone (310) 456-2489 Fax (310) 456-3356 www.malibucity.org

COASTAL ENGINEERING REVIEW SHEET

Project Information
Date: October 15, 2015 Review Log #: C233/442
Site Address: 25160 Malibu Road
Lot/Tract/PM #: 4459-015-011 Planning #: CDPA 15-003 Plan Check #: N/A
Applicant/Contact: Lester Tobias Planner: R. Mollica
Contact Phone #: 310-317-0507 Email: lester@tobiasarchitecture.com
Project Type: After-the-fact concrete seawall

Saibmithil Information
Consultant(s): David C. Weiss Structural Engineer & Associates, Inc.
Report Date(s): 4-12-12 (design), 12-21-12 (observation), 8-29-13, 10-14-13, 3-4-14, 7-8-14
Previous Reviews: 07-29-13, 09-26-13 (BPC W113-69), 5-13-14 (email)
Project Plans: David C. Weiss (4-26-12, revised 10-31-13)
Elevation Uprush: +20.1 Ft NAVD88, DCWSEA (08-29-13)
Rec. FF El.: +20.8 Ft. NAVD88, DCWSEA (08-29-13)
Rec. Hor. Member +16.7 Ft. NAVD88, DCWSEA (08-29-13)
Rec. Bulkhead El.: +14.8 Ft. NAVD88, DCWSEA (Bulkhead Plan dated 10-31-13)

El.:

Review Findings

Planning Stage

~ APPROVED in PLANNING-stage from a coastal engineering perspective. The listed Building
Plan-Check Stage Review Comments shall be addressed prior to Building Plan-Check approval.

~ NOT APPROVED in PLANNING-stage from a coastal engineering perspective. The listed
Planning Stage Review Comments shall be addressed prior to Planning-stage approval.

Building Plan-Check Stage

~ Awaiting Building plan check submittal. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

~ APPROVED from a coastal engineering perspective.

LI NOT APPROVED from a coastal engineering perspective. Please respond to the listed
‘Building Plan-Check Stage Review Comments’.

Remarks:

The referenced plans and reports were reviewed by the City from a coastal engineering perspective. The
project consists of a concrete seawall constructed in 2012 which did not have City Planning Department
or Building Safety approvals, and is therefore being reviewed after-the-fact. The concrete bulkhead plan
was initially submitted to the previous coastal engineering reviewer as a permit revision under CDP 09-
007 and BPC# WI 13-69. The bulkhead wall revision was discussed in a review letter dated September
26, 2013 and in email review comments dated May 13, 2014. The construction of the concrete bulkhead
wall, including excavation and verification of elevations of the concrete slurry base, was observed by the

1



City of Malibu Coastal En~ineering Review Sheet
MALC5345.442

project structural & coastal engineer (Weiss, 2012). A shoreline protective device monitoring program
has been recommended by the Project Coastal Engineer (Weiss, March 4, 2014) and will be incorporated
into a covenant and agreement on the property. Response to several of the email comments was
provided by the Project Coastal Engineer (Weiss, July 8, 2014). The property relies on an offsite shore
protection device for flanking protection.

Planning Stage Conditions of Arn,roval:

1. A standard coastal engineering review fee of $1,449 shall be submitted for review of this project
under CDPA 15-003.

Building Plan-Check Staae Coastal Engineering Review Comments:

1. Two sets of bulkhead plans (APPROVED BY BUILDING SAFETY) incorporating the Coastal
Engineering Consultant’s recommendations must be submitted to City coastal engineering staff for
review. The project plans must include the stamp of the Project Coastal Engineering Consultant
indicating that the project plans have been reviewed and are found to be in conformance with the
Project Coastal Engineering Consultant’s recommendations.

2. Provide one additional copy of the approved bulkhead plan for coastal engineering reference files.

3. Prior to final permit issuance, a certified copy of the Covenant and Agreement Regarding
Maintenance of the Shoreline Protection Device and the Use and Transfer of Ownership ofProperty
shall be submitted to the City. The Covenant and Agreement shall incorporate Exhibit B, Shoreline
Protective Device Monitoring Program, prepared by David C. Weiss Structural Engineer &
Associates, Inc. dated March 4, 2014, revised June 8, 2014.

4. Prior to final permit issuance, a certified copy of the Assumption of Risk, Release, Indemn~flcation
and Hold Harmless Agreement for Hazards Related to Development Utilizing an Offlite Shoreline
Protection Device(s) on a Beach or on a Bluffshall be submitted to the City.

Please direct questions regarding this review sheet to City Review staff listed below.

Reviewed by: ____________________________________________ October 15, 2015
Michael B. Phipps, PG 5748, CEG 1832 Date
Coastal Engineering Review Consultant (x 307)

Reviewed by: ____________________________________________ October 15, 2015
Ali Abdel-Haq, RCE 469~, GE 2308 Date
Coastal Engineering Review Consultant

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

~ Al GeoDynamics Inc.~
CoTToN, SHIRES AND AssociATEs, II~C.
CONSULTING ENGINEERS AND GEOLOGISTS

2



__ City ofMalibu— 23825 Stw~rt Ranch Rd, M~Iibu, C’~lifoi nri CA 90265 4804
(310)456 2489 FAX(310)456 7650 ~j

GEOTECHNICAL REVIEW
REFERRALSHEET r

TO: City of Malibu Geotechnical Staf DATE: 718/2015

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDPA 15-003

JOB ADDRESS: 25160 MALIBU RD

APPLICANT I CONTACT: Lester Tobias, Tobias Architecture

APPLICANT ADDRESS: 22223 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310) 317-0507

APPLICANT FAX #: _______________________________________

APPLICANT EMAIL: Iester@tobiasarchitecture.com _______
PROJECT DESCRIPTION: ATF seawall

TO: Malibu Planning Divison and/or Applicant

FROM: ,2itsIGeotechnical Staff

V The project is feasible and CAN proceed through.the Planning process.

_____ The project CANNOT proceed through the planning process until
geotechnical feasibility is determined. Depending upon the nature of
the project, this may require engineering geologic and!or geotechnical
engineeri (soils) reports which evaluate the site co,Iditi s, factor of

~ a~~~ential geologic hazards. 71,711
SIGNATURE DATE

Determination of geotechnical feasibility for planning should not be construed as approval of
building and/or grading plans which need to be submitted for Building Department approval. At
that time, those plans may require approval by City Geotechnical Staff. Additional
requirements/conditions may be imposed at the time building and/or grading plans are submitted
for review, including geotechnical reports

City Geotechnical Staff may be ccSntacted on Tuesday and Thursday between 8:00 am and 11:00
am or by calling (310) 456-2489, extension 306 cr307.

Rev 120910



City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-4861

(3 10) 456-2489 • Fax (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information
Date: August 12, 201 5 Review Log #: 3777
Site Address: 25160 Malibu Road
Lot/Tract/PM #: n/a Planning #: CDPA 1 5-003
Applicant/Contact: Lester Tobias, lester@tobiasarch itecture. corn BPCIGPC #:
Contact Phone #: 310-317-0507 Fax #: Planner: Richard Mollica
Project Type: New concrete bulkhead (already constructed) -—__________________

Submittal Information

Consultant(s) / Report Date(s): Subsurface Designs, inc. (Triebold, CEG 1 796; Mahn, RCE 60293): 7-
(‘Current submittal(s) in Bold.) 21-15,

Concrete Bulkhead Plans prepared by David C. Weiss dated
October 31, 2013.

Previous Reviews: Geotechnical Review Referral Sheet dated 7-21-15

Remarks

The referenced addendum report was reviewed by the City from a geotechnical perspective. The project
comprises the documentation of the installation of a new concrete bulkhead under the residential structure.

NOTICE: Applicants shall be required to submit all Geotechnical reports for this project as searchable
PDF files on a CD. At the time of Building Plan Check application, the Consultant must provide
searchable PDF files on a CD to the Building Department for ALL previously submitted reports that
have been reviewed by City Geotechnical Staff.

Building Plan-Check Stage Review Comments:

1. The report submitted addresses the installation of four pile foundation elements seaward of the concrete
bulkhead. Please provide structural and geotechnical reports that summarize the construction of the
concrete bulkhead.

2. Show the name, address, and phone number of the Project Geotechnical Consultant on the cover sheet of
the Concrete Bulkhead Plans.

Review Findings

Building Plan-Check Staç~e Review

~ The concrete bulkhead is APPROVED from a geotechnical perspective. Please review the attached
‘Geotechnical Notes for Building Plan Check’ and incorporate into Building Plan-Check subn~ittals.

~ The concrete bulkhead is NOT APPROVED from a geotechnical perspective. Please respond to the
listed ‘Building Plan-Check Stage Review Comments’ AND review and incorporate the attached
‘Geotechnical Notes for Building Plan Check’ into the plans.



City of Malibu Geotechnical Review Sheet

3. Two sets of concrete bulkhead plans (APPROVED BY BUILDING AND SAFETY) incorporating the
Project Geotechnical Consultant’s recommendations and items in this review sheet must be reviewed and
wet stamped and manually signed by the Project Engineering Geologist and Project Geotechnical
Engineer. City geotechnical staff will review the plans for conformance with the Project Geotechnical
Consultants’ recommendations and items in this review sheet over the counter at City Hall.
Appointments for final review and approval of the plans may be made by calling or emailing City
Geotechnical staff.

nical staff listed below.

D~e//

Please direct questions regarding this

Engineering Geology Review by:
Christopher Dean, C.E.~#1751, Exp. 9-30-16
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.org

This review sheet was prepared by City Geotechnical Staff
contracted with Fugro as an agent of the City of Malibu.

FUGRO CONSULTANTS,~
4820 McGrath Street, Suite 100
Ventura, California 93003-7778
(805) 650-7000 (Ventura office)
(310) 456-2489, x306 (City of Malibu)

(3777) —2—



__ City ofMalibu_,/~) 23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

TO: City of Malibu Environmental Health Administrator DATE: 7/812015

FROM: City of Malibu Planning Department

PROJECT NUMBER: CDPA 15-003 _____________

JOB ADDRESS: 25160 MALIBU RD

APPLICANT I CONTACT: Lester Tobias, Tobias Architecture ____

APPLICANT ADDRESS: 22223 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #: (310) 317-0507 _____________ ___

APPLICANT FAX #: _____________________________

APPLICANT EMAIL: Iestej~tobiasarchitecture.com _____—

PROJECT DESCRIPTION: ATF seawall

TO: Malibu P~,pning Department andlor Applicant

FROM: City o alibu Environmental Health Reviewer

Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.

Conformance Review Incom~Iete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: [1 /1cI~T REQUIRED

REQUIRED (attached hereto) LI REQUIRED (not attached)

-___________________ — f3- 1 ~_____
Signature Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

Andrew Sheldon, Environmental Health Administrator may be contacted Tuesday and Thursday from 8:00 am to
I 1:00 am, or by calling (310) 456-2489, extension 364.

Rev 141008 ~ ~ ~ -a.~ oc-.J~3 ~p (~+—
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Notice Continued...

A written staff report will be available at or before the hearing
for the project. All persons wishing to address the Commis
sion regarding this matter will be afforded an opportunity in
accordance with the Commissions procedures.

Copies of all related documents are available for review at
City Hall during regular business hours. Written comments
may be presented to the Planning Commission at any time
prior to the beginning of the public hearing.

LOCAL APPEAL - A decision of the Planning Commission
may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within ten days (fifteen
days for tentative parcel maps) following the date of action for
which the appeal is made and shall be accompanied by an
appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org/
planning forms or in person at City Hall, or by calling (310)
456-2489, extension 245.

COASTAL COMMISSION APPEAL — An aggrieved person
may appeal the Planning Commission’s approval to the
Coastal Commission within 10 working days of the issuance of
the City’s Notice of Final Action. Appeal forms may be found
online at www.coastal.ca.gov or in person at the Coastal Com
mission South Central Coast District office located at 89 South
California Street in Ventura, or by calling 805-585-1800. Such
an appeal must be filed with the Coastal Commission, not the
City.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU
MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRE
SPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO
THE PUBLIC HEARING.

If you have questions regarding this notice, please contact
Richard Mollica, Senior Planner, at (310) 456-2489, exten
sion 346.

Date: July 7, 2016

By: Bonnie Blue, Planning Director

cTk)
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CIty of Malibu
23825 Stuart Ranch Road

Malibu, CA 90265
(310) 456-2489 Fax (310) 456-7650

NOTICE OF
PUBLIC HEARING

The Malibu Planning Commission will hold a public hearing on
MONDAY, July 18, 2016, at 6:30 p.m. in the Council
Chambers, Malibu City HaIl, 23825 Stuart Ranch Road,
Malibu, CA, for the project identified below.

COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 15-
003 — An application to amend the scope of work approved
under Coastal Development Permit No. 09-007, which is
currently under construction for conversion of a four-plex to a
single-family residence, a new alternative onsite wastewater
treatment system, and to allow for new seawall completed
without the benefit of permits

25160 Malibu Road, within
the appealable coastal zone
4459-015-011
Multi-Family Beachfront
(MFBF)
Tobias Architecture
Todd and Kasey Lemkin
July 8,2015
Richard Mollica
Senior Planner
(310) 456-2489, ext. 346
rmollica@malibucity.org

Pursuant to the authority and criteria contained in the California
Environmental Quality Act (CEQA), the Planning Director has
analyzed the proposed project. The Planning Director has found
that this project is listed among the classes of projects that have
been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Section
15303 — New Construction. The Planning Director has further
determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).

C)
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LOCATION:

APN:
ZONING:

APPLICANT:
OWNERS:
APPLICATION FILED:
CASE PLANNER:

I>
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Commission Agenda Report

Chair Stack and Members of the Planning Commission

Prepared by: Richard Mollica, Senior Planner\~”—”

Approved by:

Date prepared:

Bonnie Blue, Planning Director

July 7,2016 Meeting Date: July 18, 2016

Subject: Coastal Development Permit No. 15-059 - An application for a
remodel and addition to an existing single-family residence and
associated development

Location:

APN:
Owner:

31276 Bailard Road, located within the
appealable coastal zone
4470-002-023
Kaswan Family Trust

RECOMMENDED ACTION: Continue this item to the August 1, 2016 Regular Planning

To:

Planning Commission
Meeting
07-18-16

Item
5.C.

Commission meeting.

Page 1 of 1 Agenda Item 5.0.




