JULY 28, 2022 SPECIAL MEETING

HTTPS://WWW.MALIBUCITY.ORG/VIRTUALMEETING
1. Meeting Agenda
Documents:
PC220728_AGENDA.PDF
2. Item 1A
Appeal No. 22-005 of revocation of Temporary Use Permit No. 22-021 (Sunset Jazz
Festival) / 23575 Civic Center Way
Documents:
PC220728_ITEM1A.PDF

This meeting will be held via teleconference only in order to reduce the risk of spreading COVID19 and pursuant AB 361 and the County of Los Angeles Public Health Officer’s Order (revised
April 21, 2022). All votes taken during this teleconference meeting will be by roll call vote, and the
vote will be publicly reported.
HOW TO VIEW THE MEETING: No physical location from which members of the public may
observe the meeting and offer public comment will be provided. The meeting will be live streamed at
https://malibucity.org/video and https://malibucity.org/VirtualMeeting.
HOW TO PARTICIPATE BEFORE THE MEETING: Members of the public are encouraged to
submit email correspondence to planningcommission@malibucity.org at least three days prior to the
meeting to provide adequate time for Commissioner consideration. Correspondence will continue to
be processed until thirty minutes prior to the start of the meeting or as practical.
HOW TO PARTICIPATE DURING THE MEETING: Members of the public wishing to speak or
defer time to another speaker during the meeting must participate through the Zoom application and
must be present in the Zoom conference to be recognized. The City requests that you sign up to speak
before the item you would like to speak on has been called by the Chair. For those wishing to defer
time, you are not required to sign up to speak. At the start of public comment for the item, the Chair
shall ask members of the public wishing to defer time to raise their hands in the Zoom meeting using
the reactions button. Each person will be called to verify their presence in the Zoom meeting and their
intent to donate time.
Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak
and downloading the Zoom application.

Malibu Planning Commission
Special Meeting Agenda
(to be held during COVID-19 emergency)
Thursday, July 28, 2022
10:00 A.M. – SPECIAL PLANNING COMMISSION MEETING
Various Teleconference Locations
YOU MAY VIEW THIS MEETING LIVE OVER THE INTERNET AT
MALIBUCITY.ORG/VIDEO
Call to Order - Chair
Roll Call - Recording Secretary
Approval of Agenda
Report on Posting of Agenda – July 27, 2022
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New Public Hearings
A.

Appeal No. 22-005 - Appeal of Planning Director’s revocation of Temporary Use Permit No.
22-021 for the Sunset Jazz Fest
Location:
APN:
Owner:
Appellant:
Case Planner:

23575 Civic Center Way
4458-022-907
City of Malibu
Hudson Baxter
Senior Planner Thompson, 456-2489, ext. 280

Recommended Action: Adopt Planning Commission Resolution No. 22-52, denying Appeal
No. 22-005, and upholding the revocation of Temporary Use Permit No. 22-021 for the Sunset
Jazz Fest to be held in the Community Commercial zoning district at 23575 Civic Center
Way.
Adjournment
Monday, August 1, 2022
Monday, August 15, 2022
Monday, August 15, 2022

Future Meetings
6:30 p.m. Regular Planning Commission Meeting
5:30 p.m. Special Planning Commission Meeting
6:30 p.m. Regular Planning Commission Meeting

Location TBD
Location TBD
Location TBD

Guide to the Planning Commission Proceedings
As a result of the Coronavirus (COVID-19) pandemic, the City is under a state of local emergency, as
well as states of emergency that have been declared in the County of Los Angeles, state of California, and
a federal emergency declared by the President of the United States. In order to reduce the risk of
spreading COVID-19. consistent with these emergency measures, the Planning Commission meeting will
be open and public but conducted via teleconference only. This way the public, the staff, and the
Commission will not be physically in the same place.
For Public Hearings involving zoning matters the appellant and applicant will be given 15 minutes each to
present their position to the Planning Commission, including rebuttal time. Members of the public wishing to

speak during the meeting must participate through the Zoom application. Each speaker is limited to three (3) minutes.
Time may be surrendered by deferring one (1) minute to another speaker, not to exceed a total of eight (8) minutes.
Members of the public wishing to speak or defer time to another speaker during the meeting must participate through
the Zoom application and must be present in the Zoom conference to be recognized. The City requests that you sign
up to speak before the item you would like to speak on has been called by the Chair. For those wishing to defer time,
are not required to sign up to speak in advance. At the start of public comment for the item, the Chair shall ask
members of the public wishing to defer time to raise their hands in the Zoom meeting using the reactions button.
Each person will be called to verify their presence in the Zoom meeting and their intent to donate time. Please visit
https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak and downloading the Zoom
application.

Planning Commission meetings are aired live and replayed on City of Malibu Government Access Channel
3 and are available on demand on the City’s website at https://www.malibucity.org/video. Copies of the
staff reports or other written documentation relating to each item of business described above are available
upon request by emailing planningcommission@malibucity.org.
The City Hall phone number is (310) 456-2489. To contact City Hall using a telecommunication device for the
deaf (TDD), please call (800) 735-2929 and a California Relay Service operator will assist you. In compliance
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with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please
contact Environmental Sustainability Director Yolanda Bundy, (310) 456-2489, ext. 229. Notification 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. [28 CFR 35.102-35.104 ADD Title II.
Requests to show an audio or video presentation during a Commission meeting should be directed to
Alex Montano at (310) 456-2489, ext. 227 or amontano@malibucity.org. Material must be submitted by
8:00 a.m. on the meeting day.
I hereby certify under penalty of perjury, under the laws of the State of California that the foregoing agenda
was posted in accordance with the applicable legal requirements. Special meeting agendas may be amended
up to 24 hours in advance of the meeting. Dated this 27th day of July, 2022 at 9:00 a.m.

____________________________________________
Rebecca Evans Administrative Assistant

Commission Agenda Report

Special Planning
Commission Meeting
07-28-22

Item
1.A.

To:

Chair Hill and Members of the Planning Commission

Prepared by:

Jessica Thompson, Senior Planner

Reviewed by:

Richard Mollica, Planning Director

Date prepared:

July 26, 2022

Subject:

Appeal No. 22-005 - Appeal of Planning Director’s revocation of
Temporary Use Permit No. 22-021 for the Sunset Jazz Fest
Location:
APN:
Owner:
Appellant:

Meeting date: July 28, 2022

23575 Civic Center Way
4458-022-907
City of Malibu
Hudson Baxter

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 22-52
(Attachment A), denying Appeal No. 22-005 (Attachment B), and upholding the revocation
of Temporary Use Permit (TUP) No. 22-021 for the Sunset Jazz Fest to be held in the
Community Commercial (CC) zoning district at 23575 Civic Center Way.
DISCUSSION: The matter is an appeal of the Planning Director’s revocation of TUP No.
22-021 for the Sunset Jazz Fest, located at 23575 Civic Center Way. TUP No. 22-021 was
submitted to the City on June 24, 2022 and was conditionally approved 24 days before
the event on July 6, 2022 consistent with Malibu Municipal Code (MMC) Section
17.68.050(E).
On July 21, 2022, the City issued the revocation of TUP No. 22-021 (Attachment C) due
to the submittal of a fraudulent Alcohol Beverage Control (ABC) License, a failure to fulfill
one or more conditions of the temporary use permit and failure to provide truthful or
accurate information. It was determined that the submitted license fraudulently listed the
Laity Arts Theatre Company as the organization for which the Alcohol Beverage Control
License was issued and 23575 Civic Center Way in the City as the location for the Alcohol
Beverage Control License. The City contacted the California Department of Alcohol
Beverage Control which confirmed that the license submitted was not issued for the
proposed event or the correct event location (23575 Civic Center Way). Furthermore, the
California Department of Alcohol Beverage Control confirmed that the ABC License
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submitted to the City had been modified with different fonts and formatting. The appellant
did not dispute that the submitted ABC license was invalid. Pursuant to MMC Section
17.68.080(B), the Planning Director revoked TUP No. 22-021.
The appellant filed a timely appeal regarding the revocation of TUP No. 22-021 on July
25, 2022 (Attachment B). Staff recommends the Planning Commission examine all
evidence in the record and adopt the resolution denying the appeal for this project. Should
the Commission reach a different conclusion, staff will amend the resolution to reflect the
Planning Commission’s action.
Appeal to the Planning Commission
The appellant’s specific argument in support of the appeal is noted below in italics. The
full text of the appeal documents can be found in Attachment B. Staff’s response follows
the appeal item.
Appeal Item 1
Mr. Baxter did not “obtain” the TUP on July 6, 2022, in a “fraudulent manner” because it
was approved 12 days before the City of Malibu (“City”) received the so-called fraudulent
ABC license which the City cites as the fraud.
Staff Response
The appellant contends TUP No. 22-021 was not obtained in a fraudulent manner because
the temporary use permit was conditionally approved. The temporary use permit was
approved on July 6, 2022, however, following the conditional approval City staff was made
aware that the ABC license submitted in conjunction with the temporary use permit was
invalid. Therefore, pursuant to, MMC Section 17.68.080(B):
“A temporary use permit may be revoked if the planning director finds
that one or more of the following conditions exists:
1. Circumstances have been changed by the applicant to such a
degree that one or more of the findings of fact contained in Section
17.68.060 can no longer be made in a positive manner.
2. The temporary use permit was obtained in a fraudulent manner.
3. One or more conditions of the temporary use permit have not been
fulfilled.”
The submittal of an invalid ABC license constitutes obtaining the temporary use permit in
a fraudulent manner. Without a valid ABC license, the appellant cannot fulfill one or more
conditions of the temporary use permit.
Appeal Item 2
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Mr. Baxter did not prepare or submit the ABC license in question. Mr.Baxter’s TUP
application approved by the City on July 6, 2022 is true and correct and free from any
misleading or fraudulent representations about a liquor license.
Staff Response
The appellant contends that he did not prepare the ABC license and therefore, is free from
any misleading or fraudulent representation about a liquor license. However, on the first
page of the temporary use permit application the applicant signed and therefore, certified
the following:
“Further, I acknowledge the filing of this application and certify that all of the
information contained within the application is true and current. I also
understand that failure to provide truthful and accurate information or to
provide public notice as required may result in a delay in processing the
application or may cause grounds for revocation of the permit.”
The submittal of an invalid ABC license constitutes obtaining the temporary use permit in a

fraudulent manner. The appellant acknowledged via the temporary use permit application
that failure to provide truthful or accurate information constitute grounds for permit
revocation. There is no exception for documents submitted by agents, vendors or other
individuals or entities related the event. The applicant for the TUP is the party responsible
to ensure all information submitted is true and current.
Appeal Item 3

Mr. Baxter has notified the City that there will be no alcohol sold at the July 30, 2022,
Sunset Jazz Fest (nor will the beverage vendor in question be allowed to participate at the
event).
Staff Response
The MMC does not allow the Planning Director to modify or change the issued TUP to
correct or remedy portions that were obtained in a fraudulent manner. However, the appeal
is de novo.
Appeal Item 4
Nothing in the Municipal Code prohibits the City from allowing the event to proceed without
the sale of alcohol.
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Staff Response
The appellant contends that there is not a code requirement for alcohol service. Although
the statement aforementioned is correct, the revocation of the TUP is not due to alcohol
service but rather obtaining the ABC permit in a fraudulent manner, not fulfilling one or
more of the conditions of the TUP, and the acknowledgement via the TUP application that
failure to provide truthful and accurate information constitutes ground for revocation.
Appeal Item 5
Over 2,000 tickets have already been sold for the July 30, 2022, event. Mr. Baxter has
incurred substantial financial obligations that will cause him severe damage if the event is
cancelled.
Staff Response
As stated throughout this agenda report, fraudulent information was submitted to City and
that information has been confirmed to be fraudulent by the appropriate regulatory agency.
The financial obligations of the appellant are not grounds to overlook that one or more of
the required conditions of approval could not be fulfilled for TUP No. 22-021.
Appeal Item 6
Mr. Baxter has offered to sign a sworn statement that there will be no alcohol sold at the
event (all other terms and conditions of the TUP will remain in effect).
Staff Response
As noted above, the Planning Director does not have the discretion to modify or change
the issued TUP to correct or remedy portions that were obtained in a fraudulent manner.
However, the appeal is de novo.
Appeal Item 7
Cancellation of this wonderful jazz concert is not in the best interest of the City of Malibu
— cancellation or postponement of the event will be an unnecessary public
embarrassment to all involved, including the City.
Staff Response
MMC Chapter 17.68 requires that a temporary use permit meet a given set of
requirements. As stated throughout this report, the applicant was unable to satisfy all of
the requirements of TUP No. 22-021 and therefore, consistent with MMC Chapter 17.68
the Planning Director revoked the applicant’s temporary use permit.
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ENVIRONMENTAL REVIEW: The Planning Director has analyzed the proposed event
pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA). The Planning Director finds that pursuant to CEQA Guidelines Section 15270,
CEQA does not apply to projects that a public agency rejects or disapproves.
PUBLIC NOTICE: On July 27, 2022, a Planning Commission Special Meeting agenda was
posted 24 hours in advance of the meeting.
SUMMARY: The appellant has not provided substantial evidence to support the contention
that the TUP was not obtained in a fraudulent manner. Based on the record as a whole,
including but not limited to all written and oral testimony offered in connection with this
matter, staff recommends that the Planning Commission adopt Planning Commission
Resolution No. 22-52 denying Appeal No. 22-005, upholding the revocation of TUP No.
22-021 for the Sunset Jazz Fest.
ATTACHMENTS:
A.
B.
C.
D.

Planning Commission Resolution No. 22-52
Appeal No. 22-005
Revocation of TUP No. 22-021
Temporary Use Permit No. 22-021
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 22-52
A RESOLUTION OF THE CITY OF MALIBU PLANNING COMMISSION,
DENYING APPEAL NO. 22-005, AND UPHOLDING THE REVOCATION
OF TEMPORARY USE PERMIT NO. 22-021 FOR THE SUNSET JAZZ
FEST TO BE HELD IN THE COMMUNITY COMMERCIAL ZONING
DISTRICT AT 23575 CIVIC CENTER WAY
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On June 24, 2022, a new application for Temporary Use Permit (TUP) No. 22-021
was submitted by the applicant, Hudson Baxter, for the Sunset Jazz Fest.
B.
On June 28, 2022, a Notice of Application was mailed to all property owners and
occupants within a 500-foot radius of the project site and to all interested parties.
C.
On July 6, 2022, the Planning Director issued TUP No. 22-021, conditionally
approving the Sunset Jazz Fest to be held on July 30, 2022.
D.
On July 21, 2022 the Planning Director revoked TUP No. 22-021 due to the
submittal of a fraudulent Alcohol Beverage Control (ABC) License, a failure to fulfill one or more
conditions of the temporary use permit and failure to provide truthful or accurate information
E.

On July 25, 2022, the Planning Director’s decision was appealed by Hudson Baxter.

F.
On July 27, 2022, a Planning Commission Special Meeting agenda was posted 24
hours in advance of the meeting.
G.
On July 28, 2022, the Planning Commission held a duly noticed special hearing on
the subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
SECTION 2. Environmental Review.
Pursuant to the California Environmental Quality Act (CEQA) Guidelines Section 15270, CEQA
does not apply to projects which a public agency rejects or disapproves.
SECTION 3.

Findings for Denial.

The appellant contends that the a) the temporary use permit was not obtained in a fraudulent
manner, b) the appellant did not prepare or submit the Alcohol Beverage Control (ABC) license
in question, c) the appellant proposes that alcohol will no longer be sold, d) nothing in the
Municipal Code prohibits the City from allowing the event to proceed without the sale of alcohol,
e) the appellant will incur substantial financial obligations that will cause severe damage if the
event is cancelled, f) has offered to sign a sworn statement that there will be no alcohol sold at the
event, and e) cancellation of the event is not in the best interest of the City of Malibu.

ATTACHMENT A

Resolution No 22-52
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______________________
Based on evidence in the record, the Planning Commission hereby makes the following findings
of fact, denies the appeal and finds that substantial evidence in the record supports the revocation
of TUP No. 22-021. In addition, the analysis, findings of fact, and conclusions set forth by staff in
the revocation of the temporary use permit and Planning Commission Agenda Report, as well as
the testimony and materials considered by the Planning Commission are incorporated herein as
though fully set forth.
A.
The Planning Commission finds that the submittal of an invalid ABC license
constitutes obtaining the temporary use permit in a fraudulent manner, and without a valid ABC
license, the appellant cannot fulfill one or more conditions of the temporary use pursuant to Malibu
Municipal Code (MMC) Chapter 17.68.
B.
The Planning Commission finds, although the appellant contends that he did not
prepare the ABC license and therefore, is free from any misleading or fraudulent representation
about a liquor license, the first page of the temporary use permit application the applicant signed
and therefore certified the following:
"Further, I acknowledge the filing of this application and certify that all of the information
contained within the application is true and current. I also understand that failure to provide
truthful and accurate information or to provide public notice as required may result in a
delay in processing the application or may cause grounds for revocation of the permit."
The Commission finds the submittal of an invalid ABC license constitutes obtaining the temporary
use permit in a fraudulent manner, and the appellant acknowledged via the temporary use permit
application that failure to provide truthful or accurate information constitute grounds for permit
revocation.
C.
The Planning Commission finds although the appellant contends that there is not a
code requirement for alcohol service, the revocation of the temporary use permit is not due to
alcohol service but rather obtaining the ABC permit in a fraudulent manner, not fulfilling one or
more of the conditions of the temporary use permit, and the acknowledgement via the temporary
use permit application that failure to provide truthful and accurate information constitutes ground
for revocation. Therefore, the temporary use permit cannot be approved.
D.
The Planning Commission finds, fraudulent information was submitted to City and
that information has been confirmed to be fraudulent by the appropriate regulatory agency. The
Commission finds that the financial obligations of the appellant are not grounds to overlook that
one or more of the required conditions of approval could not be fulfilled for TUP No. 22-021.
E.
The Planning Commission finds, that MMC Chapter 17.68 requires that a
temporary use permit meet a given set of requirements. The applicant was unable to satisfy all of
the requirements of TUP No. 22-021 and therefore, consistent with MMC Chapter 17.68, the
Planning Director revoked the applicant's temporary use permit.
In conclusion, the Planning Commission finds, as further discussed below and in the Planning
Agenda Report, and as shown by the evidence in the record, that the evidence supports the findings
required for the revocation of TUP No. 22-021.

Resolution No 22-52
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______________________
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby denies Appeal No. 22-005 upholding the revocation of TUP No. 22-021.
SECTION 5. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 28th day of July 2022.

ATTEST:

__________________________________________
KRAIG HILL, Planning Commission Chair

____________________________________
REBECCA EVANS, Recording Secretary
LOCAL APPEAL - Pursuant to MMC Section 17.04.220 (Appeal of Action) a decision made by
the Planning Commission may be appealed to the City Council by an aggrieved person by written
statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within
10 days and shall be accompanied by an appeal form and filing fee, as specified by the City
Council.
Appeal
forms
and
fee
schedule
may
be
found
online
at
www.malibucity.org/planningforms, in person at City Hall, or by calling (310) 456-2489,
extension 245.
Any action challenging the final decision of the City made as a result of the public hearing on this
application must be filed within the time limits set forth in Section 1.12.010 of the Malibu
Municipal Code and Code of Civil Procedure.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 22-52 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 28th day of
July 2022, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
____________________________________
REBECCA EVANS, Recording Secretary

RECElVED

City of Malibu

'JUL Zi 2022
PLANMNGDEPt

23825 Stuart Ranch Road · Malibu. California · 90265-4861
Phone (3 l 0) 456-2489 · Fax (310) 456-3356 · www.malibucity.org

NON-COASTAL DEVELOPMENT PERMT APPEAL SUBMITTAL
Actions Subject to Appeal: Pursuant to Malibu Municipal Code (MMC) Section 17.04.220, any person
aggrieved by a decision or any portion of a decision made by the Planning Director under the provisions of this
title in connection with a site plan review, variance, stringlrne modification, conditional use permit, cultural
resources review, highway dedication or improvement, or temporary use permit may appeal such action to the
Planning Commission. Any person aggrieved in a similar manner by such decision made by the Planning
Commission may appeal such action to the City Council.

_ _________
_ 2
_ 2
_J_ul_ y_ _21
_ ,_ _20
Case No.:Revocation of Temporary Use Permit No. 22-021
Site Address/Location: Loki Lot at 23575 Civic Center Way, Malib u , CA
Planning Director or Planning Commission Date of Action:

Note: Appeals shall be addressed to the appellant body on a form prescribed by the City. The appeal shall
state the basis of the appeal and identify the decision or portion of the decision being appealed and stated the
grounds for the appeal. Only matters raised in the appeal shall be subject to review. Any matters not raised in
the appeal shall not be subject to consideration by the appellate body. The purpose of this limitation is to
provide adequate notice to all parties with respect to the issues on appeal and eliminate the necessity of
rehearing matters not subject to challenge. Although the issues on appeal will be limited by the appeal, the
appellate body will accept new evidence (de nova appeal) and will not be bound by the previous record. [MMC
Section 17.04.220(8)]

An appeal shall be filed with the City Clerk within 10 days following the date of action for which appeal is made.
Appeals shall be accompanied by the filing fee as specified by the City Council. An appellant shall have an
additional 10 days following the date of filing the appeal to submit to the City Clerk in writing, the specific
grounds for the appeal. If the appellant does not submit grounds for the appeal within the time allowed by this
section, the City Clerk shall return the filing fee and the appeal shall be deemed to have been withdrawn.
[MMC Section 17.04.220(C)]
To Submit an Appeal:

The appeal must be timely received by the City Clerk either in person or by mail addressed to City of Malibu,
Attn: City Clerk, 23825 Stuart Ranch Road, Malibu, CA 90265. For more information, contact Patricia Salazar,
Senior Administrative Analyst, at (310) 456-2489, ext. 245.

Page 1 of 2

0
ATTACHMENT B

ALL of the following must be timely filed to perfect an appeaL

I.
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Appeal Letter

PLANNING DEPT

An appeal letter setting for the grounds for the appeal

2.

RECEIVED

Appeal Fees(s)
In the form of a check or money order made payable to the City of Malibu. Cash will not be accepted.

V

3. Appeal Checklist (This form with appellant’s signature)
An appellant shall have 10 days following the date of filing to submit the following:
4.

Grounds of Appeal Letter

V

An appellant shall have an additional 10 days following the date of filing the appeal to submit to the City
Clerk in writing, the specific grounds for the appeal. If the appellant does not submit grounds for the appeal
within the time allowed by this section, the City Clerk shall return the filing fee and the appeal shall be
deemed to have been withdrawn. See MMC Section 17.04.220(C) for details.

5.

ci’ A/c i—q
jjP
Certified Public Notice Property Owner and Occupant Mailing Addresses and Radius Map

______

•

The addresses of the property owners and occupants within the mailing radius shall be provided on
a compact disc in a Microsoft Excel spreadsheet. The spreadsheet shall have the following column
headers in row one: 1) name, 2) address, 3) city, state & zip code, and 4) parcel (for APN). The
owners should be listed first followed by the occupants. The project applicant’s mailing address
should be added at the end of the list.
•
An additional column for ‘arbinry number may be included if the supplied radius map utilizes such
numbers for the purpose of correlating the addressee to their map location.
•
Printouts of the excel spreadsheet and radius map, certified by the preparer as being accurate, must
be provided.
•
The radius map (8W x 11”) shall show a 500-foot radiust from the subject property and must show a
minimum of 10 developed properties. A digital copy of the map shall be submitted on the same cd
as the mailing addresses.
Properties zoned RR-1 0, RR-20, or RR-40 require a 1,000-foot radius notification.
Note that updated mailing labels may be requested by the project planner prior to deeming the application complete.
I hereby certify that the appeal submittal contains all of the above items. I understand that if any of the items
are missing or subsequently deficient, the appeal shall be deemed to have been withdrawn and the filing fee
shall be returned.

Hudson Baxter
PRIN1ZAPPELLANT’S NAME
________________________

APPELLANT

IGNATURE

TELEPHONE NUMBER

July 24, 2022

DATE

Appellant’s mailing address:
Appellant’s telephone:
OFFICE USE ONLY
TUP 22-021
Action Appealed: _________________________________________________________
Appeal Period: __________________________________________________________

7/25/22
Date Appeal Form submitted:_______________
Received by: Bryan Martinez
7/25/22
Bryan Martinez
Date Grounds of Appeal Letter submitted:_____________
Received by:..
NA
Date of Mailing Labels/Radius Map submitted:_______________
Received by
Appeal Completion Date:___________________ By:________________________________
Name, Title
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IshimatsuLaw Group
a professional corporation

Bruce L. Ishimatsu, Esq.

4712 Admiralty Way, No. 1012
Marina de! Rey, California 90292
t. 310.200.4060
f. 310.496.1540

e. bruce@ishimatsulaw.com

ViaHandDeUvery

July 24, 2022
City of Malibu
City Clerk
23825 Stuart Ranch Road
Malibu, California 90265
Re: APPEAL OF REVOCATION OF TEMPORARY USE PERMIT 22-021
Dear Maclain or Sir:
Our client, Hudson Baxter, hereby submits this appeal of the July 21, 2022,
revocation of his Temporary Use Permit No. 22-021 which was approved on July 6,
2022 for the Sunset Jazz Fest concert on July 30, 2022 at Loki Lot, 23575 Civic
Center Way, Malibu, California.
Mr. Baxter submits that the City has wrongfully conflated a subsequent incident to
taint the veracity of the TUP granted on July 6, 2022.
The stated grounds for the revocation was that the TUP was "obtained in a
fraudulent manner" in violation of Malibu Municipal Code§ 17.68.08o(B)(2) based
on the ABC license submitted by the beverage vendor on July 18, 2022. Insofar as the
ABC license was submitted 12 days after the City approved the TUP, the City could
not have been misled on July 6, 2022. In any event, Mr. Baxter is willing to withdraw
the sale of alcohol from his application and proceed with the event without the sale of
alcohol.
Mr. Baxter incorporates by reference the exhibits attached to this letter in support of
his appeal per the "Non-Coastal Development Permit Appeal Submittal" form. The
attached exhibits set forth in detail the grounds for this appeal.
In summary, the grounds of this appeal are as follows:
1.

Mr. Baxter did not "obtain" the TUP on July 6, 2022 in a "fraudulent
manner" because it was approved 12 days before the City of Malibu
("City") received the so-called fraudulent ABC license which the City cites
as the fraud.

2.

3.
4.
5.
6.
7.

Mr. Baxter did not prepare or submit the ABC license in question. Mr.
Baxter's TUP application approved by the City on July 6, 2022 is true and
correct and free from any misleading or fraudulent representations about
a liquor license.
Mr. Baxter has notified the City that there will be no alcohol sold at the
July 30, 2022, Sunset Jazz Fest (nor will the beverage vendor in question
be allowed to pa1ticipate at the event).
Nothing in the Municipal Code prohibits the City from allowing the event
to proceed without the sale of alcohol.
Over 2,000 tickets have already been sold for the July 30, 2022, event. Mr.
Baxter has incurred substantial financial obligations that will cause him
severe damage if the event is cancelled.
Mr. Baxter has offered to sign a sworn statement that there ,vill be no
alcohol sold at the event (all other terms and conditions of the TUP will
remain in effect)
Cancellation of this wonderful jazz concert is not in the best interest of the
City of Malibu - cancellation or postponement of the event vviH be an
unnecessa1y public embarrassment to all involved, including the City.

The scheduled event is 4 days away. The City's outside counsel, Patlick T. Donegan of
Best Best & Krieger LLP, has assured us that an emergency meeting of the Malibu
Planning Commission will be held immediately to decide the appeal prior to July 30,
2022. Time is of the essence because the musical artists, vendors, ticket holders, and
all volunteers are in motion to come to Malibu for the Saturday, July 30, 2022,
concert.
Please advise Mr. Baxter and the undersigned of the Planning Commission's decision
immediately by email:
Hudson Baxter
Bmce L. Ishimatsu: bruce@ishimatsulaw.com (tel. 310-200-4060)

Bruce L. Ishimatsu

cc:

Hudson Baxter
Patrick T. Donegan, Esq. (via email wilh attachments)
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Exhibit ''A''

City of Malibu

23825 Stuart Ranch Road · Malibu. Califomia · 90265-4861
Phone (310) 456-2489 · Fax (310) 456-3356 · \\ ww.malibucitv .org

TEMPORARY USE PERMIT
Temporary Use Permit No. 22-021
23575 Civic Center Way
APN 4458-022-907
NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application filed by Hudson Baxter
for a temporary use pennit (TUP) allowing for a jazz concert on Saturday, July 30. 2022. The event will be located
at 23575 Civic Center Way. a parcel zoned Community Commercial (CC). within the Civic Center area.
DISCUSSION
EveJll Descriplio11

The project proposes the temporary use of the vacant parcel addressed as 23575 Civic Center Way to be used for a
jazz concert, advertised as the Sunset Jazz Fest. The outdoor event will include a perfonnance stage. amplified
sound. food vendors, beer and wine sales. and temporary bathrooms. The concert will run from I :00 PM to 7:30
PM and anticipates a maximum of 2,000 event attendees. Parking will be available onsite at 23575 Civic Center
Way and offsite at 23525 Civic Center Way, 23805 Stuart Ranch Road. 23815 Stuart Ranch Road. 23849 Stuart
Ranch Road, and at 24255 Pacific Coast Highway (Pepperdine University). Event attendees who park at the
Pepperdine Lot will have free shuttle service transportation lo and from the event site. See Attachment I - Site Plan
and Parking Plan for more details.
The event site is located outside of the Appealable Jurisdiction of the California Coastal Commission (CCC) as
depicted in the Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map of the City of
Malibu and contain no mapped Environmentally Sensitive Habitat Area (ESHA).
Eve111 Backgroulld

•
•
•

Application Submittal Date:
Notice of Application:
Notice of Decision:

June 24. 2022
J me 28. 2022
July 6, 2

Eve11t Ti111eli11e mu/ Map

The proposed event-including setup and tear-down activities-shall occur within a single day. Staff is only
pennilting the event as scheduled and shown below.
Activity
Event Setup
Sunset Jazz Fest
Event Tear-down

Table 1 - Event Schedule
Date
Saturday. July 30. 2022
Saturday. July 30, 2022
Saturday, July 30, 2022

Time
7:00 AM - 1 :00 PM
I :00 PM - 7:30 PM
7:30 PM - 10:30 PM

23575 Ci,ic Center Way. Malibu. CA 90265
l'UP No. 22-02 I
Julv 6. 201'>

(Source: City of Malibu GIS, 2022)
Malibu Municipal Code Conformance
Pursuant to Malibu Municipal Code (MMC) Section 17.68.010, a TUP is intended to allow for the short-tem1
placement ofactivities, many of which would be prohibited as pem1anent placements, in temporary facilities. public
or private buildings or open spaces, or outside of buildings. The Planning Director hereby makes the following
findings of fact in support ofTUP No. 22-021.
Malibu Local Coastal Prognim Conformance
Pursuant to Malibu Local Coastal Program (LCP) Section 13.4.9(A). a TUP is exempt from the requirement to
obtain a Coastal Development Pennit if the event ,,,,ill not occur between Memorial Day weekend and Labor Day
or if proposed in this period will be of less than one day in duration including set-up and take-down. This event is
one day in duration including setup and tear-down. the temporary use is exempt from obtaining a Coastal
Development PenniL
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23575 Civic Center Way, Malibu, CA 90265
TUP No. 22-021
Jul 6, 2022

Temporary Use Permit Findings (MMC Section 17.68.060)
Finding I. The operation of the requested use at the location proposed and within the time period specified is
compatible with the surrounding neighborhood uses.
The parcel is located on a non-residential street located in the Community Commercial (CC) district. During the
past year, the parcel was utilized for the Malibu Chili Cook-off and Carnival events that feature a stage and amplified
music, farmers market parking as well as a parking site for film crew parking. Therefore, the proposed event is
compatible with the uses surrounding the site.
Finding 2. The proposed site is adequate in size and shape to accommodate the temporary use.
The event site has accommodated similar uses and events oflarger scale in the past, including the annual Chili Cook
Off which also includes a concert venue with amplified music. Therefore, the site is adequate in size and shape to
accommodate the proposed temporary use.
Finding 3. The proposed site is adequately served by the streets or highways, having sufficient width and
improvements to accommodate the kind and quantity of traffic that such temporary use will or could reasonably
generate.
The parking areas are accessible from Webb Way, Civic Center Way, Stuart Ranch Road, Civic Center Way. The
proposed site is adequately served by the streets or highways, which have sufficient width and improvements to
accommodate the kind and quantity of traffic. Conditions of approval are included to ensure public safety and
prevent congestion on the surrounding road network.
Finding 4. Adequate temporary parking will be available to accommodate vehicular traffic to be generated by such
use.
The event parking plan is being reviewed by the City of Malibu Public Works Department. Event approval from
the Public Works Department shall be obtained to ensure adequate parking is available to accommodate vehicular
traffic generated by the proposed use.
Finding 5. The proposed use will not jeopardize the public peace, safety or general welfare, or be injurious or
detrimental to properties aqjacent to, or in the vicinity of, the proposed location ofthe activity.
Event approvals have been obtained from the Los Angeles County Sheriff's Department, the Los Angeles County
Fire Department, the Los Angeles County Health Department, and the City of Malibu Environmental Programs
Division. Additional event approval from the City ofMalibu Public Works Department remains pending, and shall
be obtained prior to the event to ensure that the requested use within the time period specified will not jeopardize
the public peace, safety or general welfare, or be injurious or detrimental to properties adjacent to, or in the vicinity
of, the proposed location ofthe activity. All noise is subject to MMC Chapter 8.24 (Noise Ordinance). The applicant
and owner acknowledge receipt of the City's noise ordinance and agree to comply with it at all times.
Finding 6. The event shall not exceed a total of 14 calendar days and the proposed site has not been used for
permitted temporary usesfor more than 60 days within any one calendar year.
The proposed temporary use will be the second TUP issued at this address in 2022. The event is one day in length,
including setup and tear-down activities. Including this event, the site has not been used for permitted temporary
uses for more than 60 days this calendar year.
Page 3 of9

23575 Civic Center Way, Malibu, CA 90265
TUP No. 22-021
Jul 6, 2022

Finding 7. No complaints have been filed against the current property owner with the Los Angeles County district
attorney's office during the twenty-four months preceding the date ofthis application submittal.
Staff does not have record of complaints filed for temporary structures erected (or events occurred) at 23575 Civic
Center Way with the Los Angeles District Attorney's Office.
a) Pursuant to Section 13.4.9 Local Coastal Program (LCP) Local Implementation Plan (LIP), the event does
not require a coastal development permit.
b) The event will result in no adverse impact on opportunities for public use of or access to the area due to the
proposed location and or timing of the event either individually or together with other temporary events
scheduled before or after the particular event.
c) There will be no direct or indirect impacts from the event and its associated activities or access requirements
on environmentally sensitive habitat areas, rare or endangered species, significant scenic resources, or other
coastal resources as defined in this ordinance.
d) The event has not previously required a coastal development permit to address and monitor associated
impacts to coastal resources.
TEMPORARY USE PERMIT NO. 22-021
Based on the foregoing findings and evidence contained within the record, the Planning Director hereby approves
TUP No. 22-021 subject to the following conditions of approval listed below.
Standard Conditions
l. The property owners, and their successors in interest, shall indemnify and defend the City of Malibu and
its officers, employees and agents from and against all liability and costs relating to the City's actions
concerning this project, including (without limitation) any award of litigation expenses in favor of any
person or entity who seeks to challenge the validity of any of the City's actions or decisions in connection
with this project. The City shall have the sole right to choose its counsel and property owners shall
reimburse the City's expenses incurred in its defense of any lawsuit challenging the City's actions
concerning this project.
2. This approved temporary use schedule is as follows:
Activity
Event Setup
Sunset Jazz Fest
Event Tear-down

Date
Saturday, July 30, 2022
Saturday, July 30, 2022
Saturday, July 30, 2022

Hours
7:00AM-1:00PM
1:00 PM- 7:30 PM
7:30 PM - 10:30 PM

3. This temporary use shall take place at 23575 Civic Center Way, Malibu CA 90265.
4. Applicant shall manage and operate the temporary use based on the approved site and parking plan.
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23575 Civic Center Way, Malibu, CA 90265
TUPNo. 22-021
Jul 6, 2022

Parking and Circulation
5. There shall be no lane closures, obstruction of public streets, parking restrictions or other encroachments
into the public right-of-way without required prior approval and permits from the City of Malibu Public
Works Department. Any issued Public Works permits shall be maintained on site and presented on request
of any City employee or agent.
6. No signs shall be placed in the Caltrans right of way unless all required encroachment permits are first
obtained from Caltrans. No signs shall be placed in the public right ofway without required City of Malibu
encroachment permits.
7. All signs placed in conjunction with this event shall be removed by not later than I 0:30 PM on July 30,
2022.
8. Sufficient event staff shall be provided to ensure that traffic does not back up onto Civic Center Way, Stuart
Ranch Road, or any public street, and to ensure the sound level is maintained at a level that does not disturb
the peace of residents or tenants in the surrounding area.
9. As the event includes shuttling to and from the event site, shuttles may not park on Pacific Coast Highway
or any other public streets.
I 0. No event related parking is allowed on PCH or any other public streets.
11. Riding bikes in Legacy Park is prohibited.
Fire
12. Fire Department access shall be maintained at all times.
13. No open candles/ flames are permitted.
14. All cords shall be covered or secured to prevent a tripping hazard.
Operation ofthe Event
15. All event attendees shall be age 21 or older.
16. All noise shall be subject to the MMC Section 8.24 Noise Ordinance. Violation of the Noise Ordinance
shall be cause for revocation ofthe permit and may result in denial ofany Temporary Use Permits requested
for the subject property in the future. If any agent of the City requests that the noise level be reduced,
applicant shall ensure immediate compliance.
17. Event staff shall adhere to the guidance and direction provided by onsite City staff.
18. Event staff shall ensure that no unnecessary noise is generated during the event.
19. Teardown activities between 10:00 PM and 10:30 PM shall not be audible from adjacent properties.
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23575 Civic Center Way, Malibu, CA 90265
TUP No. 22-021
Jul 6. 2022

Lighting
20. No outdoor lighting is proposed, therefore, none are approved.
21. Outdoor lighting used during tear-down activities shall not, at any time, be directed towards the Malibu
Knolls residential neighborhood, located to the north.
Food and Beverage Service
22. All potentially hazardous food items shall be maintained at proper temperatures. Hot food shall be
maintained at 135 degrees Fahrenheit or above; cold food shall be maintained at 41 degrees Fahrenheit or
below. Adequate hand washing facilities shall be provided, and food handlers shall frequently wash hands
with hot water and soap.
23. Los Angeles County Health Department permits shall be obtained by all for-profit food booths and shall be
maintained on site at each booth.
24. Alcohol (beer and wine only) may only be served and sold Saturday, July 30, 2022. The applicant must be
in possession of a valid permit from the California Department of Alcoholic Beverage Control in order to
serve alcohol. Event staff shall assure that alcohol is not sold to nor consumed by any underage person.
25. Event staff shall not serve alcohol to any obviously intoxicated person and shall remove any guest who is
intoxicated. Any guest removed due to intoxication shall be removed to a safe location, as predetermined
by the onsite Los Angeles County Sheriff's Deputy.
26. Applicant is to comply with the terms of the license issued by the California Department of Alcoholic
Beverage Control.
27. Event attendees shall not be allowed to take alcohol outside of the designated serving area.
28. Any wastewater generated by food vendors or by portable hand washing stations shall be contained and
properly disposed of.
Resource Management
29. Applicant is required to properly manage and dispose of recyclables, trash, and associated litter generated
during the event by providing an adequate number of recycling and trash containers. There shall be a
minimum of one container for collection of recyclables located next to each trash container throughout the
event.
30. Containers for collection of recyclables (including metal, glass, plastic, and paper) shall be placed next to
all trash receptacles and shall be clearly delineated and labeled to ensure that all recyclable materials are
properly processed.
31. All recyclables and trash shall be kept in leak-proof containers.
32. Applicant and all event contractors shall only contract with haulers permitted by the City to provide solid
waste and recycling services within the City limits.
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23575 Civic Center Way, Malibu, CA 90265
TUP No. 22-021
Jul 6, 2022

33. All material, including solid and liquids, are prohibited. from entering the storm drain system. Applicant
shall employ methods to prevent the discharge of materials to the storm drain which may include screens
or other equivalent methods to limit the deposit of litter or other materials.
34. The event grounds including parking areas shall be left clean and free of litter and debris. The premises
shall be returned to their pre-event conditions. All generated recyclables, trash, and associated Jitter must
be picked up and removed at the conclusion of the event.
35. The use or distribution of expanded polystyrene foam packaging, also known as "Styrofoam," is prohibited.
Applicant and all event contractors shall not use expanded polystyrene foam packaging for any aspect of
their event including food preparation/distribution. Event contractors shall comply with MMC Section 9.24
(Ordinance No. 286). The applicant shall be responsible for informing vendors of this ban.
36. The use or distribution of plastic shopping bags (compostable and non-compostable) is prohibited.
Applicant and all event contractors shall not use plastic bags for any aspect of their event including food
distribution, nor for any distribution of items or goods to the participants and/or attendees except as stated
in MMC Section 9.28 (Ordinance No. 286). The event contractors shall be responsible for informing
vendors of this ban.
37. The use or distribution of plastic beverage straws, plastic stirrers, or plastic cutlery is prohibited. Applicant
and all event contractors shall not use the aforementioned for any aspect of their event including food
preparation/distribution. Applicant shall comply with Chapter 9.24 of the Malibu Municipal Code
(Ordinance No. 432). The applicant shall be responsible for informing vendors of this ban.
38. Cigarette receptacles will be provided and post designated smoking sections will be posted to assure that
smokers do not dispose of cigarettes on the ground, in public roadway, on beach. or in brush areas. The
event shall comply with Chapter 12.08.035 of the Malibu Municipal Code.
39. Temporary bathroom facilities shall have a secondary containment and be sited and maintained to prevent
any spills to the environment.

Special Site Conditions
40. DUST CONTROL MITIGATION: shall mitigate dust by wetting in advance of the event and shall comply
with aU provisions in the use agreement with the property owner and the City of Malibu.

at

41. The temporary use shall comply with all State of California and Los Angeles County CovidR19 social
distancing requirements.
42. The temporary use shall be one day in duration, including setup and tear-down activities.
43. The Applicant, Hudson Baxter, shall be onsite during the event and available by telephone
llllllto take calls and respond to concerns for the duration of the event.

Fixed Conditions
44. If any required conditions are violated or if any law, statute, or ordinance is violated, this permit may be
suspended and the privileges granted shall lapse.
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23575 Civic Center \Va) . Malibu.. CA 9()265
TUP No. 22-021
Juh 6. 2022

45. A copy of this pennit shall be kept onsite and shall be produced on request of any agent of the Fire
Department or SheritTs Department.
46. If any agency approvals, additional infonnation, or signed agreements are still pending by July 27, 2022,
this Temporary Use Permit will be null and void.
Please contact Fletcher Allen. Planning Technician, at (310) 456-2489, extension 233, for further infonnation.
Copies of all related documents can be reviewed by any interested person at City Hall during regular business hours.
Date:

July 6, 2022

Prepared by:

Approved by:

Richard Mollica
fletcher Allen
Planning Technician

Richard Mollica
Planning Director

Attachments:
I. Site and Parking Plan
2. Agency Approvals
3. Notice of Application
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23575 Civic Center Way, Malibu, CA 90265
TUP No. 22-021
Jul 6, 2022

AFFIDAVIT OF ACCEPTANCE OF CONDITIONS
AND
INDEMNIFICATION I HOLD HARl\ll,ESS AGREEMENT
Temporary Use Permit No. 22-02 I
Site Location:
23575 Civic Center Way, Malibu, CA 90265
Event Timeframe:
Saturday, July 30, 2022
Event Setup
Saturday, July 30, 2022
Sunset Jazz Fest
Saturday, July 30, 2022
Event Tear-down

7:00AM-1:00PM
I :00 PM - 7:30 PM
7:30 PM- 10:30 PM

The undersigned applicant/ agent acknowledges receipt ofthe City of Malibu Planning Department's decision of approval
and agrees to abide by all terms and conditions thereof. Tite undersigned applicant/ agent also agrees to defend, indemnify,
and hold harmless the City of Malibu and its officers, agents, and employees from any claim, action or proceeding against
the City or its officers, agents, o r employees to attach, set aside, avoid, or annul approval of the above-referenced
Temporary Use Permit.
The permit and the rights conferred by this approval shall not be effective until this Acceptance has been signed and
returned to the City of Malibu, no later than July 27, 2022.
Date: ------------

Applicant/Agent Signature
Print Name

PROVIDE THE FOLLOWING lNFORMATION:
The onsite contact for this event (in the event there is a need to contact someone onsite during the event) is:
(Print Name)

at (telephone number)

(Print Name)

at (telephone number)

(Print Name)

at (telephone number)

(Print Name)

at (telephone number)

(Print Name)

at (telephone number)

Page 9 of9

Received

ATTACHMENT 1
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JUN 29 2022

PEPPEROINE UNIVERSITY

Planning Dept.

24255 Pacific Co11t Hwy, Malibu, CA 90283

SUNSETJAZZ FEST
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PARKING NARRATIVE
Parking for the Sunset Jazz Fest will be located in several locations:
The Ioki Lot = 492 Parking spaces, contract signed
The Miramar Lot =150 Parking spaces, contract signed
The Wave Lot= 150 Parking spaces, contract signed
The Library/Courthouse Lot= 70 Parking spaces, contract in process by Supervisor
Khuel's office, will be done tomorrow.
5. Pepperdine Lot =200 spaces Contract is being drafted by Emily Rauch and will be deliver
tomorrow.

I.
2.
3.
4.

The total number of event parking spaces is 1,000 plus.
At no time will road access be blocked by shuttles and no emergency ingress or egress access
will be blocked. Directional signage will be placed all the way along the route. Handicapped
accessible parking is provided at both onsite and off-site areas.
This information is provided on our website and people are also being asked to use ride share
services and drive together rather than one person per car.
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23825 Stuart Ranch Rd., Malibu, California CA 902654861

(310) 456-2489 FAX (310} 456-3356

www.malibucity.org

TEMPORARY USE PERMIT
REVIEW SHEET

TO:

Los Angeles County Sheriff - Malibu/Lost Hills Station

FROM:

City of Malibu Planning Department

Project Number:

TUP

22-021

Event Location:

23575 CIVIC CENTER WAY

Event Description:

Sunset Jazz fest

Event Start Date/Time:

7/30/2022 1 :00:00 PM

Event End Date/Time:

7/30/2022 7:30:00 PM

Applicant/Contact:

Hudson Baxter

Applicant Phone #:
Applicant Email:
Submit this Approval form, with attached site map and event description, to:
Deputy Brian Knott, C.R.T. Team
Los Angeles Sheriff Department, Malibu/Lost Hills Station
27050 Agoura Road, Calabasas CA 91301
818-878-5559
Hours: Monday - Thursday 9:00 a.m. - 5:00 p.m.
Separate applications and fees may be required. A TUP will not be issued until this
form, signed by an authorized member of this agency, has been returned to the City
of Malibu. Any conditions imposed by this agency will be included in the TUP.
� Approved

c

Denied

Conditions Imposed: O No � Yes (see below)
Notes/Comments/Conditions:

it

f

Ii

23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX {310) 456-7650

TUP

22-021

TEMPORARY USE PERMIT
AGENCY APPROVAL

Los Angeles County Fire Prevention Division

Event Start Date/Time:

23575 CIVIC CENTER WAY
7/30/2022 1 :00:00 PM

Event End DateJTime:

7/30/2022 7:30:00 PM

Event Description:

Sunset Jazz fest

Applicant/Contact:

Hudson Baxter

Event Location:

Applicant Phone #:
Applicant Fax#:

Submit this Approval form, with attached site map and event description, to:
Firefighter Specialist I Inspector
LA County Fire / Calabasas Fire Prevention
26600 Agoura Road, Suite 110 Calabasas CA 91302
fax 818-880-0345
818-880-0343
Hours: Monday - Thursday 8:00 a.m. - 11 :00 a.m.
Email: fire-fpcalabasas@fire.lacounty.gov
Separate applications and fees may be required. A TUP will not be issued until this
form, signed by an authorized member of this agency, has been returned to the City
of Malibu. Any conditions imposed by this agency will be included in the TUP.
� Approved r-::1 Denied Conditions Imposed: r-i No i7 Yes (see below)
Notes/Comments/Conditions:
Subject to on-site field inspection.

Name Alex Owens

Date

Signature

Title

June 29, 2022

Fire Captain

Rev 131021

City ofMalibu
23825 Stuarr Ranch Rd.•.\lalibu, California C.-\ 90265-4861
(310) 456-2-'89 F.\X (310) 456-7650 ,nrn.mnlibucit).org

ENVIRONMENTAL REVIEW
REFERRAL SHEET

DATE: 06/27/2022
PROJECT NUMBER:

TUP 22-021

ADDRESS:

-�----23575 CIVIC CENTER WAY

APPLICANT / CONTACT:
APPLICANT EMAIL:
APPLICANT PHONE #:
EVENT DESCRIPTION:
TO:

Sunset Jazz fest

Planning Department

FROM: ESD Reviewer
.

Date Pre-Event Recycling Report submitted:

t, I _:!.CJ ....,he pre-event recycling plan has been reviewed and found to be in conformance
with the City of Malibu's solid waste and recycling materials provisions and CAN
proceed through the planning process subject to conditions of approval
.
The project does NOT require a recycling plan No review required

.....

Si�nature

('

1

Date

Post event Compliance
The applicant has satisfactorily met conditions of approval and is in COMPLIANCE
with conditions of approval pursuant to the City's planning approval.
Date Post-Event Recycling Report submitted:
The applicant has NOT satisfactorily met conditions of approval and is NOT in
COMPLIANCE with conditions of approval pursuant to the City's planning approval.

Signature

Date

TEMPORARY USE PERMIT- RECYCLING AND DISPOSAL PLAN
The City of Malibu requires that this Recycling & Disposal Plan be submitted at least 30 days before
the start of any event, including the set-up day{s) for the event. Any large venue or event must plan for
the removal, disposal, and diversion of, and reporting of all recyclables, organic waste, and solid waste.
It is required that 50% of all materials be diverted from landfills. Each event is required to account for all
materials removed from the site and submit a post-event Recycling & Disposal Report along with
hauling receipts from each landfill, facility or vendor to the Environmental Sustainability
Department.
1

Event Name

07/30/22

1a Venue Name

2

Loki Lot
------------------------�
--------+-Venue Location/Address
y
23575 Civic Center Wn Malibu CA. 90265

1 E•Mail j
lAddre�

3a Contact Name
3b Contact's Mailing Address
3c Contact's Phone #

3d Contact's Fax f1
4

On Location Contact

5

Description of Event
Jazz Concert

Estimated Number of
6
Attendees and Volunteers

1200+

7 Set-Up Date{s)

07130/22

8

Event Start Time

Breakdown Oate(s)
Event Ending Time

1:00pm

9a Number of Vendors
9b Type(s) of Vendors {describe)

10

N�w C'rie('i($ C,v1 S, tf'lt( {Jcpc C{fl I
Jewerty, and Clothing

Art.
----+--'----'-'---�

Food & Beverage Vendors
9c

"Must use recyclable and/or
compostable food ware/packaging;
Prohibited items include plastic
shopping bags, polystyrene

products, pfastlc/bloplastic straws.

stirrers, and cuUary.

11

07/30122

c;--

CC ( \

Typs(s) of Straws, Stirrers,

Cutlery
Type(s) of Serve and Take•
out Containers (plates, bags,
etc.

Type{s) of Beverage
Containers

C

(

stctp i(

r l 11 e.cl .

n ,; > .v✓i,; r:J')
Earth Friend.
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Solid Waste Hauler
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b.Number & Size of Recycling Containers __.1..._f3__Y.=BT=d"""A""
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•Toere must ba at least one (1) recycling container placed next to each waste container.
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c. Number & Size of Organic Waste Recycling Containers
<>If organic service oot needed because <20 gallons of food wnste generated during the vent, provide explanation.
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I Describe frequency that all
containers will be picked up
(during and after the Event}

Describe how you will divert
reusabra and recyclable
materials

Describe how containers for
recyclables will be distributed
throughout the Event
Describe how litter rrom Event
will be prevented in parking
area and from leaving the site

Explain how 50¾ of all

materials will be diverted
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Additional Information
Submit Completed Plan to:

City of Malibu
Environmental Sustainability Department
Attn: Environmental Programs Staff
23825 Stuart Ranch Road

I

Malibu, CA 90265

Any Questions: call (310) 456--2489 or after business hours (805) 732-9433

;)ate Received:
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23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

TEMPORARY USE PERMIT
TUP

AGENCY APPROVAL

22-021

LA County Department of Public Health
Event Location:

23575 CIVIC CENTER WAY

Event Start Date/Time:

7/30/2022 1 :00:00 PM

Event End Date/Time:

7/30/2022 7:30:00 PM

Event Description:

Sunset Jazz fest

Applicant/Contact:

Hudson Baxter

Applicant Phone #:
Applicant Fax#:
Submit this Approval form, with attached site map and event description, to:
Pabina Bista, Chief EHS
14500 Roscoe Blvd., 5th Fl
Panorama City, CA 91402
818-672-2258
Hours: Monday - Friday 8:00 a.m. - 5:00 p.m.
pbista@ph.iacounty.gov
Separate applications and fees may be required. A TUP will not be issued until this
form, signed by an authorized member of this agency, has been returned to the City
of Malibu. Any conditions imposed by this agency will be included in the TUP.

[Z] Approved

Denied Conditions Imposed:

Notes/Comments/Conditions

l ✓ INo

FOR PABINA BISTA

July 1, 2022

Benjamin Mock

Name

Date

Title

Signature
Rev 140303

c: Yes (see below}

ATTACHMENT 3

City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310)45fr2499
'IINIW.malhJca.l.�

4•·Stlflik@i•lf4i-fiiit�l4$i

NOTICE OF APPLICATION

NOTICE OF APPLICATION
NOTICE IS HEREBY GIVEN that the City of Malibu has rece,ved an application for the followmg:
TEMPORARY USE PERMIT NO. 22-021 - An appllcabon lor a Jazz concert, 1rduding amplified music and food
veodors. Parldng v.il be available onsite at 23575 avic Center Way and offslte at 23525 Cil•c Centa- Way, 23805
Stuart Ranch Road, 23815 Stuart Ranch Road. 23849 Stuart Randi Road, and at 24255 Paafic Coast Highway.
LOCATION/ APN:
ZONING
APPLICANT f OWNER(S)
APPLICATION FILED·
EVENT DATE(S):
EVENT HOURS
SET-UP·
CLEAN-UP·
CASE PLANNER.

23575 Civic Center Way / 4458-022-907
Community Commerc,al (CC)
Hudson Baxter I City or Ma�oo
June 24, 2022
Saturday. J� 30, 2022
1 00 PM-7 30 PM
7/30/20227·00AM-1 00PM
7/30/2022 7·30 PM--10 30 PM
Fleldler Allen. P1annmg Ted1nioan fal1en@malibuaty.org
(310) 456-2489, ext 233

If there are any questions reganlr,g this nooce please c.onta� the case planner as indicated above. Copies al Ille applicatlOO.
plans. and any other related documents can be wnewed by any 11terested person 31 City Hal during regular buss1ess ho<Ks.
RICHARD MOLLICA, Plannl1g O.-ector

Date. June 28, 2022

RECEIVED
JUL 2 5 2022
PLANNING DEPT.

Exhibit ''B''

llilk

Bend OR
(541) 382-3011
lndlanWells
(760) 568-2611
IJVine
(949) 263--2600
Los Angeles
(213) 617-8100

BEST BEST & Klu:EGER=1
ATTORNJ.!.YS AT LAW

300 South Grand Avenue, 25th Floor, Los Angeles, CA 90071
Phone: (213) 617-8100 I Fax: (213) 617-7480 I www.bbklaw.com

Ontario

(909) 989-8584

Rr11m,lde
(951) 686-1450
Sacramento
(916) 325-4000
San Diego

{619) 525-1300
Walnut Creek
(925) 977-3300
Washrngton, DC
(202) 785-0600

Patrick T. Donegan

(310) 220-2172
Patrick.Donagan@bbk.law.com

July 21, 2022
VIA EMAIL AND U.S. MAIL
Hudson Baxter

Re:

Revocation of Temporary Use Permit No. 22-021

Dear Mr. Baxter
This office serves as the City Attorney for the City of Malibu ("City"). In that capacity, we
are reaching out to you on behalf of the City's Planning Director to inform you that Temporan;
Use Permit No. 22-021 {"TUP") is hereby revoked and your event cannot proceed.
On June 23, 2022, you submitted a TUP application for an event (Sunset Jazz Fest) to be
held at the Loki Lot at 23575 Civic Center Way in the City on July 30, 2022. 1 Among other things,
this application indicated that other governmental agency permits would be required - including
an Alcohol and Beverage Control license for the temporary sale of alcoholic beverages for on-site
consumption.
It has come to the City's attention that the Alcohol Beverage Control License (License
Type: 37 Daily On-Sale General [License No. 9527440]2) you submitted for your TUP is invalid.
The submitted license listed the Laity Arts Theatre Company as the organization for which the
Alcohol Beverage Control License was issued and 23575 Civic Center Way in the City as the
location for the Alcohol Beverage Control License. The City contacted the California Department
of Alcohol Beverage Control which confirmed that the license you submitted was not issued for
the proposed event or (23575 Civic Center Way). Further, the Alcohol Beverage Control License
appears to have been modified with different fonts and formatting that is inconsistent with the
City's past review of Alcohol Beverage Control Licenses.

1 Attached as Exhibit "A" is the TUP application.
2 Attached as Exhibit ..B" is the ABC License

IMlk

BEST BEST&KmEGER:l
Hudson Baxter
July 21, 2022
Page3

ATTORNEYS A'I' LAW

Sincerely,

Pa
for

CC via email,

Richard Mollica, Planning Director

Trevor Rusin, City Attorney

•

Donegan
BEST & KRIEGER LLP

'

State of California

Department of Alcoholic Beverage Contrui

ABC-281
10/99

License Type: 37 Daily On-Sale General
License Nontransferable
LICENSE NO. 9527440
248941 7
Receipt No.
Fee Paid
$150.00
Geographical Code 1933

APPLICATION:

Pursuant to the authority granted by the organization named below, the undersigned hereby applies for the above
designated license(s) for the location also described below.
ORGANIZATrON:
LOCATION ADDRESS:

LAITY ARTS THEATRE COMPANY
23575

MALIBU

TYPE OF EVENT:
HR/DATES DURING WHICH
ALCOHOL WILL BE SOLD:

ESTIMATED ATTENDANCE:

CMC

CA

CENTER

WAY

90265

JAZZ. FESTIVAL

JULY 30, 2022
1PM-10PM

1,000

AUTHORIZED REPRESENTATIVE f ADDRESS
LOIS THREATS
11916 SO AGUEROA ST
LOS ANGELES, CA 900il
323 sn-4194

LICENSE·
The above-named organization is hereby licensed, pursuant to Section 24045.1 of the Business and Professions Code and
Rule 59.5 of the California Code of Regulations, to engage in the temporary sale of alcoholic beverages for consumption
at the above-named location for the period authoriz.ed below.This license does not include off-sale ("to-go") privileges.
This license may be revoked summarily by the Department if, in the opinion of the Department and/or the local law
enforcement agency, it is necessary to protect the safe
, d morals of the people of the State.

lI/ .-,- .' .

Director of Alcoho · c Beverage Con�I ;

--=:::=::=:::::::........ji,4:..LL-1---/------=--------

By _____

I ...'-,,'-....

\

\

RECEIVED
'JUL 2 5 2022
PLANNING DEPT.

Exhibit ''C''

IshimatsuLaw Group
a professional corporation

Bruce L. Ishimatsu, Esq.
Admiralty Wm·, No. 1012
Madna del Re;-, Caiifornia 90292

4712

t. 310.200-4060
f. 310-496.1540
c.bruce@ishimatsulaw.com

Via Email
pah-ick.dtmcgmi@bbklmv.com
July 22. 2022

Patrick T. Donegan, Esq.
BEST, BEST & KRIEGER ATIORNEYS-AT-LAW
300 South Grand A,·enue 25t1 1 Floor
Los Angeles, California 90071
RE: REVOCATION OF TEMPORARY USE PERMIT 22-021
Dear Mr. Donegan:
I am litigation counsel to Hudson Baxter in regard to the Sunset Jazz Fest scheduled
for ,July 30, 2022, in Malibu.
My client is in receipt ofyour letter dated July 21, 2022, at 3:36 p.m. sent on behalf of
the City of Malibu regarding REVOCATION OF TUP NO. 22-021. On ,June 23, 2022,
my client submitted a TUP APPLICATION, currently APPROVED, for an e,·ent
entitled SUNSET ,JAZZ, FEST to be held at the Loki Lot located at 23575 Chic Center
Way in the City of Malibu, California on Saturday July 30, 2022 (the "EYent"). I
understand that you represent the City of Malibu ("City").
To this date, all goYernmental agency permits and documentation requested and
required by the City of Malibu, CA were submitted, re,ie\\·ed and approved.
Documentation prmided to my client by a vendor for the event included: The
ALCOHOL and BEVERAGE CONTROL LICENSE required for the TEMPORARY
SALE OF ALCOHOL BEVERAGE FOR SITE CONSUMPTION FOR (1) day
("License"). On July 15, 2022, the City apprm·ed the License. In reliance upon the
City's apprornl of the License, my client assumed that the City had done its due
diligence and took steps to produce the Event by incurring financial commitments
and plans for all inYolved in the Event. My client had no reason to doubt the rnlidity
of the approYed License, coming from a Yendor that has done business '"ith the City
since 2012 v,ithout incident.
My client has complied "ith all of the City's requirements for the July 30 E,·ent and
desires an outcome that \\ill allm,· it to mo,·e fon,·ard as planned. We are adYised by

ABC that it is prepared to approYe the License next "·eek. :--reYe1theless, "·hile
presening all rights, my client is prepared to go forward \,ith the Event without the
sale of alcohol \rhich is the best resolution gi\'en all things considered.
It is imperati\·e that the EYent be allo--wed to proceed as scheduled for Saturday ,July
If the City insists on pulling the plug at the ele,·enth hour as indicated in
your July 21, 2022, letter, it will expose the City to substantial damages which ,,vould
be most unfo1tunate and m·oidable. If, on the other hand, if the City allm,·s the E,·ent
to proceed on July 30, 2022, \\ithout the sale of alcohol, my client \\ill waiYe any and
all claims that it has or may haYe relating to your ,July 21, 2022 Letter.
30, 2022.

We welcome further discussion \\·ith administrators and/or designated officials for a
resolution and agreement for a continued positiYe ,rnrking relationship \\ith the City
of Malibu and a successful E\'ent that will benefit the City and its constituents.
Please call me immediately to resolYe this matter. I can be reached at 310-200-4060.
Time is of the essence insofar as the wheels are in motion to present the EYent on
July 30, a mere 8 days mrny.
I look forward to your call as soon as possible.

/Jr:'o/' 4i�ll_�

( w��matsu

cc:

l ludson Baxter (Yia email)

2

RECEIVED

'JUL 2 5 2022
PLANNING DEPT.

Exhibit ''D''

Bruce lshimatsu
From:

Sent
To:
Cc:
Subject:

Patrick Donegan < Patrick.Donegan@bbklaw.com >
Friday, July 22, 2022 2:10 PM
Bruce lshimatsu
hudsonbaxte- 'Richard Mollica'
RE: Sunset Jazz Fest, July 30, 2022

Mr. lshimatsu,
I am in rece)pt of the below letter. The City's position remains unchanged. As noted in my initial letter, the TUP was
obtained in a fraudulent manner via the submittal of a forged and doctored ABC permit. Whether it was your client
personally who was responsible or someone he has hired is not relevant to the plain language of the Malibu Municipal
Code section cited. Section 17.68.080 calls for the revocation of the permit and does not allow the Planning Director to
modify or amend the permit to cure or rectify just the portions of the temporary event that were obtained in a
fraudulent manner.
Further, the City takes great exception to the implication that it was somehow incumbent on the City to immediately
notice the forged and doctored ABC license submitted as part of your client's application or that the City's approval of
the TUP gives your client carte blanche to proceed no matter how fraudulent or fake the submittal documents were. Mr.
Baxter was cc'd on all emails related to this issue and attested to the validity of these documents when he submitted his
application. The City made no warranties or guarantees as to the vendor Mr. Baxter decided to partner with.
Upon receipt of the forged ABC license (July 18, 2022), City staff immediately began looking into the issue and contacted
ABC. Within three {3} days, the City had issued its revocation. The City acted expediently and in a way that provided your
client with as much notice as possible of the City's determination.
Please be advised that the Malibu Municipal Code section cited in my letter provides an appeal to the Planning
Commission should you wish to pursue it. Because the statutory deadline to appeal falls on Sunday (3 calendar days
from the date of the revocation), the deadline for this appeal is Monday, July 25, 2022 by 5:00 p.m. A link to the appeal
form can be found here (https:ljmalibucity.org/DocumentCenterNiew/87/Appeal-Form---Non-CDP-Project?bidld= ).
The appeal fee is $750.
In the interim, I advise you and your client to start considering alternative venues for this event outside of the City
should you wish to hold in next Saturday.
-Pat Donegan
From: Bruce lshimatsu <Bruce@ishirnatsulaw.com>
Sent: Friday, July 22, 2022 11:40 AM
To: Patrick Donegan <Patrick.Donegan@bbklaw.com>
Cc: Bruce lshimatsu <Bruce@ishimatsulaw.com>; hudsonbaxte
Subject: Sunset Jazz Fest, July 30, 2022

Dear Pat,
Please see my attached letter and call me asap.
1

RECEIVED
JUL

2 ;5 2022

PLANNING DEPT.

Exhibit ''E''

IshimatsuLaw Group
a professional corporation

Bruce L. Ishimatsu, �q.

4712 Admiralty Way, No. 1012
Marina de! Rey, California 9029:2
l. 310.200-4060
f. 310-496.1_540
e.bn1C'C@ishimatsulaw.com

Via Email
patriclulunegu1L@bbklaw.com
July 23. 1022

Patrick T. Donegan, Esq.
BEST, BEST & KRIEGERATIORNEYS-AT-LAW
300 South Grand Avenue 25th Floor
Los Angeles, California 90071
RE: REVOCATION OF TEMPORARY USE PERMIT 22-021
Dear Patrick:
Thank you for your call yesterday in regard to the City of Malibu's refusal to reinstate
the Temporary Use Permit granted to my client, Hudson Baxter for the Sunset Jazz
Fest on July 30, 2022. I respect the City's position and do appreciate your
commitment to reach out to the City Planner, Richard Mollica and City Attorney,
Tre,·or Rusin, after you and I spoke yesterday afternoon. Please call me today "ith
the results of your much appreciated effo1ts.
You told me that if Mr. Baxter appeals on Monday, the Planning Commission "ill
consider his appeal on an expedited basis next week. I hope it ,,�U not be necessaiy to
appeal to the Planning Commission for the reasons "·e discussed yesterday and in for
the further reasons set fo1th in this letter.
Please present this letter to Messrs. Mollica and Rusin, Mth my additional thoughts
on the subject for their and your consideration.
The TUP Was Not Obtained in a Fraudulent Manner
Your July 21, 2022, letter reYOking Mr. Baxter's Temporary Use Permit ("TUP")
states that the City's re\'ocation of Mr. Baxter's TUP is based on the alleged fraudulent
alcohol license submitted by the Yendor, Lait y A1ts Theatre Company through its
authorized representatiYe, Ms. Lois Threats. She submitted the .July 15, 2022, license
("License") to the City on .July 18, 2022. We agree that the License is suspect but Mr.
Baxter was not inYoh·ed in the preparation of the License or its submittal by Ms.
Threats nor was he aware of the problem "ith the License until you notified him on
,July 21, 2022.

We understand that as the promoter and applicant for the TUP, he is answerable for
the vendors but he did not participate in any fraudulent conduct that the vendor may
have committed. He is as much an innocent victim of her conduct as anyone else.
Your June 21, 2022, revocation letter relies on Section 17.68.08o(B) Malibu
Municipal Code which sets forth three conditions that "may" justify the revocation of
a TUP - the sole condition relied on is the allegation that the License was fraudulent.
Section 17.68.08o(B)(2) states as one ofthe three reasons a permit may be revoked
is "The temporary use permit was obtained in a fraudulent manner" (emphasis
added). This is the reason cited as the grounds for the TUP revocation.1
I submit to you that the City's July 6, 2022, approval of the TUPwas not obtained in a
fraudulent manner - when the City approved the TUP, it had not even received the
license, therefore it could not have relied upon it at all when it issued its approval.
The License was not submitted by Ms. Threat until 12 days after the City approved
the TUP, therefore, it was not obtained as a result ofthe fraudulent License. The City
did not rely on the License when it approved the TUP, thus the TUPwas not
"obtained in a fraudulent manner" as stated in the Municipal Code.
As you well know, fraud requires a showing that Mr. Baxter made afraudulent
statement, and that Mr. Baxter knew that the statement wasfalse, AND that the
fraudulent statement was reasonably orjustifiably relied upon by the City of Malibu.
None ofthose elements exist here.
The elements of fraud will give rise to a tort action for deceit are "(a)
misrepresentation...(b) knowledge offalsity...(c) intent to defraud ...(d) justifiable
reliance, and (e) resulting damage. CACI No. 1900; Engalla v. Permanente Medical
Group, Inc. (1997) 15 Cal.4th 951, 974; Service by Medallion, Inc. v. Clorox Co. (1996)
44 Cal.App-4th 1807, 1816.
While we appreciate that we are not operating in a court oflaw (and hopefully never
will be), the principles of a fraud allegation are applicable here as they are
everywhere. Without Mr. Baxter's knowledge of the fraudulent License or without the
City's reliance on July 6, 2022, of the License which it had not yet received, there was
no fraud by Mr. Baxter when he submitted the TUP application on June 23, 2022.
Nor was there any reliance by the City when approved the TUP on July 6, 2022,
because it was factually impossible for it to have relied on the License which it did not
receive until 12 days later.
There is nothing fraudulent in Mr. Baxter's June 23, 2022, application - his answer
"Yes" to the question 'Will alcohol be served" (page 6) was a true answer as to his
plan at the time. Like everything else in the application, in order for alcohol to be
served, a proper .ABC license must be presented- it if is not provided, then alcohol
may not be served. If no valid ABC license is ever presented, then alcohol sales will
not be allowed at the event. The fair and customary response to the fraudulent
1 The other two conditions that "may" result in revocation of a temporary use permit are inapplicable to
the facts ofthis case and were not cited in your letter as grounds for the revocation.

2

license should have been to proh:!bitthe sale of alcohol at the event, not revoke the
TOP or cancel the event as the City has done.
As I analogized in our conversation yesterday, when a person has cancer, the cancer
is removed to allow the patient to survive. Here, the license submitted by the vendor
should be removed so that the event itself may survive. Mr. Baxter wants nothing
more to do with Ms. Threats and she will not participate in any manner at the event.
AnABC license is not required because Mr. Baxter has waived the sale
of alcohol
In the July 6, 2022, approval by the City, it noted that 'The applicant must be in

possession ofa valid permitfrom the California Department ofAlcohol Beverage
Control in order to serve alcohol." (Item #24, page 6, July 6, 2022, TOP Approval).

That gives the Citythe authority to proh:!bit the sales of alcoholic beverages absent a
"valid permit" from ABC. likewise, if no valid ABC license is presented prior to the
event, sales of alcohol will not be allowed at the event.

As you lmow, Mr. Baxter has declared that he is no longer intending to sell alcohol at
the event so an ABC permit is moot. This does not require an amendment to Mr.
Baxter's application - it is just an optional condition that has not been met which
means no alcoholic beverages may be sold atthe event on July 30, 2022. To the
extent the City requires an amendment to the application to remove the element of
alcohol sales, consider my letter of yesterday and this letter as the amendment.
As you and I discussed at length yesterday, in the week leading up to a concert or
other such event, it is commonplace for last minute issues to be put into place such as
insurance certificates, etc. The issue that caused the Cityto revoke the TOP is no
different. We respect the City's concern and outrage about the apparently forged
Llcense submitted by the vendor, notMr. Baxter. Mr. Baxter shares the City's
concern and outrage because he is as much a victim as the City.
Mr. Baxter is equally, if not more, surprisedand upsetaboutthat because of his
financial and reputational stakes in the event going forward. He did not stand to
share in the revenue from alcohol sales so he had no incentive to defraud the City. In
fact, his only motivation was to hold a successful event that would benefit the City. He
had nothing to gain from the vendor's fraudulent submission.•
We respectfully request that the City withdraw its June 21, 2022, revocation of Mr.
Baxter's TOP and that it allow the event to proceed on July 30, 2022, as planned
without alcohol sales. As I explained yesterday, Mr. Baxter is more than willing to
2 Mr.

Baxter is in agreement with the City that the License submitted by the alcohol vendor, Ms. Threats,
on July 18, 2022, is highlysuspectandmaywell be fraudulent. Regardless ofwhethertheABCissues a
proper alcohol license next week or not, Mr. Barger has alresdy waived the sale of alcohol at the event
and commits to the City that he will not allow or condone any sale ofalcoholic beverages to anyone at the
event. Mr. Baxter is not suggesting that Ms. Threats be replaced by another alcohol vendor with a valid
license. There will be no alcohol sold at the event.
3

sign a sworn declaration under penalty of perjury, that he will not sell alcoholic
beverages at the event in exchange for the City's withdrawal of its revocation. Mr.
Baxter will bear responsibility for prohibiting the sale of alcohol at the event, just as
he has agreed in his application to bear responsibilityfor the event and as required by
the City's June 6, 2022, approval of the TOP.a
The City has the Power to Withdraw its Revocation ofthe TOP
The City is not required to revoke a TUP if any of the conditions in Section 17,
68.oSo(B), Malibu Municipal Code, are found to exist. By that code section, the City
has the discretion to revoke or not revoke. Principles of equity, good faith and
fairness applicable here wammt that the City exercise its discretion to withdraw its
revocation of the TUP to allow the event to proceed on July 30, 2022, without the sale
of alcohol. The grounds for this request are stated above -the very factor that the City
relied upon to revoke the TUP is absent and would not hold up in a court oflawif
challenged. There has been no showing that Mr. Baxter intended to deceive the City
nor did the City rely on the offending document (the Llcense) that it did not have
when the TUP approval was issued. Based on the chronology of events, the City
cannot establish that the TUP in question was "obtained in a fraudulent manner."
Without such a showing, the revocation was improper.
Ifthe License is fraudulent, it should be disregarded so that alcohol is not served at
the event Cancelation of the TUP and the event is excessive and an unreasonable
exercise of Malibu's police powers. You said that in the years you have done
municipal legal work, you have never seen a TUP cancelled under similar
circumstances and if it has ever happened, it is extremely rare. While I agree that
there could be circumstances justifying revocation of a TUP, that is simply not the
case here.
Yesterday, you asked me ifthere was anything in the Mahou Municipal Code that
permitted the result sought by Mr. Baxter. I gave that serious thought and came to
the conclusion that the question is backwards. The proper inquiry is whether the
Municipal Code prohibits the relief sought by Mr. Baxter. For example, in Service
Employees International Union v. City ofLos Angeles (1996) 42 Cal.App.4th 1546,
the Court ofAppeals cited the Supreme Court decision in Taylor v. Crane (1979) 24
Cal.gd 442 where the high court rejected the city's argument that its charter did not
permit arbitration of the question of the proper penalty for an employee who violated
city rules, and that discretion over such decisions was reserved by the charter to the
city manager who could not assign itto another party.
In Taylor, the Supreme Court rejected the city's position because "[a] city charter is
construed to permit the exercise of all powers not expressly limited by the charter or
by superior state or federal law. [Citation.]" (Ibid.) Therefore, "unless the charter
3 Mr. Baxter is already required by the Fixed Condition (#44) in theJuly6 approval that "Ifany required
conditions are violated or if any law, statute, or ordinance is violated, this permit may be suspended
and the privileges granted shall expire."

4

expressly prohibits the city from agreeing to arbitrate whether [the employee's]
conduct '",as sufficient cause for his discharge, the city retains the power to do so." ...
Service Employees Intemational Union.
Here, there is nothing in Malibu's chmter that prohibits it from exercising its
discretion to ignore the License and to vvithdra\\·the ,July 21 re\'ocation of the TUP
and to reinstate it so that the July 30 e\'ent may proceed v,ithout the sale of alcohol.
Malibu has the power and discretion to allow it and constihttional and common law
notions of equity,justice and fair play require it.
Conclusion
For all reasons, Mr. Baxter respectfully requests that the City of Malibu withdraw its
rcYoration of his Temporary Use Permit and allow the Sunset Jazz Fest to proceed on
July 30, 2022, as planned \\ithout the sale of alcohol.i and to allow him to sign a
declaration, if the City so desires, attesting that (1) he had no kno\\·ledge or
inYol\'ement in preparing the License submitted by the Yendor to the City on ,July 18,
2022; and (2) Ms. Lois Threats and her company "·ho submitted the License will not
be inYoh·ed \\ith nor attend the eYent as a ,·endor; and (3) absolutely no alcoholic
be,·erages will be sold at the eYent.
I am1it your reply today, if at all possible.

� �'�

"'
(,Bmce L. Ishimatsu

�cerj:r,J /,. --I--_
,/

cc:

Hudson Ba-;ler (via email)

4 And \,ithout th e im·oh·ement of Ms. Lois ·n1rcats or her company, Laity Arts Theatre Company (the
Yendor for the alcoholic bcYcragcs)
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July 21, 2022
VIA EMAIL AND U.S. MAIL
Hudson Baxter

Re:

Revocation of Temporary Use Permit No. 22-021

Dear Mr. Baxter :
This office serves as the City Attorney for the City of Malibu (“City”). In that capacity, we
are reaching out to you on behalf of the City’s Planning Director to inform you that Temporary
Use Permit No. 22-021 (“TUP”) is hereby revoked and your event cannot proceed
On June 23, 2022, you submitted a TUP application for an event (Sunset Jazz Fest) to be
held at the Loki Lot at 23575 Civic Center Way in the City on July 30, 2022.1 Among other things,
this application indicated that other governmental agency permits would be required – including
an Alcohol and Beverage Control license for the temporary sale of alcoholic beverages for on-site
consumption.
It has come to the City’s attention that the Alcohol Beverage Control License (License
Type: 37 Daily On-Sale General [License No. 9527440]2) you submitted for your TUP is invalid.
The submitted license listed the Laity Arts Theatre Company as the organization for which the
Alcohol Beverage Control License was issued and 23575 Civic Center Way in the City as the
location for the Alcohol Beverage Control License. The City contacted the California Department
of Alcohol Beverage Control which confirmed that the license you submitted was not issued for
the proposed event or (23575 Civic Center Way). Further, the Alcohol Beverage Control License
appears to have been modified with different fonts and formatting that is inconsistent with the
City’s past review of Alcohol Beverage Control Licenses.

1
2

Attached as Exhibit “A” is the TUP application.
Attached as Exhibit “B” is the ABC License

ATTACHMENT C

Hudson Baxter
July 21, 2022
Page 2
Pursuant to Malibu Municipal Code § 17.68.080 (B):
“A temporary use permit may be revoked if the planning director finds that one or more of
the following conditions exists:
1. Circumstances have been changed by the applicant to such a degree that one or
more of the findings of fact contained in Section 17.68.060 can no longer be made
in a positive manner.
2. The temporary use permit was obtained in a fraudulent manner.
3. One or more conditions of the temporary use permit have not been fulfilled.”
On the first page of your TUP application you certified the following:
“Further, I acknowledge the filing of this application and certify that all of the information
contained within the application is true and current. I also understand that failure to provide
truthful and accurate information or to provide public notice as required may result in a
delay in processing the application or may cause grounds for revocation of the permit.”
(emphasis added)
Here, your submittal of an invalid ABC license constitutes obtaining the temporary use
permit in a fraudulent manner. Without a valid ABC license, you cannot fulfill one or more
conditions of the temporary use permit. And finally, you acknowledged via your application that
failure to provide truthful or accurate information constitute grounds for permit revocation. Thus,
based on the above grounds for revocation, TUP No. 22-021 is hereby revoked by the City’s
Planning Director. This means that your proposed event on July 30, 2022 cannot proceed.
The City is continuing to investigate the nature of this invalid document. This type of
material misrepresentation via the submittal of an invalid document is something the City takes
very seriously. The City is looking into how and why this document was changed and or modified
and if this modification was intentional or fraudulent. Among other civil, administrative and
criminal penalties, Penal Code § 470 makes it a criminal offense to forge or counterfeit a document
and Penal Code § 115 posits that it is a felony to forge or falsify public records or documents. The
City expects you will cooperate with any future requests into this matter.

Hudson Baxter
July 21, 2022
Page 3
Sincerely,

for BEST BEST & KRIEGER LLP

CC via email,
Richard Mollica, Planning Director
Trevor Rusin, City Attorney

EXHIBIT A

TUP No.�-02. I

City of Malibu

23825 Stuart Ranch Road· Malibu, California· 90265-4861
Phone (310) 456-2489 · Fax (310) 456-3356· www.malibucity.org

TEMPORARY USE PERMIT APPLICATION
(Events in non-residential zones)
The City of Malibu will not accept incomplete applications.

Please provide complete information. Print clearly.
EVENT ADDRESS:

23575 Civic Center Way Malibu CA. 90265

PROPERTY OWNER NAME: ______ _______ ________ _____
PROPERTY OWNER ADDRESS:

-------------------ZIP:------

OWNER PHONE #:________________ FAX#: ____________
APPLICANT ADDRESS:

______________ZIP:-----

APPLICANT PHONE #:·••L_________FAX #:

E-MAIL ADDRESS:-�--------------------

SPONSORING ORGANIZATION NAME:_..G....,itt....,ed.....
...,Liy...,.es....,L=L,...c___________________
ge..._r________________
APPLICANT'S RELATIONSHIP TO ORGANIZATION: .....,M...
al-Ui
oa-w:

Application for Temporary Use Permit for:
_ Parking
Event Date:
Private Event
Fundraiser
..X. Carnival / Festival
Other

07/30/22

------------

I certify that I am presently the legal owner or authorized agent of the above described property. Further, I
acknowledge the filing of this application and certify that all of the information contained within the application is
true and current. I also understand that failure to provide truthful and accTW'ate information or to provide public
notice as required may result in a delay in processing the application or may cause grounds for revocation of the
permit. In addition, I grant permission to the City to conduct site visits necessary to investigate the proposed
event. (If the undersigned is different from the legal property owner, then a letter of authorization must
accompany this form).
PR

ER SIGNATURE

PROPERTY OWNER NAME (PRINT)

AP

ATURE

APPLICANT NAME (PRINT)

Hudson Baxter

Fees
TEMPORARY USE PERMIT: $303.00 (Non-Profit) �
NAME OF NONPROFIT ORGANIZATION:
□ CASH
□ CHECK

DATE
DATE

06/'23/'22

$1,762.00 (Road Race)

---------------------□

CREDIT CARD (2.36% Transaction Fee will apply)
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TEMPORARY USE PERMIT-SUBMITTAL CHECKLIST
1. ..l,L_Uniform Application
Page 1 of this form signed by the property owner and the applicant. If applicant is an organization, specify
the legal name of the organization and the individual applicant's relationship.
2. _K_Submittal Checklist
This form, signed by applicant.
3. ___LCoastal Development Permit Questionnaire
Refer to page 4 of this application.
4. _K_Application Fee(s) or Proof of Non-Profit Status
The discounted application fee are for non-profit organizations only; proof of non-profit status is required at
time of submittal.
5. _lL_Property Owner's Written Permission
Obtain the written permission of the owners of all properties being used, other than the site address e.g. offsite parking locations.
6. _lL_Site Plan (8 ½" x 11")
Show lot dimensions, access to site, parking areas, valet area, if any, location of all temporary structures,
including location of restrooms (200 feet from food stations), food service locations, bar location, utensil
and hand washing stations, Water supply (potable water), generators, lighting, fires, candles, step and
repeat, media, stage, dance floor, bounce house, Bleachers, trash cans and recycling bins, valet, etc.
7. _K_Parking Plan - Proof of Parking Arrangement
□ Written permission from owner of any property where vehicles will be parked
□ Signed contract with valet or shuttle service provider
□ Certificate of insurance from the valet or shuttle service provider
□ Valet or Shuttle route
Note: Valet attendants required to wear high-visibility safety apparel
8. _lL_Event Signs
Provide the location, dimensions and content of all the proposed event signs.
9.

1

_x_Other Agency Permits

May include, but not be limited to, California Transit Authority, Alcohol Beverage Control, LA County Fire
Dept. (tents, generators, candles, flames and flammable liquid), LA County Dept. of Public Health (food),
LA County Beaches and Harbors, California State Parks and Recreation.

o._L Written Event Description

Refer to page 5 of this application and provide a detailed description.

11. _lL_Proof of Liability Insurance

For Property and for Service Providers (1 million dollar minimum liability).

12.

_x_Certified Public Notice Property Owner and Occupant Addresses and Radius Map
□ Microsoft Excel Workbook

All properties, residential units, and commercial suites within the 500-foot mailing radius shall be provided
in a Microsoft Excel spreadsheet. Each distinct address within the radius shall be listed twice, one
reflecting the tenant's address and the other reflecting the property owner's address. The project
applicant's mailing address should be added at the end of the list. Column headers must include:
• Street Address 1
• Street Address 2 (Apartment Unit or Commercial Suite Number)
• City;
• State Abbreviation;
• Five-digit ZIP Code; and
• Accessor's Parcel Number (APN)
An additional column for "arbitrary number" may be included if the supplied radius map utilizes such
numbers for the purpose of correlating the addressee to their map location.
□ Radius Map (showing a 500 foot radius from the subject property, which intersects all-or a portion-of at
least ten developed properties)
□ Certification Letter (signed and dated by the preparer)
Note: The mailing data is valid for six months from the preparation date.
PLN TUP aoolication 220301
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ITUP No.

13. _x_waste Reduction and Recycling Plan

Applicant shall contract with a City permitted Solid Waste Hauler. (A list of permitted Solid Waste Haulers
is available at the public counter and on the City's website.) A Recycling & Disposal Plan and Post-Event
Report are required for events with 2,000 or more persons. By signing this checklist, applicant agrees to
submit the Post-Event report within 1 O days of end of event.

I hereby certify that the attached application contains all of the above items. I understand that if any of the
items are missing or subsequently deficient, the application is not complete, may be rejected, or may
constitute grounds for revocation of any permit issued.

-�

06/23/22
DATE

Hudson Baxter
PRINT APPLICANT NAME

PLN TUP annlication 220301
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TEMPORARY USE PERMIT
COASTAL DEVELOPMENT PERMIT QUESTIONNAIRE
The following statements require the response of the event applicant. An event will NOT require a
Coastal Development Permit if responses are consistent with the bold responses. If any responses are
not consistent with the bold responses, the event will require a Coastal Development Permit (City of
Malibu LCP Local Implementation Plan Section 13.4.9).

9

1.

The event will occur on, or between Memorial Day and Labor Day
If "No", Statement No. 2 does not apply; skip to #3.

2.

The event will occur on, or between Memorial Day and Labor Day, but
will be less than one day in duration (including set up and take down)?

3.

The event will occupy some portion of a publicly or privately owned
sandy beach or park area; public pier, public beach parking area
If "No", Statement No. 4 does not apply; skip to #5.

4.

The event will occur in a location that is remote, with minimal demand
for public use and there is no potential for adverse effect of sensitive
coastal resources.

No

s

No

e

No

(a) A fee will be charged for general public admission/ seating
but it is the same fee currently charged for use of the same
area (not including booth or entry fees.)

�

No

(b) A fee will be charged but it is for preferred seating only and
more than 75% of the provided seating capacity will be
available free of charge for general public use

Yes

No

5.

A fee will be charged for general public admission/ seating.
If "No", Statement No. 6 does not apply.

6.

Respond to each statement that applies:

9

No

Yes@

Staff Use Only
After initial review, the project must meet the following criteria:
1.

2.

3.

The event will result in no adverse impact on opportunities for public
use of or access to the area .due to the· proposed.·location ·and or timing
of the event eitherindividually.ortogetherwith othertemporary events
scheduled before or after the particular event.

Yes

No

There wilt. be no direct or indirect impacts from the event and its
associated ..activities or access.requirements.on environmentally sensitive
habitat areas, rare or endangered species; significant scenic resources,
or other coastal resource� as defined in this ordinance.
Yes

No

The event has not previously required a coastal development permit
to address and monitor associated impacts to coastal resources.

No

CDP REQUIRED: YES .

NO

REVIEWED BY:

Yes

-------------------

PLN TUP a lication 220301
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TEMPORARY USE PERMIT- EVENT DESCRIPTION
Event date:
Event hours:
Set-up date I hours:
Tear-down date/hours:
Number of guests:

07/30,22
1:00 om - 7:30pm
07130122 /6:00 am

-

Setup: 7/30/2022: 7:00 AM to 1:00 PM (FA 6/28)

10:00

0713012217:30 pm - 10:30pm
2000

General Event Description: (Attach additional information if needed.)
Jazz Concert
The sunset Jazz Fest promises to excite, entertain and will be heralded as one of the finest festivals in the country.
W~ will

h~iuø ~m~7ing vAndnr Inn ~nrI

~itpm~nt

Street event signs on PHC and Las Virgenes (250FT apart)

Is the subject property located within a homeowners I property owners association? Yes El
If yes, please list?
Will the event be public or private?
~ Open to the public

El Invitation only

Admission fee:

El no

~ yes / amount:

Parking:

Number of vehicles anticipated:
500- 600
I~ self park / location: _________________________________
El valet
El shuttle (Please provide proof of valet/shuttle)

Portable restrooms provided?

El no

S50 - S15o

L~ yes

If yes, please identify the portable restroom(s) on the Site Plan.
(Each facility can accommodate up to 50 attendees.)

PLN TUP apphcation_220301
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No ~

If no portable restrooms are provided, please include a letter from the
Onsite Wastewater Treatment System's Designer, indicating the
system can accommodate the proposed crowd. This letter will be
reviewed by the City of Malibu Environmental Health Administrator for
an additional fee of $404.
Temporary structures:

□ no

Will alcohol be served?

□ no

Music:

□ none
o acoustic only / describe: ________________

IX! yes
If yes, number/type/size:

10 x 10 Tents - Stage 20 x 16

@yes

Ix! amplified/ describe: ..,Jaz_z .,.,,,M_us.,.ic.________________
D location(s)...i•-nl,llol,n'1.-t
i" __________________
□ hours 1 :ooom - 1:soom
Temporary lighting:

□ yes (if yes indicate the location on the site plan)
!xi no
y
Number/t pe/watts/lumens: ____________

Will this event be advertised?

□ no

Pyrotechnics / fire

7 T....,h...._e...
w,..a...
ve
____________
Ix! yes where: -""'94__.__

□ yes

describe: _____________

Indemnification clause
The property owners, and their successors in interest, shall indemnify and defend the City of Malibu and its officers,
employees and agents from and against all liability and costs relating to the City's actions concerning this project, including
(without limitation) any award of litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City's actions or decisions in connection with this project. The City shall have the sole right to choose its counsel and
property owners shall reimburse the City's expenses incurred in its defense of any lawsuit challenging the City's actions
concerning this project.

PROPERTY OWNER SIGNATURE

PROPERTY OWNER NAME (PRINT)

PLN TUP annlication 220301
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TEMPORARY USE PERMIT- RECYCLING AND DISPOSAL PLAN
The City of Malibu requires that this Recycling & Disposal Plan be submitted at least 30 days before
the start of any event, including the set-up day(s) for the event. Any large venue or event must plan for
the removal, disposal, and diversion of, and reporting of all recyclables, organic waste, and solid waste.
It is required that 50% of all materials be diverted from landfills. Each event is required to account for all
materials removed from the site and submit a post-event Recycling & Disposal Report along with
hauling receipts from each landfill, facility or vendor to the Environmental Sustainability
Department.
1

Event Name

1a Venue Name
2

Venue Location/Address

3a Contact Name

Sunset Jazz Fest

07/30122.

Loki Lot
23575 Civic Center Way Malibu CA, 90265

E-Mail
Address

Hudson Baxter

3b Contact's Mailing Address
3c Contact's Phone #
3d Contact's Fax #
4

On Location Contact

5

Description of Event

Cell#

Jazz Concert

6

Estimated Number of
Attendees and Volunteers

7

Set-Up Date(s)

8

Event Start Time

9a Number of Vendors
9b Type(s) of Vendors (describe)

Food & Beverage Vendors
*Must use recyclable and/or
compostable food ware/packaging;
9c Prohibited items include plastic
shopping bags, polystyrene
products, plastic/bioplastic straws,
stirrers, and cutlery.

11

1200+

Breakdown Date(s)

07/30/2.2

Event Ending Time

1:00pm

07/30122.

7:30 m

10

Art, Jewerly, and Clothing

Type(s) of Straws, Stirrers,
Cutlery
Type(s) of Serve and Take
out Containers (plates, bags,
etc.
Type(s) of Beverage
Containers

Earth Friend!

Rec clable

Recyclable

Solid Waste Hauler
*Must hold a current permit for solid waste
haulin within the Ci of Malibu

Universal Management Service
PLN TUP a lication 220301
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a. Number & Size of Waste Containers 1 !iO Ysrd Rollolli

b.Number & Size of Recycling Containers

12

1 (3 Yard Rolloffi

�here must be at least one (1) recycling container placed next to each waste container.

c. Number & Size of Organic Waste Recycling Containers
*If organic service not needed because <20 gallons of food waste generated during the event, provide explanation.

13

14

Describe frequency that all
containers will be picked up
(during and after the Event)
Describe how you will divert
reusable and recyclable
materials

15

Describe how containers for
recyclables will be distributed
throughout the Event

16

Describe how litter from Event
will be prevented in parking
area and from leaving the site

17

Explain how 50% of all
materials will be diverted

18

Additional Information

Submit Completed Plan to:
City of Malibu
Environmental Sustainability Department
Attn: Environmental Programs Staff
23825 Stuart Ranch Road
Malibu, CA 90265
Any Questions: call (310) 456-2489 or after business hours (805) 732-9433

Staff Use Only

Date Received:

□ Complete Or □ Incomplete

Reviewed By:

PLN TUP aoolication 220301
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TEMPORARY USE PERMIT- RECYCLING & DISPOSAL REPORT
Event Name: Sunset Jazz Fest

TUP No. _______________

Event Physical Address: 23575 Civic C enter Way Malibu CA,90265

Contact E-Mail:

Contact Name:

Contact Phone:

Hudson Baxter

L________

Company/Organization Name: --=G;;.;.;ilt""ed=-=L;::,.iv'-=es"'-=L:.:;:;LC-=----------- Fax: ___

AB 939 Goal Requirement: R ed uce quantity of materials dispos ed at landfills by 50% or more. Report is due within 1 O days of end of E v ent.
Columns A, B, C: List quantities reused, recycled, or disposed for each material type in tons.
Column D: List total quantities (A + B + C) of waste in tons ( v isit http://www.calrecycle.ca.gov/LGCentral/ L ibrarv/dsg/Apndxl. htm for a

con v ersion worksheet). Multiply pounds by 0.0005 to con v ert pounds to tons.
Column E: State the name of all vendors or facilities used (see example below).

Material Type

Indicate quantities (in tons only)
for materials listed below.

A

Quantity

Salvaged or
Reused

ft

�

Tons

Tons

Recycled

.5

EXAMPLE ONLY: Cardboard

g

Q

Total Tons

Landfilled

Generated
(A+B+C=D )

1..5

2 tOV\,$

Material/Facility Final Destinatlon(s)

Designate each

(S)= Salvaged (R)= Recycled (D)=Disposal

(R) "E,es.t ReCrjC-LLVl-9, Co.
(l>) l>u�:p youy TYCIS.V1 U!V\-C(ftLL

Metals: Aluminum, Tin, Steel, etc.
Glass (all)
Paper (mixed)
Plastics (all)
Other Recyclable Materials
Food Scraps
Cooking Oil/Grease
C & D: other debris
Asphalt, Concrete, Bricks
Salvage Items: (fixtures, sets,
etc.)
Dirt; Clean Fill
Wood, Pallets, Crates, etc.
Landscape Debris (brush, trees,
etc.)
Greenwaste
E-Waste: Batteries, cell phones, lV,
misc.
Garbage/Trash
Column Totals
Complete the following with the column totals to determine if you succeeded in diverting 50%

(

A ___+ B ___

)

divided by D ___

___x

100 =

------- Ofo

If the above Percentage is less than 50%. explain why: __________________________
PrintName: ____________Signature:_______________ Date: ___________
Staff Use Only
Date Received:_____ D Approved Or □ Denied
Reviewed By: _______________

PLN TUP a lication 220301
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♦♦ ♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ ♦♦♦♦

!♦

(erttfttatt nf jf'lame 31\.tsfjtan.ct

:

♦
Date of Manufacture:
Registered
•
♦
I s s u £ o
By
♦
♦
A�:�en
615/05
Central Tent
•
:
���
♦
♦
...... , o . ... ,
r---,,
♦
♦
♦
♦
described have been flame retardant treated (or are inherently
♦ This is to certify that the materials
------------RaiKeJ.----',.......;:-R-enftafflll
- -- -i--!♦::___
♦
iness Park.
♦
♦ F O R Town and Country Event Rental.
A O 0 R E 9 s 7700 AiJport Bus
♦
♦
CA
♦
♦ c , T ,. Van Nuys,
z I p 91406
s T A 7 .,
♦
♦
♦
Certification is hereby made that:
♦
♦
♦
♦ The articles described on this certificate have been treated with a flame-retardant fabric or material registered and approved
♦
+
♦ by the State of California Fire Marshal. The article meets 1he NFPA-701 Flame retardant standard.
♦
♦
Trade name of flame-resist.ant fabric or mate,lal used: Lam-Tex Reg. f419.01
♦
♦
♦
♦
The Flame Retardant Process Used will not be Removed by Washing.
♦
♦
♦
♦
White, Vlnyt, 15oz.
and weight of canvas/ vin)'f: -------------------♦ Type, Color,
♦
,-.

..

'4

,n

Description:

:

0

♦
♦
♦
♦
♦
♦

JI\

A

. � �,: .

•

20:x20 White Blackout 15oz 2pc Standard Style½ and½ Lace line.

✓,,..,

----------------------------------1
-----------------Name of Applicator of Flame Resistan1 Finish:
CaJifomie Combining Corpcrotion

s

1 G N A T

u

R

-e:

�

-- �-

:
♦
♦

♦
♦
♦
♦

-♦
♦
♦
♦
♦
'
♦
♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦ ♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦
Clc:NTRAL TENT MAHUF'ACTVRER
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ACORD

I

CERTIFICATE OF LIABILITY INSURANCE

\....,...,-

DATE (MM/DD/YYYY)
06/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
cT
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18960 Ventura Blvd #239
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THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
Certificate holder listed below Is named as additional insured per attached MEGL 2217 0 1 19.
Attendance:1500, EventType:Concerts -Jazz

CERTIFICATE HOLDER

City of Malibu

23825 Stuart Ranch Road
Malibu CA 90265

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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DATE (MM/DDNYYY)

06/16/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER

INSURED

wi'.:l�
ZainJeewanjee
�N9., c..,. (408) 217-6787
E-MAIL
support@onedayeventcom
ADDRESS:
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Jeewanjee Insurance Agency
1494 Hamilton Ave Suite 103
SanJose CA 95125

INSURER A:

Gifted Lives LLC

I�

Nol:

408-997-7890

INSURER/SI AFFORDING COVERAGE

NAIC#

Evanston Insurance Company

35378

INSURER B:

18960 Ventura Blvd #239
Tarzana CA 91356

INSURER C:

INSURER D:

INSURER E:

COVERAGES

CERTIFICATE NUMBER:

INSURER F :

,=�

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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DESCRIPllON OF OPERATIONS / LOCATIONS/ VEHICLES (ACORD 101, Addltlonal Remarks Schedule, may be attached If more space Is required}

Certificate holder listed below is named as additional Insured per attached MEGL 2217 01 19.
Attendance:1500, EventType:Concerts -Jazz

CERTIFICATE HOLDER
Malibu Bluffs Park

24250 CA-1

Malibu CA 90265
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CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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PARKING LICENSE AGREEMENT
This parking agreement ("Agreement") is entered into as of June 21, 2022 ("Effective Date") by and between
Wave Enterprises, Inc. a California non-profit public benefit corporation ("Licensor"), whose address is 24255
Pacific Coast Hwy., Malibu, CA. 90263-4525, and Gifted Lives LLC ("Licensee"), whose address is:
, in connection with the real property located at 23805 & 23815 Stuart
Ranch Road, Malibu, CA. 90265 (the "Property").
Licensee desires to obtain from Licensor, and Licensor desires to grant to Licensee, a license to use that portion
of the Property delineated on attached Exhibit A (the "License Area"). The parties intend that Licensee will use
the License Area solely for the purpose of day use event parking for an event located at 23575 Civic Center
Way, Malibu, CA for a period of 1 (one) day commencing on Saturday, July 30, 2022 from 1 :30pm. and ending
on Saturday, July 30, 2022 at 8:00p.m.
License Fee
As consideration for the rights herein granted, parking fee is $2,500.00 for Licensee's use for the day.
Utilities
Licensee acknowledges that the License Area has no lighting and that there are no utilities available for use.
Alterations
Licensee shall not make any alterations or improvements to the License Area, including, without limitation,
installing any signage, without Licensor's prior written consent.
Smoking/Alcohol/Illegal Substances
At no time are personnel or any persons associated with Licensee allowed to use or dispense alcohol or illegal
substances on the Property. Smoking is not allowed on the Property.
Trash
Licensee agrees to remove all trash from the Premises that was generated by Licensee's usage of the premises.
Permits
Licensee will obtain all necessary permits as required by the City and must provide Licensor with a copy of the
Permit before entering property.
Insurance
Licensee's Liability Insurance. Licensee at its cost shall maintain general liability insurance with a single
combined liability limit of not less than $1,000,000 for bodily injury, property damage and personal injury, insuring
against all liability of Licensee arising out of or in connection with Licensee's use or occupancy of the License
Area. The insurance shall be primary to any insurance maintained by Licensor and (b) name Licensor as an
additional insured. Prior to the Effective Date, Licensee shall provide a certificate of insurance to Licensor
evidencing the required insurance coverage, which certificate shall provide that the coverage therein evidenced
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shall not be terminated or cancelled, except after endeavoring to give written notice to Licensor at least thirty
(30) days prior to the effective date of such termination or cancellation. If the coverage evidenced by any such
certificate is terminated or cancelled, Licensee shall furnish to Licensor, before the effective date of such
termination or cancellation, a new certificate conforming to the above requirements.
Personal Property Insurance
Licensee acknowledges that none of the personal property of Licensee or Licensee's agents, contractor's,
employees invitees or guests is or will be insured by Licensor, and Licensee agrees to insure such items with
such coverages as Licensee deems necessary or desirable.
Surrender
Upon expiration or earlier termination of this Agreement, Licensee shall surrender the License Area in
substantially as good condition and clean condition as when received by Licensee, ordinary wear and tear and
acts of God excepted, and to pay for any injury or damage that may occur directly through the use of said
Licensed Area by Licensee. Licensor has seven (7) days in which to identify damage(s). All reimbursements to
Licensee must be made with five (5) working days after presentation by Licensor to Licensee. The Licensor has
the right to select any/all contractors required to make any/all necessary repairs at reasonable costs, provided
the Licensee is first given the opportunity to make repairs but is unable to make such repairs itself. These repairs
when completed must be satisfactory to the Licensor, which satisfaction shall not unreasonably be withheld.
Prior to such date of expiration or earlier termination, Licensee shall at his expense remove all of Licensee's
personal property from the License Area. Licensee waives all claims against Licensor for any damage to
Licensee resulting from any such retention or disposition of Licensee's personal property by Licensor.
Release and Indemnity
As material consideration to Licensor, Licensee agrees that Licensor shall not be liable to Licensee for any
damages to Licensee or to Licensee's employees, contractors, agents or invitees, or to the property of any such
persons, from any cause, other than damage attributable to Licensor's sole negligence or willful misconduct.
Licensee shall indemnify, hold harmless, and at Licensor's option, defend Licensor from any and all legal and
equitable claims, demands, causes of action, liabilities, obligations, costs and expenses (including reasonable
attorneys' fees, court costs and litigation expenses) of any kind arising out of injury damage or other loss to any
person or property arising out of the use of the Property by Licensee or by Licensee's employees, contractors,
agents or invitees, or arising out of Licensee's breach of this Agreement.
Licensee is not liable for damage to or loss of any vehicles or personal property brought onto the Premises.
Assignment and Subletting
Licensee shall not assign, sublease or otherwise transfer this Agreement or any interest under this Agreement,
voluntarily, involuntarily or by operation of law, without Licensor's prior written consent.
Entire Agreement/Amendment
This Agreement and the attached exhibit(s) contain the entire agreement between the parties regarding the
subject matter of the Agreement, and this Agreement expressly supersedes all previous or contemporaneous
agreements, understandings, representations, or statements between the parties regarding those matters. This
Agreement may not be amended or altered except by an instrument in writing executed by Licensor and
Licensee.
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Authority
Each person executing this Agreement on behalf of a limited liability company, limited partnership, corporation
or other entity represents and warrants that he is duly authorized to execute and deliver this Agreement and that,
upon such execution and delivery, this Agreement is binding upon the entity on whose behalf the person has
executed this Agreement.
Exhibits
All attached exhibit(s) referenced in this Agreement are incorporated in this Agreement by reference.
This Agreement is entered into as of the date indicated below, represents the entire agreement between parties,
and may be amended only in writing signed by the parties.
"licensor''

Wave Enterprises, Inc.
By:
Its:

Jeffrey Rohde
Vice President

Date:
"Licensor"

Wave Property, Inc.
By:
Its:

Faye Holton
Secretary

Date:
"Licensee"
By:
Its:
Date:
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23805 & 23815 STUART RANCH RD. MALIBU
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shall not be terminated or cancelled, except after endeavoring to give written notice to Licensor at least thirty
(30) days prior to the effective date of such termination or cancellation. If the coverage evidenced by any such
certificate is terminated or cancelled, Licensee shall furnish to Licensor, before the effective date of such
termination or cancellation, a new certificate conforming to the above requirements.
Personal Property Insurance
Licensee acknowledges that none of the personal property of Licensee or Licensee's agents, contractor's,
employees invitees or guests is or will be insured by Licensor, and Licensee agrees to insure such items with
such coverages as Licensee deems necessary or desirable.
Surrender
Upon expiration or earlier termination of this Agreement, Licensee shall surrender the License Area in
substantially as good condition and clean condition as when received by Licensee, ordinary wear and tear and
acts of God excepted, and to pay for any injury or damage that may occur directly through the use of said
Licensed Area by Licensee. Licensor has seven (7) days in which to identify damage(s). All reimbursements to
Licensee must be made with five (5) working days after presentation by Licensor to Licensee. The Licensor has
the right to select any/all contractors required to make any/all necessary repairs at reasonable costs, provided
the Licensee is first given the opportunity to make repairs but is unable to make such repairs itself. These repairs
when completed must be satisfactory to the Licensor, which satisfaction shall not unreasonably be withheld.
Prior to such date of expiration or earlier termination, Licensee shall at his expense remove all of Licensee's
personal property from the License Area. Licensee waives all claims against Licensor for any damage to
Licensee resulting from any such retention or disposition of Licensee's personal property by Licensor.
Release and Indemnity
As material consideration to Licensor, Licensee agrees that Licensor shall not be liable to Licensee for any
damages to Licensee or to Licensee's employees, contractors, agents or invitees, or to the property of any such
persons, from any cause, other than damage attributable to Licensor's sole negligence or willful misconduct.
Licensee shall indemnify, hold harmless, and at Licensor's option, defend Licensor from any and all legal and
equitable claims, demands, causes of action, liabilities, obligations, costs and expenses (including reasonable
attorneys' fees, court costs and litigation expenses) of any kind arising out of injury damage or other loss to any
person or property arising out of the use of the Property by Licensee or by Licensee's employees, contractors,
agents or invitees, or arising out of Licensee's breach of this Agreement.
Licensee is not liable for damage to or loss of any vehicles or personal property brought onto the Premises.
Assignment and Subletting
Licensee shall not assign, sublease or otherwise transfer this Agreement or any interest under this Agreement,
voluntarily, involuntarily or by operation of law, without Licensor's prior written consent.
Entire Agreement/Amendment
This Agreement and the attached exhibit(s) contain the entire agreement between the parties regarding the
subject matter of the Agreement, and this Agreement expressly supersedes all previous or contemporaneous
agreements, understandings, representations, or statements between the parties regarding those matters. This
Agreement may not be amended or altered except by an instrument in writing executed by Licensor and
Licensee.
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Authority
Each person executing this Agreement on behalf of a limited liability company, limited partnership, corporation
or other entity represents and warrants that he is duly authorized to execute and deliver this Agreement and that,
upon such execution and delivery, this Agreement is binding upon the entity on whose behalf the person has
executed this Agreement.
Exhibits
All attached exhibit(s) referenced in this Agreement are incorporated in this Agreement by reference.
This Agreement is entered into as of the date indicated below, represents the entire agreement between parties,
and may be amended only in writing signed by the parties.
"Licensor"

Wave Enterprises, Inc.
By:
Its:

Jeffrey Rohde
Vice President

Date:
"Licensor"

Wave Property, Inc.
By:
Its:

Faye Holton
Secretary

Date:
"Licensee"
By:
Its:
Date:
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PARKING LICENSE AGREEMENT

This parking agreement ("Agreement") is entered into as of June 21, 2022 ("Effective Date") by and between
Wave Enterprises, Inc. a California non-profit public benefit corporation ("Licensor"), whose address is 24255
Pacific Coast Hwy., Malibu, CA. 90263-4525, and Gifted Lives LLC ("Licensee"), whose address is:
, in connection with the real property located at 23849 Stuart Ranch
Road, Malibu, CA. 90265 (the "Property").
Licensee desires to obtain from Licensor, and Licensor desires to grant to Licensee, a license to use that portion
of the Property delineated on attached Exhibit A (the "License Area"). The parties intend that Licensee will use
the License Area solely for the purpose of day use event parking for an event located at 23575 Civic Center
Way, Malibu, CA for a period of 1 (one) day commencing on Saturday, July 30, 2022 from 1 :30pm. and ending
on Saturday, July 30, 2022 at 8:00p.m.
License Fee
As consideration for the rights herein granted, parking fee is $2,500.00 for Licensee's use for the day.
Utilities
Licensee acknowledges that the License Area has no lighting and that there are no utilities available for use.
Alterations
Licensee shall not make any alterations or improvements to the License Area, including, without limitation,
installing any signage, without Licensor's prior written consent.
Smoking/Alcohol/Illegal Substances
At no time are personnel or any persons associated with Licensee allowed to use or dispense alcohol or illegal
substances on the Property. Smoking is not allowed on the Property.
Trash
Licensee agrees to remove all trash from the Premises that was generated by Licensee's usage of the premises.
Permits
Licensee will obtain all necessary permits as required by the City and must provide Licensor with a copy of the
Permit·before entering property.
Insurance
Licensee's Liability Insurance. Licensee at its cost shall maintain general liability insurance with a single
combined liability limit of not less than $1,000,000 for bodily injury, property damage and personal injury, insuring
against all liability of Licensee arising out of or in connection with Licensee's use or occupancy of the License
Area. The insurance shall be primary to any insurance maintained by Licensor and (b) name Licensor as an
additional insured. Prior to the Effective Date, Licensee shall provide a certificate of insurance to Licensor
evidencing the required insurance coverage, which certificate shall provide that the coverage therein evidenced
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EXHIBIT B

State of California
ABC-281
10/99

Department of Alcoholic Beverage Control

License Type: 37 Daily On-Sale General
License Nontransferable
LICENSE NO. 9527440
Receipt No.
2489417
Fee Paid
$150.00
Geographical Code 1933

APPLICATION:.

Pursuant to the authority granted by the organization named below, the undersigned hereby applies for the above
designated license(s) for the location also described below.

LAITY ARTS THEATRE COMPANY

ORGANIZATION:
LOCATION ADDRESS:

23575 CIVIC CENTER
90265
MALIBU
CA

TYPE OF EVENT:

JAZZ FESTIVAL

HR/DATES DURING WHICH
ALCOHOL WILL BE SOLD:

JULY 30, 2022
1PM - 10PM

ESTIMATED ATTENDANCE:

WAY

1,000

AUTHORIZED REPRESENTATIVE/ ADDRESS
LOIS THREATS
11916 SO FIGUEROA ST
LOS ANGELES, CA90061
323 877-4194

LICENSE:
The above-named organization is hereby licensed, pursuant to Section 24045.l of the Business and Professions Code and
Rule 59.5 of the California Code of Regulations, to engage in the temporary sale of alcoholic beverages for consumption
at the above-named location for the period authorized below.This license does not include off-sale ("to-go") privileges.
This license may be revoked summarily by the Department if, in the opinion of the Department and/or the local law
enforcement agency, it is necessary to protect the safety, welfare, health, peace, and morals of the people of the State.

Good or 15 day(s). Date Issued July 15, 2022

City of Malibu

23825 Stuart Ranch Road · Malibu, California · 90265-4861
Phone (310) 456-2489 · Fax (310) 456-3356 · www.malibucity.org

TEMPORARY USE PERMIT
Temporary Use Permit No. 22-021
23575 Civic Center Way
APN 4458-022-907
NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application filed by Hudson Baxter
for a temporary use permit (TUP) allowing for a jazz concert on Saturday, July 30, 2022. The event will be located
at 23575 Civic Center Way, a parcel zoned Community Commercial (CC), within the Civic Center area.
DISCUSSION
Event Description
The project proposes the temporary use of the vacant parcel addressed as 23575 Civic Center Way to be used for a
jazz concert, advertised as the Sunset Jazz Fest. The outdoor event will include a performance stage, amplified
sound, food vendors, beer and wine sales, and temporary bathrooms. The concert will run from 1:00 PM to 7:30
PM and anticipates a maximum of 2,000 event attendees. Parking will be available onsite at 23575 Civic Center
Way and offsite at 23525 Civic Center Way, 23805 Stuart Ranch Road, 23815 Stuart Ranch Road, 23849 Stuart
Ranch Road, and at 24255 Pacific Coast Highway (Pepperdine University). Event attendees who park at the
Pepperdine Lot will have free shuttle service transportation to and from the event site. See Attachment 1 – Site Plan
and Parking Plan for more details.
The event site is located outside of the Appealable Jurisdiction of the California Coastal Commission (CCC) as
depicted in the Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map of the City of
Malibu and contain no mapped Environmentally Sensitive Habitat Area (ESHA).
Event Background
•
•

•

Application Submittal Date:
Notice of Application:
Notice of Decision:

June 24, 2022
June 28, 2022
July 6, 2022

Event Timeline and Map
The proposed event—including setup and tear-down activities—shall occur within a single day. Staff is only
permitting the event as scheduled and shown below.
Activity
Event Setup
Sunset Jazz Fest
Event Tear-down

Table 1 – Event Schedule
Date
Saturday, July 30, 2022
Saturday, July 30, 2022
Saturday, July 30, 2022

Time
7:00 AM – 1:00 PM
1:00 PM – 7:30 PM
7:30 PM – 10:30 PM

ATTACHMENT D

23575 Civic Center Way, Malibu, CA 90265
TUP No. 22-021
July 6, 2022

Figure 1: Aerial photograph of the event site, 23575 Civic Center Way

Event
Site

(Source: City of Malibu GIS, 2022)
Malibu Municipal Code Conformance
Pursuant to Malibu Municipal Code (MMC) Section 17.68.010, a TUP is intended to allow for the short-term
placement of activities, many of which would be prohibited as permanent placements, in temporary facilities, public
or private buildings or open spaces, or outside of buildings. The Planning Director hereby makes the following
findings of fact in support of TUP No. 22-021.
Malibu Local Coastal Program Conformance
Pursuant to Malibu Local Coastal Program (LCP) Section 13.4.9(A), a TUP is exempt from the requirement to
obtain a Coastal Development Permit if the event will not occur between Memorial Day weekend and Labor Day
or if proposed in this period will be of less than one day in duration including set-up and take-down. This event is
one day in duration including setup and tear-down, the temporary use is exempt from obtaining a Coastal
Development Permit.
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23575 Civic Center Way, Malibu, CA 90265
TUP No. 22-021
July 6, 2022

Temporary Use Permit Findings (MMC Section 17.68.060)
Finding 1. The operation of the requested use at the location proposed and within the time period specified is
compatible with the surrounding neighborhood uses.
The parcel is located on a non-residential street located in the Community Commercial (CC) district. During the
past year, the parcel was utilized for the Malibu Chili Cook-off and Carnival events that feature a stage and amplified
music, farmers market parking as well as a parking site for film crew parking. Therefore, the proposed event is
compatible with the uses surrounding the site.
Finding 2. The proposed site is adequate in size and shape to accommodate the temporary use.
The event site has accommodated similar uses and events of larger scale in the past, including the annual Chili Cook
Off which also includes a concert venue with amplified music. Therefore, the site is adequate in size and shape to
accommodate the proposed temporary use.
Finding 3. The proposed site is adequately served by the streets or highways, having sufficient width and
improvements to accommodate the kind and quantity of traffic that such temporary use will or could reasonably
generate.
The parking areas are accessible from Webb Way, Civic Center Way, Stuart Ranch Road, Civic Center Way. The
proposed site is adequately served by the streets or highways, which have sufficient width and improvements to
accommodate the kind and quantity of traffic. Conditions of approval are included to ensure public safety and
prevent congestion on the surrounding road network.
Finding 4. Adequate temporary parking will be available to accommodate vehicular traffic to be generated by such
use.
The event parking plan is being reviewed by the City of Malibu Public Works Department. Event approval from
the Public Works Department shall be obtained to ensure adequate parking is available to accommodate vehicular
traffic generated by the proposed use.
Finding 5. The proposed use will not jeopardize the public peace, safety or general welfare, or be injurious or
detrimental to properties adjacent to, or in the vicinity of, the proposed location of the activity.
Event approvals have been obtained from the Los Angeles County Sheriff’s Department, the Los Angeles County
Fire Department, the Los Angeles County Health Department, and the City of Malibu Environmental Programs
Division. Additional event approval from the City of Malibu Public Works Department remains pending, and shall
be obtained prior to the event to ensure that the requested use within the time period specified will not jeopardize
the public peace, safety or general welfare, or be injurious or detrimental to properties adjacent to, or in the vicinity
of, the proposed location of the activity. All noise is subject to MMC Chapter 8.24 (Noise Ordinance). The applicant
and owner acknowledge receipt of the City’s noise ordinance and agree to comply with it at all times.
Finding 6. The event shall not exceed a total of 14 calendar days and the proposed site has not been used for
permitted temporary uses for more than 60 days within any one calendar year.
The proposed temporary use will be the second TUP issued at this address in 2022. The event is one day in length,
including setup and tear-down activities. Including this event, the site has not been used for permitted temporary
uses for more than 60 days this calendar year.
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Finding 7. No complaints have been filed against the current property owner with the Los Angeles County district
attorney’s office during the twenty-four months preceding the date of this application submittal.
Staff does not have record of complaints filed for temporary structures erected (or events occurred) at 23575 Civic
Center Way with the Los Angeles District Attorney’s Office.
a) Pursuant to Section 13.4.9 Local Coastal Program (LCP) Local Implementation Plan (LIP), the event does
not require a coastal development permit.
b) The event will result in no adverse impact on opportunities for public use of or access to the area due to the
proposed location and or timing of the event either individually or together with other temporary events
scheduled before or after the particular event.
c) There will be no direct or indirect impacts from the event and its associated activities or access requirements
on environmentally sensitive habitat areas, rare or endangered species, significant scenic resources, or other
coastal resources as defined in this ordinance.
d) The event has not previously required a coastal development permit to address and monitor associated
impacts to coastal resources.
TEMPORARY USE PERMIT NO. 22-021
Based on the foregoing findings and evidence contained within the record, the Planning Director hereby approves
TUP No. 22-021 subject to the following conditions of approval listed below.
Standard Conditions
1. The property owners, and their successors in interest, shall indemnify and defend the City of Malibu and
its officers, employees and agents from and against all liability and costs relating to the City's actions
concerning this project, including (without limitation) any award of litigation expenses in favor of any
person or entity who seeks to challenge the validity of any of the City's actions or decisions in connection
with this project. The City shall have the sole right to choose its counsel and property owners shall
reimburse the City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.
2. This approved temporary use schedule is as follows:
Activity
Event Setup
Sunset Jazz Fest
Event Tear-down

Date
Saturday, July 30, 2022
Saturday, July 30, 2022
Saturday, July 30, 2022

Hours
7:00 AM - 1:00 PM
1:00 PM - 7:30 PM
7:30 PM - 10:30 PM

3. This temporary use shall take place at 23575 Civic Center Way, Malibu CA 90265.
4. Applicant shall manage and operate the temporary use based on the approved site and parking plan.
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Parking and Circulation
5. There shall be no lane closures, obstruction of public streets, parking restrictions or other encroachments
into the public right-of-way without required prior approval and permits from the City of Malibu Public
Works Department. Any issued Public Works permits shall be maintained on site and presented on request
of any City employee or agent.
6. No signs shall be placed in the Caltrans right of way unless all required encroachment permits are first
obtained from Caltrans. No signs shall be placed in the public right of way without required City of Malibu
encroachment permits.
7. All signs placed in conjunction with this event shall be removed by not later than 10:30 PM on July 30,
2022.
8. Sufficient event staff shall be provided to ensure that traffic does not back up onto Civic Center Way, Stuart
Ranch Road, or any public street, and to ensure the sound level is maintained at a level that does not disturb
the peace of residents or tenants in the surrounding area.
9. As the event includes shuttling to and from the event site, shuttles may not park on Pacific Coast Highway
or any other public streets.
10. No event related parking is allowed on PCH or any other public streets.
11. Riding bikes in Legacy Park is prohibited.
Fire
12. Fire Department access shall be maintained at all times.
13. No open candles/ flames are permitted.
14. All cords shall be covered or secured to prevent a tripping hazard.
Operation of the Event
15. All event attendees shall be age 21 or older.
16. All noise shall be subject to the MMC Section 8.24 Noise Ordinance. Violation of the Noise Ordinance
shall be cause for revocation of the permit and may result in denial of any Temporary Use Permits requested
for the subject property in the future. If any agent of the City requests that the noise level be reduced,
applicant shall ensure immediate compliance.
17. Event staff shall adhere to the guidance and direction provided by onsite City staff.
18. Event staff shall ensure that no unnecessary noise is generated during the event.
19. Teardown activities between 10:00 PM and 10:30 PM shall not be audible from adjacent properties.
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Lighting
20. No outdoor lighting is proposed, therefore, none are approved.
21. Outdoor lighting used during tear-down activities shall not, at any time, be directed towards the Malibu
Knolls residential neighborhood, located to the north.
Food and Beverage Service
22. All potentially hazardous food items shall be maintained at proper temperatures. Hot food shall be
maintained at 135 degrees Fahrenheit or above; cold food shall be maintained at 41 degrees Fahrenheit or
below. Adequate hand washing facilities shall be provided, and food handlers shall frequently wash hands
with hot water and soap.
23. Los Angeles County Health Department permits shall be obtained by all for-profit food booths and shall be
maintained on site at each booth.
24. Alcohol (beer and wine only) may only be served and sold Saturday, July 30, 2022. The applicant must be
in possession of a valid permit from the California Department of Alcoholic Beverage Control in order to
serve alcohol. Event staff shall assure that alcohol is not sold to nor consumed by any underage person.
25. Event staff shall not serve alcohol to any obviously intoxicated person and shall remove any guest who is
intoxicated. Any guest removed due to intoxication shall be removed to a safe location, as predetermined
by the onsite Los Angeles County Sheriff’s Deputy.
26. Applicant is to comply with the terms of the license issued by the California Department of Alcoholic
Beverage Control.
27. Event attendees shall not be allowed to take alcohol outside of the designated serving area.
28. Any wastewater generated by food vendors or by portable hand washing stations shall be contained and
properly disposed of.
Resource Management
29. Applicant is required to properly manage and dispose of recyclables, trash, and associated litter generated
during the event by providing an adequate number of recycling and trash containers. There shall be a
minimum of one container for collection of recyclables located next to each trash container throughout the
event.
30. Containers for collection of recyclables (including metal, glass, plastic, and paper) shall be placed next to
all trash receptacles and shall be clearly delineated and labeled to ensure that all recyclable materials are
properly processed.
31. All recyclables and trash shall be kept in leak-proof containers.
32. Applicant and all event contractors shall only contract with haulers permitted by the City to provide solid
waste and recycling services within the City limits.
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33. All material, including solid and liquids, are prohibited from entering the storm drain system. Applicant
shall employ methods to prevent the discharge of materials to the storm drain which may include screens
or other equivalent methods to limit the deposit of litter or other materials.

34. The event grounds including parking areas shall be left clean and free of litter and debris. The premises

shall be returned to their pre-event conditions. All generated recyclables, trash, and associated litter must
be picked up and removed at the conclusion of the event.

35. The use or distribution of expanded polystyrene foam packaging, also known as “Styrofoam,” is prohibited.
Applicant and all event contractors shall not use expanded polystyrene foam packaging for any aspect of
their event including food preparation/distribution. Event contractors shall comply with MMC Section 9.24
(Ordinance No. 286). The applicant shall be responsible for informing vendors of this ban.
36. The use or distribution of plastic shopping bags (compostable and non-compostable) is prohibited.
Applicant and all event contractors shall not use plastic bags for any aspect of their event including food
distribution, nor for any distribution of items or goods to the participants and/or attendees except as stated
in MMC Section 9.28 (Ordinance No. 286). The event contractors shall be responsible for informing
vendors of this ban.
37. The use or distribution of plastic beverage straws, plastic stirrers, or plastic cutlery is prohibited. Applicant
and all event contractors shall not use the aforementioned for any aspect of their event including food
preparation/distribution. Applicant shall comply with Chapter 9.24 of the Malibu Municipal Code
(Ordinance No. 432). The applicant shall be responsible for informing vendors of this ban.
38. Cigarette receptacles will be provided and post designated smoking sections will be posted to assure that
smokers do not dispose of cigarettes on the ground, in public roadway, on beach, or in brush areas. The
event shall comply with Chapter 12.08.035 of the Malibu Municipal Code.
39. Temporary bathroom facilities shall have a secondary containment and be sited and maintained to prevent
any spills to the environment.
Special Site Conditions
40. DUST CONTROL MITIGATION: shall mitigate dust by wetting in advance of the event and shall comply
with all provisions in the use agreement with the property owner and the City of Malibu.
41. The temporary use shall comply with all State of California and Los Angeles County Covid-19 social
distancing requirements.
42. The temporary use shall be one day in duration, including setup and tear-down activities.
43. The Applicant, Hudson Baxter, shall be onsite during the event and available by telephone at
to take calls and respond to concerns for the duration of the event.
Fixed Conditions
44. If any required conditions are violated or if any law, statute, or ordinance is violated, this permit may be
suspended and the privileges granted shall lapse.
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45. A copy of this permit shall be kept onsite and shall be produced on request of any agent of the Fire
Department or Sheriff’s Department.
46. If any agency approvals, additional information, or signed agreements are still pending by July 27, 2022,
this Temporary Use Permit will be null and void.
Please contact Fletcher Allen, Planning Technician, at (310) 456-2489, extension 233, for further information.
Copies of all related documents can be reviewed by any interested person at City Hall during regular business hours.
Date:

July 6, 2022

Prepared by:

Fletcher Allen

________________________________
Fletcher Allen
Planning Technician

Approved by:

Richard Mollica
_________________________________________
Richard Mollica
Planning Director

Attachments:
1. Site and Parking Plan
2. Agency Approvals
3. Notice of Application
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AFFIDAVIT OF ACCEPTANCE OF CONDITIONS
AND
INDEMNIFICATION / HOLD HARMLESS AGREEMENT
Temporary Use Permit No. 22-021
Site Location:
Event Timeframe:

23575 Civic Center Way, Malibu, CA 90265
Event Setup
Sunset Jazz Fest
Event Tear-down

Saturday, July 30, 2022
Saturday, July 30, 2022
Saturday, July 30, 2022

7:00 AM - 1:00 PM
1:00 PM - 7:30 PM
7:30 PM - 10:30 PM

The undersigned applicant / agent acknowledges receipt of the City of Malibu Planning Department’s decision of approval
and agrees to abide by all terms and conditions thereof. The undersigned applicant / agent also agrees to defend, indemnify,
and hold harmless the City of Malibu and its officers, agents, and employees from any claim, action or proceeding against
the City or its officers, agents, or employees to attach, set aside, avoid, or annul approval of the above-referenced
Temporary Use Permit.
The permit and the rights conferred by this approval shall not be effective until this Acceptance has been signed and
returned to the City of Malibu, no later than July 27, 2022.
Date: ______________________________

______________________________________
Applicant/Agent Signature
______________________________________
Print Name

PROVIDE THE FOLLOWING INFORMATION:
The onsite contact for this event (in the event there is a need to contact someone onsite during the event) is:
(Print Name) ______________________________at (telephone number) __________________
(Print Name) ______________________________at (telephone number) __________________
(Print Name) ______________________________at (telephone number) __________________
(Print Name) ______________________________at (telephone number) __________________
(Print Name) ______________________________at (telephone number) __________________
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ATTACHMENT 1

JUN 29 2022

SHUTTLE PICK-UP & DROP-OFF
PEPPERDINE UNIVERSITY
24255 Pacific Coast Hwy, Malibu, CA 90263

GENERAL NOTES-TRAFFIC CONTROL

It is the responsibility of the contractor performing work to install and maintain the traffic
control devices as shown herein, as well as any such additional traffic control devices as
may be required to ensure the safe movement of vehicular and pedestrian traffic through or
around the closure area and provide maximum protection and safety to workers.

All traffic control devices shall conform to the latest accepted edition of the California
Manual on Uniform Traffic Control Devices ( M.U.T.C.D.).
Any revisions to these drawings shall be approved in writing by the Engineer of Record and
the Agency having jurisdiction.
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public of any dangerous conditions to be encountered.
Contractor shall remove temporary traffic delineation, signage, and other devices when no
longer required, and shall restore areas to original conditions.
Contractor shall cover existing signs where they conflict with construction detours and
signing.
All open excavation or construction work shall be a minimum of 5' from any operating
traffic lanes.
Contractor shall post uneven pavement signs, and ramp vertical pavement offset of 1 inch or
more with asphalt for smooth transition.
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TRAFFIC MANAGEMENT, INC (TMI), AND ARE SUBJECT TO THE
COPYRIGHT OF TMI OR ITS ASSIGNS. THEY WERE CREATED,
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THE DRAWINGS, DESIGNS, MATERIALS OR INFORMATION
CONTAINED HEREIN, INCLUDING COPYING, WHICH IS NOT
EXPRESSLY AUTHORIZED BY TMI, IS STRICTLY PROHIBITED AS
AN INFRINGEMENT OF ITS COPYRIGHT AND MAY RESULT IN
LIABILITY.
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PARKING NARRATIVE
Parking for the Sunset Jazz Fest will be located in several locations:
1.
2.
3.
4.

492 Parking spaces, contract signed
The Ioki Lot =500
The Miramar Lot =150 Parking spaces, contract signed
The Wave Lot = 150 Parking spaces, contract signed
The Library/Courthouse Lot = 70 Parking spaces, contract in process by Supervisor
Khuel’s office, will be done tomorrow.
5. Pepperdine Lot =200 spaces Contract is being drafted by Emily Rauch and will be deliver
tomorrow.

The total number of event parking spaces is 1,000 plus.
At no time will road access be blocked by shuttles and no emergency ingress or egress access
will be blocked. Directional signage will be placed all the way along the route. Handicapped
accessible parking is provided at both onsite and off-site areas.
This information is provided on our website and people are also being asked to use ride share
services and drive together rather than one person per car.

ATTACHMENT 2

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

TEMPORARY USE PERMIT
TUP

AGENCY APPROVAL

22-021

Los Angeles County Fire Prevention DIvision

Event Start Date/Time:

23575 CIVIC CENTER WAY
7/30/2022 1:00:00 PM

Event End Date/Time:

7/30/2022 7:30:00 PM

Event Description:

Sunset Jazz fest

Applicant/Contact:

Hudson Baxter

Event Location:

Applicant Phone #:
Applicant Fax #:
Submit this Approval form, with attached site map and event description, to:
Firefighter Specialist / Inspector
LA County Fire / Calabasas Fire Prevention
26600 Agoura Road, Suite 110 Calabasas CA 91302
818-880-0343
fax 818-880-0345
Hours: Monday – Thursday 8:00 a.m. – 11:00 a.m.
Email: fire-fpcalabasas@fire.lacounty.gov
Separate applications and fees may be required. A TUP will not be issued until this
form, signed by an authorized member of this agency, has been returned to the City
of Malibu. Any conditions imposed by this agency will be included in the TUP.

x
Notes/Comments/Conditions:
Subject to on-site field inspection.
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
June 29, 2022
Name
Date
Alex Owens
_________________________________________________________________

Signature

Fire Captain
Title
Rev 131021

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650 www.malibucity.org

ENVIRONMENTAL REVIEW
REFERRAL SHEET

DATE: 06/27/2022
PROJECT NUMBER:

TUP 22-021
-------------------

ADDRESS:

23575 CIVIC CENTER WAY

APPLICANT / CONTACT:

Hudson Baxter
-------------------

APPLICANT EMAIL:
APPLICANT PHONE #:
EVENT DESCRIPTION:
TO:

__________
Sunset Jazz fest

Planning Department

FROM: ESD Reviewer
Date Pre-Event Recycling Report submitted:
3
/// �/�he pre-event recycling plan has been reviewed and found to be in conformance
with the City of Malibu's solid waste and recycling materials provisions and CAN
proceed through the planning process subject to conditions of approval.
The project does NOT require a recycling plan. No review required

Date

Post event Compliance
The applicant has satisfactorily met conditions of approval and is in COMPLIANCE
with conditions of approval pursuant to the City's planning approval.
Date Post-Event Recycling Report submitted:
The applicant has NOT satisfactorily met conditions of approval and is NOT in
COMPLIANCE with conditions of approval pursuant to the City's planning approval.

Signature

Date

TEMPORARY USE PERMIT- RECYCLING AND DISPOSAL PLAN
The City of Malibu requires that this Recycling & Disposal Plan be submitted at least 30 days before
the start of any event, including the set-up day(s) for the event. Any large venue or event must plan for
the removal, disposal, and diversion of, and reporting of all recyclables, organic waste, and solid waste.
It is required that 50% of all materials be diverted from landfills. Each event is required to account for all
materials removed from the site and submit a post-event Recycling & Disposal Report along with
hauling recei pts from each landfill, facility or v endor to the Environm ental Sustainability
Department.
Event Name

1

1a Venue Name
2

Venue Location/Address

3a Contact Name
3b

j Event I
Datels)

Sunset Jazz Fest
Loki Lot
23575 Civic Center Way Malibu CA, 90265

Hudson Baxter

Contact's Mailing Address

3c Contact's Phone #

3d Contact's Fax#
4

On Location Contact

5

Description of Event

6
7
8

Estimated Number of
Attendees and Volunteers

Set-Up Date(s)

Event Start Time

9a Number of Vendors
9b Type(s) of Vendors (describe)

Food & Beverage Vendors
"Must use recyclable andlor
compostable food ware/packaging;
9c Prohibited items include plastic
shopping bags, polystyrene
products, plastic.lbio plastic straws,

stirrers, and cutlery.

11

Solid Waste Hauler

07/30/22

E-Mail
Address

Cell#
(818)342-2579

Cell#

Jazz Concert
1200+

Breakdown Date(s)

07/30/22

07130/22

Event Ending Time

1:00pm

7:30Dm

10
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Type(s) of Straws, Stirrers,
Cutlery
ert,j;,
earth FriendlV
Type(s) of Serve and Takeout Containers (plates, bags,
af�o-f) -a- -l-(.(,}C.e,, v J

wooded Ct-+f
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etc.)

Recv�

Type(s) of Beverage
Containers
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"Must hold a current permit for solid waste
hauling within the City of Malibu

I
PLN TUP anolicetion 220301
Page 7 c:19

I TUP No_ 6l<?< - ocl I

a. Number & Size of Waste Containers l ,� :Xi!!:sl Bsl!!sim

b.Number & Size of Recycling Containers 1 £3 Y81d Rolloff)

12

*There must be at least one (1) recycling container placed next to each waste container.

-

J

b,[fl\

· c. Number & Size of Organic Waste Recycling Containers / (
14--cvu{
*If organic service not needed because <20 gallons of food waste generated during the �vent, provide explanation.

13

14

15

Dflce__ a,�er

Describe how you will divert
reusable and recyclable
materials

IHf CoYl+cJ,')er�

Describe how containers for
recyclables will be distributed
throughout the Event
Describe how litter from Event

16

will be prevented in parking
area and from leaving the site

17

Explain how 50% of all
materials will be diverted

18

J ,f}OY" d.vL[:JU'-\ c:M,A.rt

Describe frequency that all
containers will be picked up
(during and after the Event)
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Additional Information
.
Submit Completed Plan to:
City of Malibu
Environmental Sustainability Department
Attn: Environmental Programs Staff
23825 Stuart Ranch Road
Malibu, CA 90265
Any Questions: call (310) 456-2489 or after business hours (805) 732-9433
,·

Date Received:

�,l5o)2Z
r-

Staff Use Only

_i>lcomplete Or

□ Incomplete

Reviewed By:

kJMLrw Misstrn
/I

(/

PLN TUP annUcalion 220301
Pages of9

ITUP No. .?;2.

02/

t,

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

TEMPORARY USE PERMIT
AGENCY APPROVAL

TUP 22-021

LA County Department of Public Health
Event Location:

23575 CIVIC CENTER WAY

Event Start Date/Time:

7/30/2022 1:00:00 PM

Event End Date/Time:

7/30/2022 7:30:00 PM

Event Description:

Sunset Jazz fest

Applicant/Contact:

Hudson Baxter

Applicant Phone #:
Applicant Fax #:
Submit this Approval form, with attached site map and event description, to:
Pabina Bista, Chief EHS
14500 Roscoe Blvd., 5th Fl
Panorama City, CA 91402
818-672-2258
Hours: Monday – Friday 8:00 a.m. – 5:00 p.m.
pbista@ph.lacounty.gov
Separate applications and fees may be required. A TUP will not be issued until this
form, signed by an authorized member of this agency, has been returned to the City
of Malibu. Any conditions imposed by this agency will be included in the TUP.

✔

✔

Notes/Comments/Conditions _ FOR PABINA BISTA
F
_________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
July 1, 2022

Benjamin Mock
Name

Date
EHS III

Signature

Title
Rev 140303

ATTACHMENT 3

City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
NOTICE OF APPLICATION

NOTICE OF APPLICATION
NOTICE IS HEREBY GIVEN that the City of Malibu has received an application for the following:
TEMPORARY USE PERMIT NO. 22-021 - An application for a Jazz concert, including amplified music and food
vendors. Parking will be available onsite at 23575 Civic Center Way and offsite at 23525 Civic Center Way, 23805
Stuart Ranch Road, 23815 Stuart Ranch Road, 23849 Stuart Ranch Road, and at 24255 Pacific Coast Highway.
LOCATION / APN:
ZONING:
APPLICANT / OWNER(S):
APPLICATION FILED:
EVENT DATE(S):
EVENT HOURS:
SET-UP:
CLEAN-UP:
CASE PLANNER:

23575 Civic Center Way / 4458-022-907
Community Commercial (CC)
Hudson Baxter / City of Malibu
June 24, 2022
Saturday, July 30, 2022
1:00 PM—7:30 PM
7/30/2022 7:00 AM—1:00 PM
7/30/2022 7:30 PM—10:30 PM
Fletcher Allen, Planning Technician, fallen@malibucity.org
(310) 456-2489, ext. 233

If there are any questions regarding this notice, please contact the case planner as indicated above. Copies of the application,
plans, and any other related documents can be reviewed by any interested person at City Hall during regular business hours.
RICHARD MOLLICA, Planning Director

Date: June 28, 2022

