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July 29, 2017 Meeting Date: August 14, 2017

Subject: Appeal No. 17-005 — An Appeal of Planning Commission Resolution
No. 17-34 (30-minute parking restriction between the hours of 2:00
a.m. and 4:00 a.m. between 22878.5 and 23000.5 Pacific Coast
Highway within the public right-of-way; Appellant: Sean and Leslie
Weber of Malibu Surf Shack; Applicant: City of Malibu (Continued
from July 10, 2017)

RECOMMENDED ACTION: Adopt Resolution No. 17-33 (Attachment 1), determining
the project is categorically exempt from the California Environmental Quality Act (CEQA),
denying Appeal No. 17-005 (Attachment B) and approving Coastal Development Permit
(CDP) No. 17-057, an application to implement a 30-minute parking restriction between
the hours of 2:00 a.m. and 4:00 a.m. in the same day, within the public right-of-way
between 22878 to 23000 Pacific Coast Highway (PCH), on both sides of the highway,
seven days a week, and to permit posting of parking restriction signs (California
Department of Transportation).

FISCAL IMPACT: There is no fiscal impact associated recommended action.

DISCUSSION: The matter is an appeal of Planning Commission Resolution No. 17-34,
adopted on June 5, 2017, approving CDP No. 17-057 to implement a 30-minute parking
restriction between the hours of 2:00 a.m. and 4:00 a.m. between 22878.5 to 23000.5
Pacific Coast Highway, within the public right-of-way, and the installation of signage to
inform the public of the parking restrictions. The goal of the project is to eliminate the
long-term storage of vehicles that are currently being parked in on-street spaces that
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would otherwise serve the public coastal resources located directly adjacent to the
parking.

The appeal was originally scheduled to be heard at the July 10, 2017 City Council
meeting, but was rescheduled to allow the Appellant to be present. Planning
Commission Resolution No. 17-34 and the associated agenda report are attached hereto
as Attachments C and D. The Appellant (Sean and Leslie Weber of Malibu Surf Shack)
contends that the Planning Commission’s decision contained in the resolution pursuant
to the Local Coastal Program (LCP) Local Implementation Plan (LIP) are not supported
by adequate findings, which findings are in turn not supported by evidence in the record,
and that the permit is contrary to the policies of the City’s LCP and the LCP Land Use
Plan (LUP). The subject appeal was filed by Theodore J. Schneider, Esq., of Schneiders
& Associates, LLP on behalf of the Appellant. The appeal document is included as
Attachment B.

By letter dated July 31, 2017, the Appellant has requested a second continuance of the
appeal hearing, requesting time to research the City’s motivations for processing the
CDP for parking restrictions on PCH. The City’s policy has been to reschedule a public
hearing one time at the applicant or appellant’s request and that continuance was
already granted for the July 10, 2017 hearing. Further continuances maybe
recommended by staff, however, it is the City Council’s discretion to grant the
continuance request.

At the June 5, 2017 Planning Commission hearing, a number of residents provided oral
testimony that a nightly restriction on public parking would impact their ability to host
guests or park their own vehicles. The residents who attended the public meeting live in
multi-family and single-family structures near to the Malibu pier. In addition, a
neighboring apartment owner explained that due to the age of the building, there was not
enough onsite parking for tenants.

The residents stated that recreational vehicles, commercial vans, and trailers are parked
for extended periods of time making it difficult to find parking. The residents requested
that the Planning Commission consider issuing overnight residential parking permits.
Staff and the Planning Commission explained that parking permits were not an option
the Commission could consider because the ordinance that the CDP would implement
did not contain a parking permit provision. In response, the residents in the area
requested that the City investigate the possibility of implementing a permit parking
program for residents along PCH during the late evening/early morning hours.
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Project Overview

In 1991, the City adopted Chapter 10.04 into the Malibu Municipal Code (MMC),
incorporating by reference Title 15, Vehicles and Traffic, Division 1 of the Los Angeles
County Code as the City’s traffic ordinance.1 Section 15.64.060 of the County Code
states:

“Except in that portion of the unincorporated territory of West Hollywood within the
Third Supervisorial District, the operator of any vehicle shall not park such vehicle
on any highway, street, alley or public way or public place for a period of time
longer than 30 minutes between the hours of 2:00 a.m. and 4:00 a.m. on the same
day.”

Caltrans, the agency with jurisdiction over PCH public right-of-way, has verbally
consented to allow signs noting the parking restriction if the City obtains a CDP for their
installation. The California Coastal Act and the Malibu LCP contain policies that require
the protection, maximization and enhancement of public access, and recreational
opportunities, including parking, along the coast. In addition, the LCP provides provisions
for the limitations on time of use of these resources and provisions related to parking and
public beachs and parks. A CDP is being processed in order to evaluate the project’s
effect on coastal resources, including access to the beach and other recreational and
commercial visitor-serving amenities. Since the location of the proposed parking
restriction is in the appeal zone as shown on the Post-LCP Certification and Appeal
Jurisdiction Map, this project will be appealable to the California Coastal Commission.

The proposed. parking restriction area would apply to both sides of PCH, extending from
the Malibu Pier crosswalk to a point along a portion of the Malibu Beach Inn property on
the ocean side (south side), and to Sweetwater Canyon Drive on the inland side (north
side). The blue lines on Figure 1 depict these areas. Other characteristics of the project
area depicted in the figure are existing yellow curbs (yellow lines), red curbs (red lines),
driveways (white lines) and on-street parking (magenta lines).

‘Ordinance No. 28, adopted on July 16, 1991.
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