Kathleen Stecko
Subject:

AirBnb

From: Antoinette Berget
Subject: AirBnb
Date: July 28, 2020 3:04:00 PM PDT
To: PlanningCommission@malibucity.org, "Antoinette \"Toni\" Berget"

7/28/20

NEW INFO ADDED*
Dear Planning Commissioners,
My name is Antoinette Berget, I am 87 years young and I am living on Birdview Ave for over 30
peaceful years and I have NEVER or will NEVER get any complaints from any of our neighbors.
Most of my guests are REPEAT PEPPERDINE PARENTS and have become good friends. My
wonderful neighbor ANTHONY HOPKINS has NEVER had any complaints, but ONLY complements
regarding how wonderful and quiet all my guests have been.
I RESPECT ALL MY neighbors and expect the same from them. Several neighbors have rented my
place for their own family and friends and everyone loved it here.
I know the BIG problem are these PARTY HOUSES that must be SHUT DOWN!!!!!!!!!!!!!!!!!!!!!!!!!
I live on my property and have a one room studio bedroom connected to my home and a small guest
house 5 feet away that I rent out. EVERYONE is happy, quiet and very respectful!
Our taxes that is collected has helped our city, plus the extra money coming in for ALL our small
businesses and helping me with my mortgage payments.
NEW ADDED INFO*

5 (FIVE) of my renters have purchased homes in Malibu:
Mike Cunningham with
Pinnacle REALTORS Married here and rented for a week, many years ago!!!
Monica De Mulion
Please consider getting rid of ONLY the offenders!

John Cate

--------------------------------------------------------------------------

Thank you,
Antoinette Berget
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Allison Poitier

Kathleen Stecko
Subject:

Short Term Rentals Malibu

7/29/20

From: Danelle Joy Leverett
Sent: Wednesday, July 29, 2020 2:37:20 PM
To: Justine Kendall <jkendall@malibucity.org>
Subject: Short Term Rentals Malibu

7/29/20

3:00 PM
7/29/20

1A
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Dear Justine,

We are writing to share our special story about Malibu and how short term rentals have changed our life for
the better. We hope you will consider keeping short term rentals after reading our perspective.
In 2013, we came to stay in Malibu in a short term home rental on Broadbeach. We were staying with our
dear friend Colbie Caillat who had rented the house to record an album in. This short stay in Malibu forever
changed our lives. We fell in love with the community, Sunlife and the vibe of this quaint and gorgeous town.
Weeks later we bought our our home, which we still own, in Corral Canyon. Short term rentals encouraged us
to BUY a home in Malibu! We loved staying in someone else's home and therefore wanted to provide that
same experience for other families. We have enjoyed living in one of our favorite cities in the world!
However, we only get to use the house about 1/2 of the year since we are in the entertainment industry and
work in Nashville.
We signed up for Airbnb about 5 years ago. We have had STRICT rules. NO parties! No big gatherings!
People that stay in our house are not even allowed to be outside chatting post 9PM. We have security cameras
that enable us to monitor the situation and we have NEVER had one single noise complaint. We understand
that our neighborhood is a peaceful zone that deserves to be respected. We want to stay friendly with our
neighbors so that when we return to California to stay, as we do for a few months every year, the vibrations
are only positive. We do NOT rent to anyone under 25. We vet people we are renting to: people with BAD
reviews are a NO go. We monitor parking spots so that they know exactly where they can be/not be. Bottom
line is, we take short term rentals and being a respectful host very serious! Also, we own only ONE house that
we Airbnb. I do think there should be laws against people buying up several homes and only using them for
short term rentals.
It would break our hearts and bank if short term rentals were banned. Many people like ourselves would be in
a position to potentially sell our home and leave Malibu due to expenses. Furthermore, there would not be a
viable option for us coming to visit in the future with our families. There are only a few hotel options and
they are not affordable. They also do not allow for a space where families can commune and make memories
together. It's just far too expensive for most of society.
The economy of Malibu would suffer GREATLY if short term rentals are banned! We send all of our guests
to our favorite restaurants and grocery stores. PLEASE think about all of the small restaurants that may not
be able to stay afloat with out families eating out during the week. Especially during off-season. Since moving
to Malibu in 2013, we have witnessed the booming growth of the local Malibu economy, even in the midst of
terrible hardships including the fires and now Covid 19.
Last but not least- I do think it's important to share that our home was used to house many homeless people
for FREE after the fire. We let people stay for over 6 months and didn't charge a dime. That was through
1

airbnb open homes which is an amazing program that helps provide free housing during natural disasters etc.
If short term rentals go away, we could never afford to step UP in moments like that that may arise in the
future.
We %100 support rules being implemented. In fact, we would love to help set the standard and have many
ideas on how to allow short term rentals to be a functional and beautiful part of the Malibu culture. I come
from a family of real estate that has had short term rental properties where 1000's of families have made
timeless memories in Taos, NM. Over the last 30 years, I have learned what works and doesn't work when
operating a business like this.
We hope this email finds you all well and that you consider our perspective. And like I said, we would love to
be an instrumental part in setting up new guidelines since we have had literally NO noise complaints from
neighbors in the history of the 5 years we have rented our home. Short term rentals MUST stay ... please!
Sincerely,
Nelly Joy Reeves
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Kathleen Stecko
Subject:

FW: AirBnb

From: Antoinette Berget
Sent: Tuesday, July 28, 2020 3:04 PM
To: Planning Commission <planningcommission@malibucity.org>; Antoinette "Toni" Berget
Subject: AirBnb

7/28/20

Dear Planning Commissioners,
My name is Antoinette Berget, I am 87 years young and I am living on Birdview Ave for over 30 peaceful years and I have
NEVER or will NEVER get any complaints from any of our neighbors.
Most of my guests are REPEAT PEPPERDINE PARENTS and have become good friends. My wonderful neighbor ANTHONY
HOPKINS has NEVER had any complaints, but ONLY complements regarding how wonderful and quiet all my guests have
been.
I RESPECT ALL MY neighbors and expect the same from them. Several neighbors have rented my place for their own family
and friends and everyone loved it here.
I know the BIG problem are these PARTY HOUSES that must be SHUT DOWN!!!!!!!!!!!!!!!!!!!!!!!!!
I live on my property and have a one room studio bedroom connected to my home and a small guest house 5 feet away that I rent
out. EVERYONE is happy, quiet and very respectful!
Our taxes that is collected has helped our city, plus the extra money coming in for ALL our small businesses and helping me with
my mortgage payments.
Please consider getting rid of ONLY the offenders!
Thank you,
Antoinette Berget
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Kathleen Stecko
Subject:

From Alexis byfuglin 26725 Via Linda Street Mlibu

From: Alexis Byfuglin
Sent: Sunday, July 12, 2020 1:34 PM
To: Planning Commission <planningcommission@malibucity.org>
Subject: From Alexis byfuglin 26725 Via Linda Street Mlibu

7/12/20

Please send me information re this ordinance. I am next door to a single owner home and he is renting air b & b, almost two to
three persons or families a day. There is constant cars coming and going at all hours of the night. I did call and did report, no
results. I wNT TO PARTICIPATE IN THE MEETING ON THE 29TH PLEASE MAKE SURE I GET ON YOUR LIST.
Sincerely, Alexis
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7/28/20

Kathleen Stecko
Subject:

To Be Read At The City Of Malibu Public Hearing On Short-Term Rentals
7/29/20

From: Sent: Wednesday, July 29, 2020 2:39 PM
To: Justine Kendall <jkendall@malibucity.org>
Subject: To Be Read At The City Of Malibu Public Hearing On Short‐Term Rentals

7/29/20

3:00 PM
7/29/20

1A
3

This is from Anonymous.
Please, would someone read this out loud. Thank you.

I am requesting my name be withheld because my neighbor has threatened me and my house on several occasions.
In my opinion there should be no short‐term rentals in Malibu.
The reason is that the City of Malibu does not have adequate security personal to deal with travelers. Short‐term rentals often
present issues with noise, litter, personal safety, and compromise the comfort of permanent residents.
Some of the large management companies are not equipped to handle complaints. If you call a given number you are often put
on hold for up to an hour and when you do get through you are told that a field officer from their company will call you back.
They do call you back, most of the time hours later and often the next day. This does not help.
Rentals of homes for less than 6 months should not be allowed. Heavy fines should be given out to people who rent a house for
6 months only to turn around and sublease the home to short term rentals.
The peace and harmony that defines Malibu should be preserved for the Malibu Way of Life for the citizens of Malibu. Should I
as a Malibu homeowner never get a good night’s sleep so my neighbor can make a fistful of dollars?
I believe that THE OWNER OF THE HOME MUST ALWAYS BE LIVING IN THE HOME THAT IS TO BE RENTED.
Not an on‐site host but THE OWNER.
The owners must be there while the renters are there so therefore an entire house can never be rented out.
This means that while the home owner can rent out a spare room in their home for less than 30 days, there cannot be any locks
installed on common needed areas. This should be checked and enforced.
I believe that all owners who rent out a home, even while the owners are there, should need a license to rent.
All neighbors within 5 houses away in both directions should receive a form in the mail asking them to share any complaints
about homes that are being rented out for short‐term leasing even if the owner is always there.
Home owners that never live in their home often let their home become a physical eyesore and a safety risk because they do not
care. Every home that has a license to do short‐term rentals should be checked every six months inside and outside. The excuse
that it will be taken care of in the near future should never be accepted and repairs and upkeep should hold up use of the license
to rent out their home, otherwise nothing will ever be kept in good condition.
The excuse that they are about to sell their home or that they plan to hire a new management company should never be
accepted.
There are homes that look like they are falling apart that these owners write the same excuses year after year.
Anyone applying for a license that states that they are the home owner and that they always live there as their permanent
residence should need to prove that they have lived in the house for at least two years and that this home is in fact their
permanent residence.
CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
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If a home is being rented out to short‐term renters and the home being rented shares a common entrance, exit, or steps with
another home, in order to get a license to do short‐term renting, the house applying for a license must prove to the City of
Malibu that they have at least a million dollar liability insurance for their guests.
Another requirement should be that no property can be rented for short term rentals if it is within 15 feet of another property.
To live next door to a 24/7 hotel when your home is less than 15 feet away is very wrong on every level of acceptance.
The owner can never have more than 2 people per bedroom renting short‐term leasing in their home.
It should be against the law to advertise a home for short‐term rental. Advertising short‐term rentals is not allowed in
Manhattan, New York and if someone does advertise, the fine is $2,500.00 per advertisement.
In the city of San Francisco, where the headquarters of Airbnb is located, they maintain a list of of all registered homeowners
allowed to do short‐term rentals and share this online. This way the good citizens of the city can help regulate people who do
not follow the law. The City Of Malibu should have the same.
It should be the law that an owner can only rent out their primary residence, not a second home or an investment property with
a daily fine of $100.00 a day and $1,000.00 a day to repeat offenders that have paid the $100.00 fine on 3 other occasions.
All owners who rent out space in their primary residence will be required to pay the same percent of tax that hotels pay to the
City of Malibu and to the state.
While I do believe that no advertising should be allowed, should this not be voted on, then all platforms Ike Airbnb, etc. should
all be obligated to report all licensed operators and their listed units every month online to the City of Malibu and the residents
of the City Of Malibu.
As in the city of Oakland, there should be a 14% transient occupancy tax that should apply to all short‐term leasing.
There should be a maximum of 8 short‐term rental people per night.
The enforcement actions should range from fines to felony charges as it is not okay to ruin a neighbor’s lifestyle and then lie
about it to the local government of Malibu. There should be consequences when the local government of the City of Malibu has
proof that a citizen in Malibu is not telling the truth to the local government of Malibu. No law will be followed without
enforcement.
While many citizens of Malibu believe that no municipality should be able to regulate what happens on a homeowners property,
IN THE UNITED STATES OF AMERICA THIS POINT IS OVERRULED BY THE FACT THAT NO ONE HAS THE RIGHT TO DISTURB ITS
CITIZEN’S PEACE OF MIND AND FOR ITS CITIZENS TO BE ABLE TO SLEEP AT NIGHT.
I NEVER DREAMED THAT SO MANY IN MALIBU WOULD BE OPERATING A 24/7 HOTEL.
Their right to earn money does not block my rights or the rights of others to sleep at night. No homeowner has a right to disturb
other home owners of enjoying their home.
I think one question should be: Is Malibu going to protect their citizens?
I think another question should be: Has the City Of Malibu turned the Malibu community over to business people to only make
money and damage the rights of the other citizens to enjoy the Malibu lifestyle?
I think that the answer is perhaps: The Office Of Code Enforcement Must Be Expanded So That The Rules That Malibu Does
Presently Have Can Be Enforced.
Malibu has always been a dream community and a marvelous place to live.
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In my opinion, there should be no short‐term rentals in Malibu.
Thank you.

3

7/29/20
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EXHIBIT A
LOCAL COASTAL PROGRAM AMENDMENT
A.

Land Use Plan (LUP) Chapter 5 (New Development), Section C (Land Use Policies),
Subsection 2 (Land Use Designations) is hereby amended to read as follows:
RURAL RESIDENTIAL (RR): The RR designation allows sensitively designed, large lot
single family residential development, with a range of maximum densities from one
dwelling per acre to one dwelling unit per 40 acres. Minimum lot sizes range from 1 to 40
acres, with agricultural uses and animal keeping as accessory uses to approved residential
development. Public open space and recreation may be permitted. Hosted short-term
rental use of single family residential property may be permitted pursuant to a valid shortterm rental permit issued by the City. The following maximum residential density
standards shall apply:
RR1
RR2
RR5
RR10
RR20
RR40

One dwelling unit per acre
One dwelling unit per 2 acres
One dwelling unit per 5 acres
One dwelling units per 10 acres
One dwelling unit per 20 acres
One dwelling unit per 40 acres

SINGLE-FAMILY RESIDENTIAL (SF): This land use designation allows single family
residential development at higher density than the rural residential category. It is intended
to enhance the rural characteristics of the community by maintaining low-density singlefamily residential development on lots ranging from 1/4 to 1 acre in size. Single-Family
Low (SFL) allows a maximum density of 2 dwelling units per acre, with a minimum lot
size of 0.5 acre. Single-Family Medium (SFM) allows a maximum density of 4 dwelling
units per acre, with a minimum lot size of 0.25 acre. Public open space and recreation
may be permitted. Hosted short-term rental use of single family residential property may
be permitted pursuant to a valid short-term rental permit issued by the City.
MOBILE HOME RESIDENTIAL (MHR): The MHR designation is intended to
accommodate existing mobile home parks and associated facilities. Hosted short-term
rental use of single family residential property may be permitted pursuant to a valid shortterm rental permit issued by the City.
MULTI-FAMILY RESIDENTIAL (MF): The MF designation provides for multi-family
residential developments, such as duplexes, condominiums, stock cooperatives, and
apartments. The Multi-family Residential (MF) designation allows a maximum density of
six units per acre on a minimum lot size of 20,000 square feet. Public open space and
recreation may be permitted. Short-term rental use of multi-family residential property
may be permitted pursuant to a valid short-term rental permit issued by the City, up to a
maximum of two dwelling units per parcel.
1
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B.

LUP Policy 5.20 is amended to read as follows:
5.20 All residential development, including land divisions and lot line adjustments,
shall conform to all applicable LCP policies, including density provisions. Allowable
densities are stated as maximums. Compliance with the other policies of the LCP may
further limit the maximum allowable density of development. Short-term rental use of
residential property may be permitted pursuant to a valid short-term rental permit issued
by the City.

C.

LUP Policy 2.34 is amended to read as follows:
2.34 Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost
visitor and recreation facilities, including overnight accommodations, shall be
encouraged and provided, where designated on the LUP Map. Priority shall be given to
developments that include public recreational opportunities. New or expanded facilities
shall be sited and designed to minimize impacts to environmentally sensitive habitat areas
and visual resources. Short-term rental use of residential property may be permitted
pursuant to a valid short-term rental permit issued by the City.

D.

Local Implementation Plan (LIP) Section 2.1 is amended by adding the following
definitions, inserted in alphabetical order, or replacing where there is an existing definition:
DESIGNATED OPERATOR – pertaining to the short-term rental of residential property,
any natural person who is authorized by the owner of a short-term rental unit to: (1) resolve
any nuisance or compliance issues with the dwelling unit, (2) produce requested records,
(3) allow others including, but not limited, to code enforcement officers and law
enforcement personnel, to enter the dwelling unit, and (4) live onsite at any dwelling unit
offered for use as a hosted short-term rental for the duration of the rental.
DWELLING UNIT - one or more rooms in a building or portion thereof designed, intended
to be used or used for occupancy by one family for living and sleeping quarters and
containing only one kitchen. ‘Dwelling unit’ also includes:
A. One or more habitable rooms within a mobile home which are designed to be
occupied by one family with facilities for living, sleeping, cooking, eating and
sanitation; and
B. Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking facilities
except a guest room or guest suite in a hotel, motel or bed and breakfast inn; and
C. Each space or pad designed and allocated to accommodate a mobile home within a
mobile home park.
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GUEST – pertaining to the short-term rental of residential property, a natural person who
rents a short-term rental or is an invitee of such person.
GUEST HOUSE - attached or detached living quarters on the same premises as a single
family residence for the use of family members, guests or employees of the occupants of
such residence, containing no kitchen facilities and not rented or otherwise used as a
separate dwelling unless permitted pursuant to a valid short-term rental permit issued by
the City. The maximum living area of a guest house shall not exceed nine hundred (900)
square feet, including any mezzanine or storage space. A guest house may include a garage
not to exceed four hundred (400) sq. ft. The square footage of the garage shall not be
included in the maximum living area. Guest houses may be used as short-term rentals
pursuant to a valid short-term rental permit issued by the City.
HOSTED SHORT-TERM RENTAL – a short-term rental for which the owner or
designated operator lives onsite throughout the guests’ stay in accordance with the
requirements of a hosted short-term rental permit issued by the City.
LIVES ONSITE – pertaining to short-term rental of residential property, means maintains
a physical presence on the property, including, but not limited to, sleeping overnight,
preparing and eating meals, and being present on the property each day of the short-term
rental as required by the hosted short-term rental permit.
OWNER – pertaining to the short-term rental of residential property, a person who alone
or with others, has legal or equitable title to a dwelling unit. A person whose interest in a
dwelling unit is solely that of a tenant, subtenant, lessee, or sublessee under an oral or
written rental housing agreement shall not be considered an owner.
SHORT-TERM RENTAL – of property means the renting, or offer to make available, (by
way of a rental agreement, lease, license or any other means, whether oral or written) for
compensation or consideration, of residential property, a dwelling unit, or a portion thereof,
for a period of 30 consecutive days or less to a transient.
E.

LIP Section 3.3(Q) Planned Development (PD) Zone is amended to read as follows:
Q.

Planned Development (PD) Zone

1.

Purpose

The PD District is intended to provide for a mix of residential and recreational
development, consistent with the PD Land Use Designation in chapter 5 (Section C.2) of
the Land Use Plan consisting of five single-family residences and 1.74 acres of recreational
area located east of Malibu Bluffs Park and south of Pacific Coast Highway. The PD
District consists of the land designated as Assessor Parcel Numbers (APNs) 4458-018-019,
4458-018-002, and 4458-018-018, known as Malibu Coast Estate, and formerly known as
the “Crummer Trust” parcel.
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Commented [CCC1]: It’s not clear if the proposed
language is meant to exempt the requirement for
containing no kitchens or to not be rented or otherwise
used as a separate dwelling.
We recommend these revisions to clarify the intent of the
proposed amendment which is to allow guest houses to be
used as STRs pursuant to a STR permit.
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2.

Permitted Uses

The uses and structures permitted in Malibu Coast Estate are as follows. Lot numbers are
as identified on the “Malibu Coast Estate Planned Development Map 1” of this LIP.
a.

Lot Nos. 1—5

i.
One single-family residence per lot.
ii.
Accessory uses (one second unit or guest house per lot, garages, swimming pools,
spas, pool houses, cabanas, water features, gazebos, storage sheds, private non-illuminated
sports courts, noncommercial greenhouses, gated driveways, workshops, gyms, home
studios, home offices, and reasonably similar uses normally associated with a single-family
residence, as determined by the Planning Director).
iii.
Domestic animals, kept as pets.
iv.
Landscaping.
v.
Hosted short-term rental use only if pursuant to a valid short-term rental permit
issued by the City.
…
F.

LIP Section 13.4.9.1 is added to Chapter 13 (Coastal Development Permits):
13.4.9.1 Exemption for Short-term Rental of Residential Property
Short-term rental use of residential property as defined in Section 2.1 of this LIP and which
meet all of the following criteria.

Commented [CCC2]: Since short‐term rental use of
residential property is not a category of exemption but
more of a use that is not considered development, we
recommend moving this section outside of LIP Chapter 13.4
(Exemptions) and into another LIP Chapter.

A. The short-term rental use is conducted pursuant to a valid short-term rental permit
issued by the City.
B. The short-term rental use is conducted in a dwelling unit that was lawfully established
as described in LIP Section 13.3(F).
C. The short-term rental use will not result in reduction or elimination of public parking
for access to the beach, public trails or parklands.
G.

LIP Table B – Permitted Uses is amended by inserting the following new permit type and
uses:

LIP Table B – Permitted Uses
KEY TO TABLE (In addition to a coastal development permit, the following MCUP, CUP, LFDC,
STR & WTF permits are required pursuant to the Malibu Municipal Code where shown in this
table.)
P

Permitted use

MCUP

Requires the approval of a minor Conditional Use Permit by the Director

Commented [CCC3]: Not certified language. Needs to be
updated to reflect certified LCP Amendment No. LCP‐4‐
MAL‐13‐0241‐1 (Affordable Housing/Reasonable
Accommodations) as shown here. We also recommend
adding STR here.
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CUP

Requires the approval of a Conditional Use Permit

A

Permitted only as an accessory use to an otherwise permitted use

LFDC

Requires the approval of a Large Family Day Care permit

WTF

Requires the approval of a Wireless Telecommunications Facility

STR

Use requires valid short-term rental permit approved by the City

ꞏ

Not permitted (Prohibited)

USE

RR

SF

MF

MFBF MHR CR BPO CN CC CV-1 CV-2 CG OS I

PRF

RVP

Single-family
residential

P

P

P

P

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

A

ꞏ

ꞏ

Manufactured homes

P

P

P

P

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Multiple-family
residential (including
duplexes,
condominiums, stock
cooperatives,
apartments, and
similar
developments)

ꞏ

ꞏ

CUP

CUP

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

A1

A1

A1

A1

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Mobile home parks

ꞏ

ꞏ

ꞏ

ꞏ

P

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Mobile home park
accessory uses
(including recreation
facilities, meeting
rooms, management
offices,
storage/maintenance
buildings, and other
similar uses)

ꞏ

ꞏ

ꞏ

ꞏ

CUP

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Mobile home as
residence during
construction

P

P

P

MCUP

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Accessory uses
(guest units, garages,
barns, pool houses,

A1

A1

A1

A1

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

RESIDENTIAL

Second units
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6
pools, spas, gazebos,
storage sheds,
greenhouses (noncommercial), sports
courts (nonilluminated), corrals
(non-commercial),
and similar uses)
Residential care
facilities (serving 6
or fewer persons)

P

P

P

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Small family day
care (serving 6 or
fewer persons)

A

A

A

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

RR

SF

MF

PRF

RVP

LFDC

LFDC

USE

MFBF MHR CR BPO CN CC CV-1 CV-2 CG OS I

RESIDENTIAL (continued)
Large family day
care (serving 7 to 12
persons)
Home occupations
Short-term rental

LFDC

ꞏ

P/
P/
P/
P/
MCUP2 MCUP2 MCUP2 MCUP2
STR21

STR21

STR22

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

STR22 STR21

…
Notes:
1. Subject to Residential Development Standards (Section 3.6).
2. Subject to Home Occupations Standards [(Section 3.6(O)].
3. Use Prohibited in Environmentally Sensitive Habitat Areas.
4. This commercial use may be permitted only if at least 50% of the total floor area of the project is devoted to
visitor serving commercial use. This floor area requirement shall not apply to the Civic Center Wastewater
Treatment Facility.
5. CUP for veterinary hospitals.
6. Maximum interior occupancy of 125 persons.
7. If exceeding interior occupancy of 125 persons.
8. By hand only.
9. Use permitted only if available to general public.
10. Charitable, philanthropic, or educational non-profit activities shall be limited to permanent uses that occur
within an enclosed building.
11. Sports field lighting shall be limited to the main sports field at Malibu High School and subject to the standards
of LIP Sections 4.6.2 and 6.5(G).
12. Limited to public agency use only (not for private use).
13. Accessory uses when part of an educational or non-profit (non-commercial) use. However, residential care
facilities for the elderly are limited to operation by a non-profit only.
14. CUP for facilities within a side or rear yard when adjacent to a residentially-zoned parcel.
15. Conditionally permitted only when facilities are ancillary to the Civic Center Wastewater Treatment Facility,
including, but not limited to, injection wells, generators, and pump stations.
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16. This use is conditionally permitted in the Civic Center Wastewater Treatment Facility Institutional Overlay
District and only when associated with the existing wastewater treatment facility or with the Civic Center
Wastewater Treatment Facility.
17. Transitional and supportive housing is permitted in the same manner as one single family residence and is
subject to all the restrictions that apply to single family residential uses.
18. Transitional and supportive housing is permitted in the same manner as a multi-family residential use and is
subject to all the restrictions that apply to multi-family residential uses.
19. Multi-family development associated with an affordable housing development project is permitted by right.
20. Multi-family development is only permitted in the CC zone if it is associated with an affordable housing
development project within the Affordable Housing Overlay (APNs 4458-022-023 and 4458-022-024 only), in
compliance with Section 3.4.5.
21. Hosted short-term rental only in RR, SF and MHR zones
22. Maximum of two dwelling units per parcel for MF and MFBF zones
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July 29 2020

7/29/20

Public Hearing City of Malibu Planning Commission
Short term rentals in Malibu
Local Coastal program amendment No 19-003 and zoning text amendment No. 19-005

To whom it may concern,
I want to share my objections regarding these proposed amendments.
1) Objections: Legality: The proposed amendments are not constitutional. Articles 1, 4 , 14 of
the constitution are not respected. The constitutional rights of the owners are not
respected, and as such by passing these amendments, the City of Malibu exposed itself to
lengthy and expensive lawsuits. Therefore passing these new ordinances is not in the
interest of the city of Malibu.
The project should be abandoned.

2) benefits:
The short term rentals bring lots of benefits to the City of Malibu:
- The demand for Malibu as recorded by booking.com in the summer is as high as 10,000
tourists per day. If you add hotels and short term rentals, the city can oﬀer a maximum of 1000
Tourists the possibility to come. Only 10% of the demand is satisfied right now.
- As a result of this great demand, the prices are higher than anywhere else in California.
This creates 2 eﬀects:
1) TOT are higher for the city
2) The only visitors admitted are wealthy visitors, who in turn spend more money in the local
businesses.
If I may share my personal observation: Most of our visitors go to the Lumber Yard outside
mall. As a long time owner of a Fashion company, I was able to observe the diﬃculties of the
retailers in that mall. If you remove the wealthy tourists from this mall, it will close completely
within 2 years or before.
Our visitors also love the surf shops. These businesses need the tourists.
Property values:
Short term visitors prop up the value of Real Estate. While Malibu enjoys higher $ per SqFT
than most California, the city also benefits from higher taxes and all the residents benefit from
the higher values.
Malibu owners can pay for their vacations: I spoke to a series of owners who like to travel and
who can aﬀord vacations with the short term rentals income.

2) The need for proper regulations:
While short term rentals is a blessing for the local economy, I also understand that some
abusive renters organize noisy parties.
Again, I would like to share my own experience on that subject.
During the last 5 years, I had 2 cases of abusive renters:
A) a lawyer from Los Angeles invited 25 friends to a birthday and organized a loud party
B) A local woman invited 30 girls to her daughter’s birthday.
These events happened at the beginning. We changed our advertising and we added strong
warnings to discourage party renters. We were successful in eradicating completely the
problem very quickly.
The issues are rare and do not justify these new amendments.
3) Conclusion:

Short term rentals is an incredible Economic opportunity derived from the progresses in social
media. Why billions of dollars of real estate should stay idle ?, while it brings more taxes to the
city and more wealth to its citizens?
The tourists want to come to Malibu. They can no longer come to Santa Monica or to Los
Angeles.
I have not heard yet, one single benefit associated with the restrictions.
Some have said that the restrictions reduce homelessness ? This is not a Malibu issue.
Some have said that the owners would instead rent the same units to long term citizens of their
city: This is rarely working in Los Angeles and will never be the case in Malibu.
Some have said that this will enhance the social cohesion of the citizens.
Actually encouraging citizens to report each other is a sure way to destroy social harmony in
the city.
There are no economic benefits for the city to pass such amendments. Only big legal liability
since these amendments do not respect the constitution.
The city of Malibu has a unique opportunity. Los Angeles and Santa Monica have discouraged
by now most Real Estate investors. By not following their strategies, you will bring tremendous
successes and wealth to the citizens of Malibu.
Thank you for your consideration ,
Respectfully,

Kathleen Stecko
Subject:

Special meeting July 29, 2020

From: Bill Sampson
Sent: Monday, July 27, 2020 1:42 PM
To: Planning Commission <planningcommission@malibucity.org>
Subject: Special meeting July 29, 2020

7/27/20

The so‐called short term rental ordinance is before you only due to the abject failure of the City Council, the City Planning
Commission, the City Manager and City staff to enforce existing law. Short term rentals are not permitted under the existing
Zoning Code. These facilities are simply motels. They are not permitted in single family residential zones. Please note that the
existing code has already been approved by Coastal – many years ago. There is no need whatsoever for these unseemly and
unlawful gyrations. Although it would not be a change and thus not subject to Coastal approval, follow the remarks of
Councilman Peak from several years ago and do the right thing: “Why don’t we just ban them.” Send THAT to the council. The
only reason to do so is that it is the right thing to do. Shouldn’t that be enough?
Bill and Rosemary Sampson
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July 29, 2020

7/29/20

Dear Planning Commissioner Jennings:

I am contacting you to comment on the staff’s Short Term Rental ordinance. I think the staff has done a
good job with one large, glaring exception. Throughout the years’ of meetings and discussions, all
involved parties have always been in general agreement that large parties are often the most
problematic and should be not be allowed in connection with a short term rental. Therefore that should
be spelled out – maximum occupancy allowed is 2 people per bedroom +2 for homes up to a 6 bedroom
house and never more than 14 people – ‘Requirement #6”.
Special Event Permits are not available to a short term rental occupancy, period. So this also modifies
the feature regarding parking.
No ZTA is necessary in the interim before this ordinance is enacted, current ordinances are working
good enough in the interim.
I do not understand how the maximum number of STR units in a 5 or less multi‐family building got
increased to to 2 when 1 had been agreed upon and I do not think it is wise to exempt multi‐family
buildings from having an onsite designated operator.
The language regarding how many STR’s can be owned by an “individual” is not 100% clear. Many
properties are owned by Family Trusts and/or corporations – how do the rules apply to these entities
and limiting the number of STR’s owned by an “individual”?
And, lastly, I think it is wise to follow Mr Lustig’s suggestion of specifying no STR for less than 24 hours,
to drop the contract with Host Compliance and contract Hamari.com for compliance software instead
and to hire and train two dedicated city compliance officers.
Thank you for all of your hard work and patience. It has been years and I think we are super, super close
to having this ordinance crafted.
Thank you,
Beatrix Zilinskas

Kathleen Stecko
Subject:

Short Term Rentals

From: Constance Bell
Sent: Tuesday, July 28, 2020 5:55 PM
To: Jeffrey D Jennings; Chris Marx; Steve Uhring; David Weil; John Mazza; Kathleen Stecko
Subject: Short Term Rentals

7/28/20

To the Chair, Vice Chair, and Commission members, The City of Malibu, and indeed the whole world, is going through an
unprecedented time right now. Following so soon after the Woolsey fire, the Covid‐19 crisis is severely impacting all of us in
Malibu. The future, while unknown, seems to indicate a closure of many restaurants and retail spaces and many residents being
laid off or losing their jobs or even the loss of money put aside in investments. This bleak economic forecast could go on for
years to come. Therefore, it seems like a terrible decision to now restrict short term rentals in Malibu, which contribute so much
to the economic viability of the City, not only through the Transient Occupancy Taxes but also with money visitors spend on local
businesses.
I have been a Malibu resident for 60 years and an Airbnb host for 6 years. As a senior, I would never be able to replace my
Airbnb income if I was not able to continue renting. This would be a devastating loss for me and I know that there are many
other Airbnb hosts in my same position. I do want to make the point that, for myself, there are distinct advantages renting for
the short term as opposed to a long term rental. With short term rentals, I have more privacy as I rent approximately 60% of the
year. There is less impact on water use, on utilities use, and on parking in the neighborhood, with less frequent renters. I am
also able to block off periods of time when, for personal reasons, I don’t wish to rent. None of these things are open to me with
long term rentals.
I do accept that the Airbnb “party houses” should be shut down. Airbnb has banned them from the site. After the Woolsey fire
and during the current crisis, I would doubt that there are many new complaints about party houses. I don’t feel that the vast
majority of hosts should have to suffer as a result of just a few cases. They should be dealt with separately and severely.
Thank you for reading this email and I hope you will consider shelving any voting on short term rental restrictions indefinitely.
Economically, I believe these restrictions to be devastating not only for me but for the city of Malibu as well. We are all in this
together now.
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Kathleen Stecko
Subject:

Pls do not require an on-site host for residents using their home for STR for only 6-8weeks per
year.

7/28/20

From: Colin Drummond
Sent: Monday, July 27, 2020 10:51 PM
To: Jo Drummond
Cc: Planning Commission; John Mazza; Chris Marx; David Weil; Steve Uhring; Jeffrey D Jennings; Kathleen Stecko;
rosemarie.ihde@gmail.com
Subject: Re: Pls do not require an on‐site host for residents using their home for STR for only 6‐8weeks per year.

Honorable commissioners, I would add that requiring an on-site host seems less like a reasonable attempt to
restrict STRs and more like a way to outright eradicate them, thus trampling on our rights as tax paying homeowners.
We all know and fear Malibu becoming half empty, filled with strangers renting homes for wild, loud
weekend visitors.
I think it's helpful to view the STR owners as two very different types: those attempting to draw income on a semi-full
time basis and those supplementing their incomes occasionally like ourselves. Using ourselves as examples, we are not
turning Malibu into a ghost town. We are highly active and visible volunteers in the community, our kids go to Malibu
High, we shop at Ralph's, etc. We are no threat to the fabric of Malibu, we are an important part of it.
The ordinance should make reasonable accommodation for these very plainly different scenarios.
Colin
On Mon, Jul 27, 2020 at 10:23 PM Jo Drummond wrote:
Honorable Planning Commissioners,
My husband and our family of 5 go away for several weeks in the summer as well as the winter for two
weeks and when we do we rent out our home to help defray property taxes and college tuition (we have 3
kids that need college paid for - that’s hundreds of thousands of dollars as you know). We rent it out for a
minimum of one week often renting regularly for 12-15 days to similar families such as ours needing a
getaway. They are always quiet, respectful and enjoy the home. They use the entire house so there would
be no place for an on site host to be present. Unless it could be one of my neighbors who might be willing
from their own home?
Please have consideration for homeowners who are not making a full time living off short term rentals but
trying to make ends meet by renting out their home for a short period of time during the year when most
neighbors are also on holiday. The better option over the on-site host would be to limit the number of days
allowed during the year, i.e. 60 days max.
We would also hope they do not raise the already high TOT 12% tax to 15%. This is a fair chunk out of the
earnings that again go towards our property taxes, etc.
Thank you for your consideration in this matter and looking out for the little guys in Malibu.

7/28/20

Sincerely,
Jo & Colin Drummond

1A
1

CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
1

8:00 AM
7/29/20

Kathleen Stecko
From: Dancestarmalibu
Sent: Tuesday, July 28, 2020 5:41 PM
To: Jeffrey D Jennings; John Mazza; Chris Marx; Steve Uhring; Kathleen Stecko
Subject:

7/28/20

Malibu Planning Commission,
I have a unique take on the City of Malibu Short Term rentals. I am a Malibu business owner and have
a Dance Studio in the Lumber Yard. I rent an apartment on Malibu Road and have been a renter for
close to 10 years in various multi-family buildings on the road. Right now I live in a building that has 2
short term rentals above me, the building to north has 3 short term rentals, and the building to the south
has 1 short term rental. I wanted to let you know that all of these buildings are professionally managed
and it does NOT bother me at all, I embrace it. The guests are all extremely professional and amazing
people. The building I live in now, constantly has cosmetic upgrades to it all the time and the buildings
around me are looking better and better. The landlords who have short term rentals take better care of
their buildings because of the reviews they get. I am a long term tenant in my current building and I get
all the benefits of short term rentals. I get a nicer place to live, new appliances, better laundry machines,
a freshly painted building every year, a full time maintenance crew that cleans the common area every
few days, my windows are professionally cleaned every few days, and the list continues. I read that you
are trying to reduce the short term rentals and impose harsh restrictions. There are so many
hosts/landlords that work so hard and have no problems. Harsher restrictions should only be on those
hosts that cause problems. An onsite host is not needed at my building. It would be a complete waste
and a huge loss to the city. I see so many families come every year to the beach who couldnt afford
living in Malibu long term. We should let these families continue to come to Malibu and generate TOT
tax revenue and help local Malibu business owners like myself. Many of the short term renters book my
various Dance classes or ask for private lessons. It is so hard to find new business in Malibu and short
term rentals brings me so many people who want to spend money. Please do not shut off this resource!
There are great hosts out there!
C. Seaman
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Kathleen Stecko
Subject:

STRO

From: Dennis Seider
Sent: Friday, July 3, 2020 10:23 AM
To: Planning Commission <planningcommission@malibucity.org>
Cc: Alan Armstrong
Subject: STRO

7/6/20

Hi
Please do not ban whole house rentals as appears to have been done in SM; families need a safe place all of the guests can stay
together without the owner in the house. Less severe restrictions can better promote neighborhoods.
Thanks
Dennis
Sent from my iPhone
DENNIS J SEIDER
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Kathleen Stecko
Subject:

Planning Commission - Wed, July 29th Meeting Agenda & Notice of Availability of LCPA
Materials - Short-Term Rentals

7/20/20

From: Dennis Seider
Sent: Sunday, July 19, 2020 2:43 PM
To: Kathleen Stecko; Bonnie Blue; Karen Farrer; RICK MULLEN; Skylar Peak; Mikke Pierson; Jefferson Wagner
Subject: Re: Planning Commission ‐ Wed, July 29th Meeting Agenda & Notice of Availability of LCPA Materials ‐ Short‐Term
Rentals
Dear City Council, Bonnie and Kathleen:
Please read this comment into the record and make this email part of the record.

I have owned my home on Latigo Shore Dr. for over 40 years and have lived there and rented it short and long term the entire
time. I appreciate the need for preserving neighborhood and community tranquility. I have never had nor been an on site
manager and never needed one.
Because of my experience I think the STR proposal goes too far in requiring a manager to live “on site”; when clients rent a
complete house as most do in Malibu they do not, for reasons of health, privacy and family, want a stranger living on site with
them as the proposal seems to require:
In the section regarding the “designated operator vs. primary resident – the Santa Monica ordinance requires that the primary
resident (which can be the owner OR a renter) of the property to live onsite for the duration of the short‐term rental. The draft
ZTA/LCPA tracks the Council’s goal of onsite monitoring but provides limited flexibility by allowing the property owner to assign
a “designated operator” to live onsite instead of the owner, so long as the designated operator is authorized to: (1) resolve any
nuisance or compliance issues, (2) produce records, and (3) allow code enforcement officers to enter the property.”
I suggest that a designated operator be one that lives within ten minutes of the STR who can and will respond to the rental
property when requested and “...is authorized to: (1) resolve any nuisance or compliance issues, (2) produce records, and (3)
allow code enforcement officers to enter the property.”. They do not need to live in the same house or be on site. An on site
requirement will effectively preclude most rentals as most homes do not have accommodations for an on site manager. The net
effect of taking these homes out of the rental pool is to reduce public access to the beach without any
counterbalancing benefit. It also runs counter to the Coastal Act mandate to provide public access to the beach.
For this reason please amend the proposal to require only that the manager be within a 10 minute commute of the home and be
authorized to respond as statutorily required rather than be on site.
Thank you for your kind consideration.
Dennis
Sent from my iPhone
DENNIS J SEIDER

7/20/20
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CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
1

3:00 PM
7/29/20

Kathleen Stecko
Subject:
Attachments:

Planning Commission - Wed, July 29th Meeting Agenda & Notice of Availability of LCPA
Materials - Short-Term Rentals
Preliminary CCC Comments 7.29.20_Exhibit A - LCPA rev.docx.PDF.pdf

From: Venegas, Denise@Coastal <Denise.Venegas@coastal.ca.gov>
7/29/20
Sent: Wednesday, July 29, 2020 11:23 AM
To: Bonnie Blue <bblue@malibucity.org>
Cc: Christensen, Deanna@Coastal <Deanna.Christensen@coastal.ca.gov>
Subject: RE: Planning Commission ‐ Wed, July 29th Meeting Agenda & Notice of Availability of LCPA Materials ‐ Short‐Term
Rentals
Hi Bonnie –
Thanks for providing us the opportunity to review and provide comments on the City’s LCP Amendment for STRs. Please see the
attached preliminary comments and edits to the City’s draft STR ordinance. Please let me know if you have any questions.
Thanks,
Denise

Denise Venegas
Coastal Program Analyst
California Coastal Commission
South Central Coast District
89 South California Street, Suite 200
Ventura, CA 93001
Denise.Venegas@coastal.ca.gov | (805) 585‐1800

CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File

7/29/20
1A
8

1

11:30 AM
7/29/20
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EXHIBIT A
LOCAL COASTAL PROGRAM AMENDMENT
A.

Land Use Plan (LUP) Chapter 5 (New Development), Section C (Land Use Policies),
Subsection 2 (Land Use Designations) is hereby amended to read as follows:
RURAL RESIDENTIAL (RR): The RR designation allows sensitively designed, large lot
single family residential development, with a range of maximum densities from one
dwelling per acre to one dwelling unit per 40 acres. Minimum lot sizes range from 1 to 40
acres, with agricultural uses and animal keeping as accessory uses to approved residential
development. Public open space and recreation may be permitted. Hosted short-term
rental use of single family residential property may be permitted pursuant to a valid shortterm rental permit issued by the City. The following maximum residential density
standards shall apply:
RR1
RR2
RR5
RR10
RR20
RR40

One dwelling unit per acre
One dwelling unit per 2 acres
One dwelling unit per 5 acres
One dwelling units per 10 acres
One dwelling unit per 20 acres
One dwelling unit per 40 acres

SINGLE-FAMILY RESIDENTIAL (SF): This land use designation allows single family
residential development at higher density than the rural residential category. It is intended
to enhance the rural characteristics of the community by maintaining low-density singlefamily residential development on lots ranging from 1/4 to 1 acre in size. Single-Family
Low (SFL) allows a maximum density of 2 dwelling units per acre, with a minimum lot
size of 0.5 acre. Single-Family Medium (SFM) allows a maximum density of 4 dwelling
units per acre, with a minimum lot size of 0.25 acre. Public open space and recreation
may be permitted. Hosted short-term rental use of single family residential property may
be permitted pursuant to a valid short-term rental permit issued by the City.
MOBILE HOME RESIDENTIAL (MHR): The MHR designation is intended to
accommodate existing mobile home parks and associated facilities. Hosted short-term
rental use of single family residential property may be permitted pursuant to a valid shortterm rental permit issued by the City.
MULTI-FAMILY RESIDENTIAL (MF): The MF designation provides for multi-family
residential developments, such as duplexes, condominiums, stock cooperatives, and
apartments. The Multi-family Residential (MF) designation allows a maximum density of
six units per acre on a minimum lot size of 20,000 square feet. Public open space and
recreation may be permitted. Short-term rental use of multi-family residential property
may be permitted pursuant to a valid short-term rental permit issued by the City, up to a
maximum of two dwelling units per parcel.
1
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B.

LUP Policy 5.20 is amended to read as follows:
5.20 All residential development, including land divisions and lot line adjustments,
shall conform to all applicable LCP policies, including density provisions. Allowable
densities are stated as maximums. Compliance with the other policies of the LCP may
further limit the maximum allowable density of development. Short-term rental use of
residential property may be permitted pursuant to a valid short-term rental permit issued
by the City.

C.

LUP Policy 2.34 is amended to read as follows:
2.34 Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost
visitor and recreation facilities, including overnight accommodations, shall be
encouraged and provided, where designated on the LUP Map. Priority shall be given to
developments that include public recreational opportunities. New or expanded facilities
shall be sited and designed to minimize impacts to environmentally sensitive habitat areas
and visual resources. Short-term rental use of residential property may be permitted
pursuant to a valid short-term rental permit issued by the City.

D.

Local Implementation Plan (LIP) Section 2.1 is amended by adding the following
definitions, inserted in alphabetical order, or replacing where there is an existing definition:
DESIGNATED OPERATOR – pertaining to the short-term rental of residential property,
any natural person who is authorized by the owner of a short-term rental unit to: (1) resolve
any nuisance or compliance issues with the dwelling unit, (2) produce requested records,
(3) allow others including, but not limited, to code enforcement officers and law
enforcement personnel, to enter the dwelling unit, and (4) live onsite at any dwelling unit
offered for use as a hosted short-term rental for the duration of the rental.
DWELLING UNIT - one or more rooms in a building or portion thereof designed, intended
to be used or used for occupancy by one family for living and sleeping quarters and
containing only one kitchen. ‘Dwelling unit’ also includes:
A. One or more habitable rooms within a mobile home which are designed to be
occupied by one family with facilities for living, sleeping, cooking, eating and
sanitation; and
B. Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking facilities
except a guest room or guest suite in a hotel, motel or bed and breakfast inn; and
C. Each space or pad designed and allocated to accommodate a mobile home within a
mobile home park.
2
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GUEST – pertaining to the short-term rental of residential property, a natural person who
rents a short-term rental or is an invitee of such person.
GUEST HOUSE - attached or detached living quarters on the same premises as a single
family residence for the use of family members, guests or employees of the occupants of
such residence, containing no kitchen facilities and not rented or otherwise used as a
separate dwelling unless permitted pursuant to a valid short-term rental permit issued by
the City. The maximum living area of a guest house shall not exceed nine hundred (900)
square feet, including any mezzanine or storage space. A guest house may include a garage
not to exceed four hundred (400) sq. ft. The square footage of the garage shall not be
included in the maximum living area. Guest houses may be used as short-term rentals
pursuant to a valid short-term rental permit issued by the City.
HOSTED SHORT-TERM RENTAL – a short-term rental for which the owner or
designated operator lives onsite throughout the guests’ stay in accordance with the
requirements of a hosted short-term rental permit issued by the City.
LIVES ONSITE – pertaining to short-term rental of residential property, means maintains
a physical presence on the property, including, but not limited to, sleeping overnight,
preparing and eating meals, and being present on the property each day of the short-term
rental as required by the hosted short-term rental permit.
OWNER – pertaining to the short-term rental of residential property, a person who alone
or with others, has legal or equitable title to a dwelling unit. A person whose interest in a
dwelling unit is solely that of a tenant, subtenant, lessee, or sublessee under an oral or
written rental housing agreement shall not be considered an owner.
SHORT-TERM RENTAL – of property means the renting, or offer to make available, (by
way of a rental agreement, lease, license or any other means, whether oral or written) for
compensation or consideration, of residential property, a dwelling unit, or a portion thereof,
for a period of 30 consecutive days or less to a transient.
E.

LIP Section 3.3(Q) Planned Development (PD) Zone is amended to read as follows:
Q.

Planned Development (PD) Zone

1.

Purpose

The PD District is intended to provide for a mix of residential and recreational
development, consistent with the PD Land Use Designation in chapter 5 (Section C.2) of
the Land Use Plan consisting of five single-family residences and 1.74 acres of recreational
area located east of Malibu Bluffs Park and south of Pacific Coast Highway. The PD
District consists of the land designated as Assessor Parcel Numbers (APNs) 4458-018-019,
4458-018-002, and 4458-018-018, known as Malibu Coast Estate, and formerly known as
the “Crummer Trust” parcel.
3

Commented [CCC1]: It’s not clear if the proposed
language is meant to exempt the requirement for
containing no kitchens or to not be rented or otherwise
used as a separate dwelling.
We recommend these revisions to clarify the intent of the
proposed amendment which is to allow guest houses to be
used as STRs pursuant to a STR permit.
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2.

Permitted Uses

The uses and structures permitted in Malibu Coast Estate are as follows. Lot numbers are
as identified on the “Malibu Coast Estate Planned Development Map 1” of this LIP.
a.

Lot Nos. 1—5

i.
One single-family residence per lot.
ii.
Accessory uses (one second unit or guest house per lot, garages, swimming pools,
spas, pool houses, cabanas, water features, gazebos, storage sheds, private non-illuminated
sports courts, noncommercial greenhouses, gated driveways, workshops, gyms, home
studios, home offices, and reasonably similar uses normally associated with a single-family
residence, as determined by the Planning Director).
iii.
Domestic animals, kept as pets.
iv.
Landscaping.
v.
Hosted short-term rental use only if pursuant to a valid short-term rental permit
issued by the City.
…
F.

LIP Section 13.4.9.1 is added to Chapter 13 (Coastal Development Permits):
13.4.9.1 Exemption for Short-term Rental of Residential Property
Short-term rental use of residential property as defined in Section 2.1 of this LIP and which
meet all of the following criteria.

Commented [CCC2]: Since short‐term rental use of
residential property is not a category of exemption but
more of a use that is not considered development, we
recommend moving this section outside of LIP Chapter 13.4
(Exemptions) and into another LIP Chapter.

A. The short-term rental use is conducted pursuant to a valid short-term rental permit
issued by the City.
B. The short-term rental use is conducted in a dwelling unit that was lawfully established
as described in LIP Section 13.3(F).
C. The short-term rental use will not result in reduction or elimination of public parking
for access to the beach, public trails or parklands.
G.

LIP Table B – Permitted Uses is amended by inserting the following new permit type and
uses:

LIP Table B – Permitted Uses
KEY TO TABLE (In addition to a coastal development permit, the following MCUP, CUP, LFDC,
STR & WTF permits are required pursuant to the Malibu Municipal Code where shown in this
table.)
P

Permitted use

MCUP

Requires the approval of a minor Conditional Use Permit by the Director

Commented [CCC3]: Not certified language. Needs to be
updated to reflect certified LCP Amendment No. LCP‐4‐
MAL‐13‐0241‐1 (Affordable Housing/Reasonable
Accommodations) as shown here. We also recommend
adding STR here.
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CUP

Requires the approval of a Conditional Use Permit

A

Permitted only as an accessory use to an otherwise permitted use

LFDC

Requires the approval of a Large Family Day Care permit

WTF

Requires the approval of a Wireless Telecommunications Facility

STR

Use requires valid short-term rental permit approved by the City

ꞏ

Not permitted (Prohibited)
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Multiple-family
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ꞏ

ꞏ

CUP

CUP

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

A1

A1

A1

A1

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Mobile home parks

ꞏ

ꞏ

ꞏ

ꞏ

P

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Mobile home park
accessory uses
(including recreation
facilities, meeting
rooms, management
offices,
storage/maintenance
buildings, and other
similar uses)

ꞏ

ꞏ

ꞏ

ꞏ

CUP

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Mobile home as
residence during
construction

P

P

P

MCUP

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Accessory uses
(guest units, garages,
barns, pool houses,

A1

A1

A1

A1

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

RESIDENTIAL

Second units
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pools, spas, gazebos,
storage sheds,
greenhouses (noncommercial), sports
courts (nonilluminated), corrals
(non-commercial),
and similar uses)
Residential care
facilities (serving 6
or fewer persons)

P

P

P

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

Small family day
care (serving 6 or
fewer persons)

A

A

A

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

RR

SF

MF

PRF

RVP

LFDC

LFDC

USE

MFBF MHR CR BPO CN CC CV-1 CV-2 CG OS I

RESIDENTIAL (continued)
Large family day
care (serving 7 to 12
persons)
Home occupations
Short-term rental

LFDC

ꞏ

P/
P/
P/
P/
MCUP2 MCUP2 MCUP2 MCUP2
STR21

STR21

STR22

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

ꞏ

STR22 STR21

…
Notes:
1. Subject to Residential Development Standards (Section 3.6).
2. Subject to Home Occupations Standards [(Section 3.6(O)].
3. Use Prohibited in Environmentally Sensitive Habitat Areas.
4. This commercial use may be permitted only if at least 50% of the total floor area of the project is devoted to
visitor serving commercial use. This floor area requirement shall not apply to the Civic Center Wastewater
Treatment Facility.
5. CUP for veterinary hospitals.
6. Maximum interior occupancy of 125 persons.
7. If exceeding interior occupancy of 125 persons.
8. By hand only.
9. Use permitted only if available to general public.
10. Charitable, philanthropic, or educational non-profit activities shall be limited to permanent uses that occur
within an enclosed building.
11. Sports field lighting shall be limited to the main sports field at Malibu High School and subject to the standards
of LIP Sections 4.6.2 and 6.5(G).
12. Limited to public agency use only (not for private use).
13. Accessory uses when part of an educational or non-profit (non-commercial) use. However, residential care
facilities for the elderly are limited to operation by a non-profit only.
14. CUP for facilities within a side or rear yard when adjacent to a residentially-zoned parcel.
15. Conditionally permitted only when facilities are ancillary to the Civic Center Wastewater Treatment Facility,
including, but not limited to, injection wells, generators, and pump stations.
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16. This use is conditionally permitted in the Civic Center Wastewater Treatment Facility Institutional Overlay
District and only when associated with the existing wastewater treatment facility or with the Civic Center
Wastewater Treatment Facility.
17. Transitional and supportive housing is permitted in the same manner as one single family residence and is
subject to all the restrictions that apply to single family residential uses.
18. Transitional and supportive housing is permitted in the same manner as a multi-family residential use and is
subject to all the restrictions that apply to multi-family residential uses.
19. Multi-family development associated with an affordable housing development project is permitted by right.
20. Multi-family development is only permitted in the CC zone if it is associated with an affordable housing
development project within the Affordable Housing Overlay (APNs 4458-022-023 and 4458-022-024 only), in
compliance with Section 3.4.5.
21. Hosted short-term rental only in RR, SF and MHR zones
22. Maximum of two dwelling units per parcel for MF and MFBF zones
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Kathleen Stecko
Subject:

Short-Term Rental Ordinance - City Council Meeting Dec 3

From: Karen Farrer
Sent: Monday, December 2, 2019 9:53 AM
To: Dean Wenner
Subject: Re: Short‐Term Rental Ordinance ‐ City Council Meeting Dec 3

7/28/20

*** External Email *** This email originated from outside of our organization. Do not click any links or open any
attachments unless you trust the sender and know the content is safe. NEVER give out your user ID or password...
Dear Mr. Wenner ‐
Thank you for taking the time to write to me. As with all agenda‐related correspondence, it will become part of the record and
be forwarded to the rest of the council.
I am in wholehearted agreement with you on your assessments and predictions and I thank you for the suggestions.
Please feel free to contact me going forward regarding issues coming before the council. I hope when you will consider
attending city meetings ‐ council, planning commission, etc., as time permits. Your thoughtful, constructive, reasonable input is
welcome anytime.
Best regards,

Karen Farrer
Mayor
City of Malibu
On Dec 2, 2019, at 7:05 AM, Dean Wenner wrote:
Hello,
Thank you for the mailed notice for the meeting. I was shocked by what some people shared at the last meeting
and no one should have to tolerate some of the things that were displayed.
My wife and I have had the good fortune to stay in Malibu many times over the last 10+ years and we have
spent a lot of time all over the California coastline. I am an engineer, am responsible for engineering and
construction of industrial projects and have had the good fortune of doing projects in El Segundo, Torrance and
Martinez, California. After watching for a number of years, in August we purchased a property in the Big Rock
area of Malibu. We love it and have planned on rentals supplementing our income to make such a purchase a
reality. We will retire in Malibu and look forward to that happening in the not too distant future.
I’m unable to attend the Dec 3 meeting. However I do wish to submit comments of both a general and detailed
nature.
I’ve read both Ordinance No. 458 and Resolution No. 19‐53. It’s apparent city staff has spent a fair amount of
time on this matter and I hope my comments are taken constructively. I write this as I support taking action to
improve the community however I see a level of detail, intent, and action that is making this too complex to take
root, be effective, and meet the objective.
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In general, the action to adopt the Ordinance is premature and will not stand up to a legal challenge. This will
diminish the efforts to stop those acting poorly in defiance and disrespect of their neighbors and the
community. There are aspects of the draft ordinance that are more restrictive than needed or fair to compliant
residents to meet objectives and relying on the severability section will not be effective. In prior correspondence
the California Coastal Commission made it clear that regulation in the coastal zone must occur within the
context of the Local Coastal Program and/or be authorized pursuant to a coastal development permit. I believe
Mr. Peak understands this well as he was the lone negative vote in the last City Council Meeting and I can see
from tenure that he was the only council member in place as far back as 2016 in regard to some of the
correspondence. While others looked puzzled by his vote it was clear to me he wanted to say more but chose
not to do so in the public forum as it could help the bad actors and deflate the hopes and dreams of the good
people impacted by the bad actors. I applaud the City Council for being motivated to help and take action but
the City should not proceed knowing that adoption of the Ordinance against the written advice/direction of the
CCP and not fulfilling the LCP and CDP requirements is essentially an unlawful action in itself and not consistent
with City Values. It simply injects a change of use and adopting this in this manner could very well hurt the best
of intent within the effort underway.
I have several comments on the draft ordinance but instead of redlining the document I offer the following:
 The document has grown significantly from its’ previous draft and I perceive what is a well‐intended
action to create an enforcement mechanism to address bad actors has grown into an exercise of “what‐
if” scenarios and an emotional draw toward home‐sharing and ultimately a ban on rentals. I am
supportive of correcting the behavior of bad actors but am not in favor of a more restrictive ordinance
that penalizes those that are acting well.
 Previous research data within the City’s report indicates a small percentage of properties (somewhere
between 30‐50% I recall) meet the criteria for OWTS let alone other aspects. As the draft ordinance has
grown with requirements it will discourage people from applying.
 This document is vague in regard to City Manager approvals. As written in multiple areas, permits could
be unreasonably withheld even with all other aspects complied with which is unfair. This infers that
following all the criteria could still result in not obtaining a permit which will discourage people from
applying. Please advise if this is indeed the intent of the text.
 More strict permit requirements for non‐primary and primary residents is unfair and discriminatory.
Primary and non‐primary should not be treated differently. The bad actors, it is apparent they are non‐
primary residents or Corporations, should simply be dealt with instead of penalizing good residents.
 Requiring all offsite on‐street parking via special event permit is unreasonable and will discourage
people from applying. The number of house occupants and special events are already defined. Adding
additional and conflicting requirements will discourage people from applying and lead to further lack of
enforcement.
 The section on enforcement, violations and penalties adds administrative action. There are actions
under current code that are not enforced so it is not a deterrent to add more. My perception is that this
was added to push people to apply but the “flavor” of the document will not change the behavior of the
current offenders and unfairly penalizes the respectful citizens that are compliant today.
We have a character, behavioral, and accountability problem. Additional and more restrictive regulation will not
fix it. In fact, I would forecast that this new regulation will seed more non‐compliance, reduce City revenues, and
not move the needle on enforcement in regard to a very small part of the community which is the main
objective of all this. It is not in the best interest of the community at this time. We need action that will result in
improved behavior, increased accountability, and optimized revenue for the city and its residents to prosper. I
hope this has come across in a positive manner and I hope my comments will lead to different action.
I know it tests one’s patience when people object and offer no ideas for solution so I offer the following:
I support developing reasonable and balanced regulation that is geared to address the specific issues in our
community to allow for vacation rentals, target and resolve current issues and problems, and balance various
viewpoints and interests. I do think this is possible. With the number of properties enrolled in the ToT process I
know it’s possible. We need an effort to keep regulation more simple and enforceable while supplementing such
legislation with a collaboration amongst the Owners/Property Managers with the City to implement another
2

simple plan to the satisfaction of all law and code abiding residents. In fact, this can and should be done without
any additional regulation at this time:
1. Form an Association of Property Managers/Owners with a sound and motivated leader to champion the
effort
a. Membership starting with the ToT list
2. Use a registration form which includes the names and ages of all guests and vehicle information
3. Use a common guest code of conduct which is sent with each commitment and signed either prior to or
at check‐in
4. Oversee a professional, uniformed security service which patrols all rental properties and provides:
a. Off duty, uniformed police officers on call 365 days/year, 24 hours/day
b. Heightened patrols on weekends, peak weeks/times, holidays, “event” weekends
c. Random patrols including physical inspection of properties
d. 24/7 manned telephone number for neighbors to call (can transfer responsibility for the current
number handled by the City)
5. Distribute a list of all guest registrations and rented properties to the security service
6. In addition to the permit revenue, implement an Association charge to each rental property
a. Assessing roughly $50/month or $600/year annual fee funds:
i. Managing and coordinating the security service
ii. Publicizing and advertising the association plan
iii. Interacting with the security service when situations arise with guests or property owner
associations
7. The above is a proven plan that would take some effort to implement however non‐governmental
entities are much more nimble, and less susceptible to legal challenges as action is “in the moment” and
direct (delayed action enables the legal and avoidance tactics by offenders)
a. It is a form of the local community self‐managing itself which will be more effective (and has
been proven to be so).
b. With the current level of ToT participants the funding will be fine and get better over time while
engaging even more local business, and improving neighborhoods and the community as a
whole
c. Enforcement and “teeth” are the major obstacles being faced today
i. Additional formal patrols that lack authority to take real action only embolden the
offenders
ii. Funding for additional patrols is hard to obtain – enforcement faces the same issues
iii. An association motivated to make it right and enabling a security force which
understands the nature of vacation rentals as well as the importance of maintaining
strong guest relations and equally strong community relations is the differentiator.
iv. Bottom line…people taking care of people and unlocking the best of all things
These items are consistent with items within the draft ordinance. The main difference is its simplicity in that
management of the details is within a non‐governmental group that can act differently, be flexible and be more
action oriented/responsive. This is not intended to be a swipe at the Council. It is recognition that public/private
groups can act in different and more efficient ways to get results. From what I can tell this matter is 4+ years in
the making and I believe desired results can be achieved with a different approach.
If the City is open to considering the above items and taking a different tact I am willing to offer my involvement
including ideas from another program (above) that was born from similar circumstances and is working in the
Galveston, Texas area (beach community south of Houston somewhat similar to Malibu). Thank you for your
time and consideration of the above,
Dean Wenner

3

Kathleen Stecko
Subject:
Attachments:

Malibu Planning Commission Special Meeting - STR
STR Reference Outline.docx

From: Dean Wenner
Sent: Tuesday, July 28, 2020 7:25 PM
To: Planning Commission <planningcommission@malibucity.org>
Cc: Justine Kendall <jkendall@malibucity.org>
Subject: Malibu Planning Commission Special Meeting ‐ STR

7/28/20

Hello,
Thank you for the mailed notice for the meeting. I appreciate the hard work and intent of each group that is conducting
meetings to address the matter. What some have had to experience is unacceptable and indecent.
I’ve read the Commission Agenda Report included with the Meeting Agenda. It’s apparent city staff has spent a lot of time on
this matter and I hope my comments are taken constructively. I write this as I support taking action to improve the community
however I see a level of detail, intent, and action that does not address the root problem and is more built in frustration and the
opinion and politics of eliminating STRs. This document recommends added layers of regulation which are inconsistent with
Malibu General Plan, MMC, LCPA, ZTA and CCC goals and objectives, penalizes good residents and the Public instead of directly
addressing the bad actors, and is likely to seed further non‐compliance.
We need to honor the residents, preserve owners’ rights, encourage visitors while giving access to the beach community. A new
permit regulation seeded in the spirit of banning STRs is not the path to success and we can do better than what is proposed.
I’ve also attached previous comments submitted to the Malibu City Council last December that the below commentary
supplements.
In general, the adoption of the Recommended Action will cause more unrest, serve as a distraction from initiating and
progressing good things for the community, and will not stand up to a legal challenge. This will diminish the efforts to stop those
acting poorly in defiance and disrespect of their neighbors and the community. We will spend money on legal matters instead of
using funds for things that will benefit the community more. This is even more important today as budgets going forward will be
reduced as a result of the pandemic. These reductions will be substantial and are yet to hit but have no delusion as it is coming.
Just reference what occurred last week with the LA County Sheriff and the uproar over more service desired but a large budget
reduction won’t enable doing what we’re used to having let alone doing more. We as a community have already demonstrated
that we lack accountability measures and use existing regulation to drive the behaviors we desire. More regulation, and I
contend below this is excessive regulation, will not cure the bad behavior and is more likely to cause even worse behavior should
it be adopted.
This effort in Malibu is rooted in complaints and concerns about STRs with rude and loud guests and the Owner (hiding behind
an LLC) not being engaged or accountable. This is what I’ve heard and read from previous City meetings. Prior to binding action
being taken here I request the statistics be published that form the basis of the request for additional regulation.
During my awareness of this matter this effort started with a focus to collect ToT from STR Owners. Then it changed as an intent
to ban STRs. Then it morphed into a Draft City document with a complex outline of requirements to severely regulate and
therefore greatly restrict or effectively ban STRs. Now it has changed to adopt the Santa Monica ordinance. It appears we are
not focused on addressing the root cause and that this has turned into a political matter without justifiable content to deprive
Owner’s property rights and reduce access to the beach community. As evidenced by the resident feedback included with the
Commission Agenda Report it is clear that too much if not a majority of the feedback used to support this position is opinion,
desire, and fear of what could happen. City action for such a matter must be rooted in the fact of documented complaints, the
magnitude of such complaints, and ensuring that additional regulation both solves a problem needing solving and does so in a
fair manner to Property Owners without over‐reaching or taking inappropriate action.
With this in mind I would like us to understand our performance on the key items. Please advise and publish the following:
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1.
2.
3.
4.
5.
6.
7.
8.
9.

Number of complaints documented to the hotline per year since its inception
Item 1 broken down by neighborhood
Item 2 with addresses noted
Number of properties with OWTS
Number of properties with active OWTS permit
Number of STRs
Number of STRs submitting ToT
Amount ($) of ToT by year since inception
Value of ToT for City Budget collected thru Q2 2020 and projected for years end 2020 and 2021

It is important to acknowledge that all but a small number of Owners are respectful and in compliance with City and Zoning
Code. There are aspects of the LCPA and ZTA that are more restrictive than needed or fair to compliant residents to meet
objectives. For instance, the requirement for a host to live on property. This requirement is made in an attempt to ban rentals as
most people will not travel to the coast to rent with a stranger in the same space. The LCPA and ZTA position is that properties
with two or more units can have the Owner live in one of those units. That requirement drastically reduces the home stock for
STR which is its’ objective however this dramatically reduces the living spaces available for visitors to experience the area. As the
objectives for an onsite host is to enhance and facilitate prompt corrective action, the Owner should have the right to delegate
authority to a neighbor within the stated neighbor notification area, or within the immediate area on‐call to self‐monitor and
control the property. This would meet the objective and not deprive the owner of property rights.
The Recommended Action should not be adopted as it injects a change of use with consequences that are contradictory to City
and Coastal objectives by reducing coastal access and eliminating a cost effective option to improve coastal access.
The Planning Commission should recommend the City conduct further due diligence to facilitate prompt correction of the
negative behavior and work within the confines of the existing regulation. There is too much hype and emotion in both this
proposed regulation and much of the feedback.
The Commission Agenda Report indicates research that 446 STRs in or near Malibu exist. Is the 446 inflated to make a more
dramatic point? This should simply state the number in Malibu. At 446 listings this translates to 9% of the Malibu residential
property count which is rather insignificant in count but large in regard to coastal access let alone affordable coastal access. As
documented complaints through the hotline and sheriff are a very small part of the STRs (to be confirmed by requested
statistics) there appears to be proposed regulation as a result of less than 1% of Malibu properties. If the data shows a larger
problem in a particular neighborhood of West Malibu then the actions should reflect that and not Malibu as a whole.
The direction to adopt the Santa Monica ordinance is flawed as the intent of the Local Government differs in its’ objective. Santa
Monica adopted the ordinance to fix their problem which was the loss of lower cost home stock as a result of planned low cost
living units being switched STRs. It did not impact access to the community as the home stock in question was developed new.
The Owners switch to STRs was not done in good faith as the lower cost housing concept was used to gain new development
approvals. In Malibu, both these issues are reversed in that STRs enable greater access to the beach community and coastline
and in a cost effective manner which contributes to another City initiative.
I have been fortunate to spend a lot of great time in Malibu but I will recognize I have only been an Owner for 11 months. In my
time looking for homes and time spent conducting diligence and spending time with locals. The Malibu area is gorgeous but not
immune from human behavior. For various reasons, mostly I perceive as high cost and lack of respect for some regulation, we
have a problem with a mixture of behavioral, accountability and in some cases negative character. These types of matters are
best handled by individuals in the neighborhood (supported by us all) without government intervention. Honestly, government
action against people with high financial means leads to game playing and not the responsive, reasonable resolution desired.
Moving forward on this will not make things better and will only serve to penalize the less privileged Owners who are already
respectful compliant and the general public as they will lose overnight access to the coastal community. STRs are a viable and
vital method to enabling those who live far away from the coastline to visit and enjoy the recreational opportunities available at
the beach and ocean.
Please see the attachment that identifies applicable sections and references of/to the General Plan, LCP, LUP, LIP, SMMNRA, OS,
PRC, AND CCA which supports the above points.
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I have several comments on the draft ordinance but instead of redlining the document I offer the following:
A. What is a well‐intended action to create an enforcement mechanism to address bad actors has grown into an exercise of
“what‐if” scenarios and an emotional draw toward home‐sharing and ultimately a ban on rentals. I am supportive of
correcting the behavior of bad actors but am not in favor of a more restrictive ordinance that penalizes those that are
acting well, reduces the rights of property owners and is inconsistent with the Malibu and Coastal Plans.
B. A layer of regulation for permitting STRs across Malibu is not justified and will not yield the outcome perceived. It is
based upon a small level of occurrence, is focused in particular neighborhoods and will not improve the typical aspects
justified for LA County Code Permits (Malibu Code follows LA County Code) such as property values, building safety,
ensuring compliance with existing City and Zoning regulations, etc. If justified, a more focused permitting system should
be put in place for particular neighborhoods where the complaints have actually been recorded.
C. Requiring a host to live onsite is not reasonable. It would require true home‐sharing or would only allow STRs for multi‐
unit residences. This is effectively a ban and would deprive the owner of their right to rent the property in a respectful
manner while respecting community concerns and current City Code and Zoning regulations. Having the Owner or his
designee responsible, accountable, and accessible would be more reasonable and attainable.
D. It would be prudent to have input from ZORACES for reasons noted above before proceeding to a Special Meeting of the
Planning Commission. This demonstrates an unnecessary rush for review.
E. It was clear from the last Planning Committee meeting that there was concern that if Malibu City approved and the
Planning Committee rejected that the Malibu City action would stay in place. This is clearly what drove the setting of a
Special Meeting and inappropriately reducing time for public review. It also is recognition of flaws in the LCPA and ZTA.
F. The new permit system and new regulations are to address nuisance issues and impacts on neighborhoods. It has not
been made clear how many issues and what neighborhoods these issues are in. Such information should be disclosed for
public knowledge before taking a motion to increase regulations. Although the occurrences are never acceptable, the
hype and discussion seems to be much greater than the recorded incidents. The statistics are highly likely to show that
documented complaints (not verbals or general emails but hotline/sheriff documented items) are low in relation to all of
Malibu (not just STRs). STRs are less than 9% of the Malibu available units and the complaints are a very minor part of
the STRs inferring the potential nuisance and impacts are less than 0.5% and not warranting more restrictive action in
this manner.
G. Under Eligible Permit Applicants the City position is appropriate. Santa Monica allowing renters to do so is improper and
goes against core values as it empowers and enables illegal subletting.
H. “Following the lead” of the Santa Monica Ordinance would mean there is a need to protect units for living and to
preserve lower cost living spaces as this was the driver in Santa Monica. Intent matters. The driver here is to move
toward a ban of STRs which will eliminate lower cost living spaces and reduce access to the community and the coast.
I. This document is vague in regard to approvals. As written in multiple areas, permits could be unreasonably withheld
even with all other aspects complied with which is unfair. This infers that following all the criteria could still result in not
obtaining a permit which will discourage people from applying.
J. More strict permit requirements for non‐primary and primary residents is unfair and discriminatory. Primary and non‐
primary should not be treated differently. The bad actors, it is apparent they are non‐primary residents or
Corporations, should simply be dealt with instead of penalizing good owners/residents.
K. Requiring all offsite on‐street parking via special event permit is unreasonable and will discourage people from applying.
The number of house occupants and special events are already defined. Adding additional and conflicting requirements
will discourage people from applying and lead to further lack of enforcement.
L. The section on enforcement, violations and penalties adds administrative action. There are actions under current code
that are not enforced so it is not a deterrent to add more. My perception is that this was added to push people to apply
but the “flavor” of the document will not change the behavior of the current offenders and unfairly penalizes the
respectful citizens that are compliant today.
M. Requiring a person to be physically onsite from 8PM to 6AM is not realistic and over reaching as such a regulation
impedes ones right to come and go. Having the Owner or designee available and responsible for their actions is
reasonable.
N. The outline for the MSTR is proper in this regard as it allows the “neighborhood” (other units) to self‐monitor and
control. This same fundamental concept should apply to all STRs.
O. Under key requirements (pg5 of 11) delete the last sentence in the 3rd bullet for reasons noted in this commentary.
P. STR General Requirements
Q.
Item 10 – must be a justified reason in line with MMC rationale
R.
Item 12 – repeats MMC and should be removed from here. As an environmental issue this is required under
MMC and should not only be enforced under an STR.
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S.

Item 13 – placing more strict requirements on STRs than done with similar business in the City is unnecessary,
biased and not appropriate. It is consistent with a campaign to ban STRs instead of fair application of City Code.
T. Grounds for Denial and Revocation of Permit – These are repetitive with current MMC and additional regulation as
presented is not necessary and will only have an impact on law‐abiding and decent members of the community by
paying more fees and getting nothing in return. It will not change the behavior of current offenders and therefore is
unfair and must not be implemented. Such action will not encourage participation and achievement of improved
community behavior.
U. Stating no STRs may be conducted during an appeal will not be enforceable as the final decision in commercial cases
does not occur until after a judgment is entered and an appeal of that judgment is taken. This is especially the case when
the Local Ruling is directly contradictory to the Coastal Act and the writings of the CCC. Malibu City is likely to held
accountable for lost revenue if done.
V. Proposed STR Fees must be disclosed here as without doing so they can be set at unreasonable levels in an attempt to
ban STRs at a later date.
W. Administration and Code Enforcement – Environmental Review
X.
Public Resources Code Section 21080.9 is pursuant to Division 20 (commencing with Section 30000) and is
applicable here. The intended acts in regard to permitting STRs in this fashion impacts the quality of the coastal zone,
the utilization of the coastal zone and the rights of private property owners. As a result, it does have the potential to
cause significant effect on the environment. Therefore CEQA does apply and the exemption does not apply.
30001.5.
The Legislature further finds and declares that the basic goals of the state for the coastal zone are to:
(a) Protect, maintain, and, where feasible, enhance and restore the overall quality of the coastal zone
environment and its natural and artificial resources.
(b) Assure orderly, balanced utilization and conservation of coastal zone resources taking into account
the social and economic needs of the people of the state.
(c) Maximize public access to and along the coast and maximize public recreational opportunities in the
coastal zone consistent with sound resources conservation principles and constitutionally protected
rights of private property owners.
Aside from the summary commentary there has also not been adequate time to review the entirety of the document redlines.
Especially with Special Meetings like this being called it is perceived there is a sudden rush to push this through as it’s election
time.
We have a character, behavioral, and accountability problem. Additional and more restrictive regulation will not fix it. In fact, I
would forecast that this new regulation will seed more non‐compliance, reduce City revenues, and not move the needle on
enforcement in regard to a very small part of the community conducting themselves in a compliant manner. It is not in the best
interest of the community at this time. We need action that will result in improved behavior, increased accountability, optimized
revenue for the city and its residents to prosper, and satisfying our commitment for access to the coastal area.
I hope and trust this has come across in a positive and respectful manner and that you will give deep consideration to returning
this to the City for different action.
I know it tests one’s patience when people object and offer no ideas for solution. With the right approach we can satisfy the
objectives of Malibu City, do well for its’ community and satisfy the Coastal Act. STRs are a unique, legal solution as existing
under Code today. However, this Recommended Action is based in the following aspects that are not proper or acceptable:
A. Regulation based more in perceived impacts than data indicative of a city‐wide problem
B. The Recommended Action would deprive affected property owners of their property right to rent on a short‐term basis.
C. Permitting (License requirement) impairs the right to rent which is an integral right of private property ownership.
D. Permitting (License requirement) improperly treats short‐term rentals as an unlawful activity and requires a privilege of
license to rent which is contrary to the principles of private property. STRs are legal.
E. Carte Blanche mandatory entry requirements for code enforcement personnel is not proper. Privacy of owners is a
fundamental right.
F. Whether a home is occupied by an owner or renter, for long term or short term use, the use is of a home for living
purposes. A zoning ordinance that would attempt to regulate homes differently based solely on the occupants’ interest
in the property (owner/renter), or the duration of the occupancy (long/short term) would be a violation of the
fundamental principle that zoning deals with land use, not the user of the land and therefore be a breach in itself.
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G. Short term and long term rentals are both residential use.
H. The requirement for the owner/delegate to respond in‐person to complaints is troublesome as under some
circumstances completely out of owner/delegate control (such as people arriving at the wrong address or on the
property illegally, etc.) it may be more appropriate for code enforcement matters to be handled by a trained authority
or code enforcement official.
I support developing reasonable and balanced regulation that is geared to address the specific issues in our community to allow
for vacation rentals, target and resolve current issues and problems, and balance various viewpoints and interests. I know this is
possible. The focus as noted in the Commission Agenda Report is:
 Monitor Activity (good Owners, compliant direction and expectations)
 Prevent nuisance issues from arising (impacts on neighborhoods)
 Facilitate prompt correction of any problems that develop (Promote and reward action)
The following outline would be a more productive, efficient and sustainable method of achieving performance consistent with
Malibu City General Plan, City Code, Local Coastal Program, Zoning Code, and the California Coastal Commission. It would also
not deprive owners of their property rights, and create a healthy balance of benefits for all including positive and reliable city
income. It would achieve:
 Publish the key performance items (1‐9) above
 Community know and be able to act in regard to specific addresses/areas
 Facilitate compliance with current Codes
 Optimizing access to and along the coast (LCP and CCC)
 Maximize public recreational opportunities in the coastal zone (LIP)
 Be a source of reliable city income as a result of the privilege of occupancy (MMC)
 Create more positive impacts and appreciation for the area (General Plan and MMC)
Thank you for your time and consideration of the above,
Dean Wenner
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Kathleen Stecko
Subject:

Malibu Planning Commission Special Meeting - STR

From: Dean Wenner
Sent: Wednesday, July 29, 2020 11:39 PM
To: Planning Commission <planningcommission@malibucity.org>
Cc: Justine Kendall <jkendall@malibucity.org>
Subject: RE: Malibu Planning Commission Special Meeting ‐ STR

7/29/20

Hello,
I’m very disappointed and shocked that the Committee took motions and decided on action while ignoring public comments. It
was acknowledged and shall be minuted that public comments were received, not distributed to members, and decisions made
without consideration for them. At the meeting close it was stated that this needed to proceed at warp speed and another
member stated we gotta move it we have an election coming.
There are major changes of use in this document, the Chair on more than one occasion asked members to not get into things
and do the job they were here to do, it was clear there were closed sessions and meetings in advance of this Special Meeting,
and with the virtual meeting and break taken coupled with these behaviors there was likely other input. It was noticeable that
only the Assistant Attorney stayed live after he cautioned and counseled people before the break.
I make these comments as my perception is the Committee injected their own opinions into crafting and supporting crafting
significant change in use and now intend to recommend not proceeding with the LCPA and circumventing the CCC. If this occurs
it is a clear breach of protocols.
Unfortunately what I witnessed tonight is not action in good faith to do well by all Malibu residents. It is a campaign to
essentially create a STR ban. There is still time to change this direction.
Regards,
Dean
From: Dean Wenner
Sent: Tuesday, July 28, 2020 9:25 PM
To: 'planningcommission@malibucity.org' <planningcommission@malibucity.org>
Cc: 'jkendall@malibucity.org' <jkendall@malibucity.org>
Subject: Malibu Planning Commission Special Meeting ‐ STR
Hello,
Thank you for the mailed notice for the meeting. I appreciate the hard work and intent of each group that is conducting
meetings to address the matter. What some have had to experience is unacceptable and indecent.
I’ve read the Commission Agenda Report included with the Meeting Agenda. It’s apparent city staff has spent a lot of time on
this matter and I hope my comments are taken constructively. I write this as I support taking action to improve the community
however I see a level of detail, intent, and action that does not address the root problem and is more built in frustration and the
opinion and politics of eliminating STRs. This document recommends added layers of regulation which are inconsistent with
Malibu General Plan, MMC, LCPA, ZTA and CCC goals and objectives, penalizes good residents and the Public instead of directly
addressing the bad actors, and is likely to seed further non‐compliance.
We need to honor the residents, preserve owners’ rights, encourage visitors while giving access to the beach community. A new
permit regulation seeded in the spirit of banning STRs is not the path to success and we can do better than what is proposed.
I’ve also attached previous comments submitted to the Malibu City Council last December that the below commentary
supplements.
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In general, the adoption of the Recommended Action will cause more unrest, serve as a distraction from initiating and
progressing good things for the community, and will not stand up to a legal challenge. This will diminish the efforts to stop those
acting poorly in defiance and disrespect of their neighbors and the community. We will spend money on legal matters instead of
using funds for things that will benefit the community more. This is even more important today as budgets going forward will be
reduced as a result of the pandemic. These reductions will be substantial and are yet to hit but have no delusion as it is coming.
Just reference what occurred last week with the LA County Sheriff and the uproar over more service desired but a large budget
reduction won’t enable doing what we’re used to having let alone doing more. We as a community have already demonstrated
that we lack accountability measures and use existing regulation to drive the behaviors we desire. More regulation, and I
contend below this is excessive regulation, will not cure the bad behavior and is more likely to cause even worse behavior should
it be adopted.
This effort in Malibu is rooted in complaints and concerns about STRs with rude and loud guests and the Owner (hiding behind
an LLC) not being engaged or accountable. This is what I’ve heard and read from previous City meetings. Prior to binding action
being taken here I request the statistics be published that form the basis of the request for additional regulation.
During my awareness of this matter this effort started with a focus to collect ToT from STR Owners. Then it changed as an intent
to ban STRs. Then it morphed into a Draft City document with a complex outline of requirements to severely regulate and
therefore greatly restrict or effectively ban STRs. Now it has changed to adopt the Santa Monica ordinance. It appears we are
not focused on addressing the root cause and that this has turned into a political matter without justifiable content to deprive
Owner’s property rights and reduce access to the beach community. As evidenced by the resident feedback included with the
Commission Agenda Report it is clear that too much if not a majority of the feedback used to support this position is opinion,
desire, and fear of what could happen. City action for such a matter must be rooted in the fact of documented complaints, the
magnitude of such complaints, and ensuring that additional regulation both solves a problem needing solving and does so in a
fair manner to Property Owners without over‐reaching or taking inappropriate action.
With this in mind I would like us to understand our performance on the key items. Please advise and publish the following:
1. Number of complaints documented to the hotline per year since its inception
2. Item 1 broken down by neighborhood
3. Item 2 with addresses noted
4. Number of properties with OWTS
5. Number of properties with active OWTS permit
6. Number of STRs
7. Number of STRs submitting ToT
8. Amount ($) of ToT by year since inception
9. Value of ToT for City Budget collected thru Q2 2020 and projected for years end 2020 and 2021
It is important to acknowledge that all but a small number of Owners are respectful and in compliance with City and Zoning
Code. There are aspects of the LCPA and ZTA that are more restrictive than needed or fair to compliant residents to meet
objectives. For instance, the requirement for a host to live on property. This requirement is made in an attempt to ban rentals as
most people will not travel to the coast to rent with a stranger in the same space. The LCPA and ZTA position is that properties
with two or more units can have the Owner live in one of those units. That requirement drastically reduces the home stock for
STR which is its’ objective however this dramatically reduces the living spaces available for visitors to experience the area. As the
objectives for an onsite host is to enhance and facilitate prompt corrective action, the Owner should have the right to delegate
authority to a neighbor within the stated neighbor notification area, or within the immediate area on‐call to self‐monitor and
control the property. This would meet the objective and not deprive the owner of property rights.
The Recommended Action should not be adopted as it injects a change of use with consequences that are contradictory to City
and Coastal objectives by reducing coastal access and eliminating a cost effective option to improve coastal access.
The Planning Commission should recommend the City conduct further due diligence to facilitate prompt correction of the
negative behavior and work within the confines of the existing regulation. There is too much hype and emotion in both this
proposed regulation and much of the feedback.
The Commission Agenda Report indicates research that 446 STRs in or near Malibu exist. Is the 446 inflated to make a more
dramatic point? This should simply state the number in Malibu. At 446 listings this translates to 9% of the Malibu residential
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property count which is rather insignificant in count but large in regard to coastal access let alone affordable coastal access. As
documented complaints through the hotline and sheriff are a very small part of the STRs (to be confirmed by requested
statistics) there appears to be proposed regulation as a result of less than 1% of Malibu properties. If the data shows a larger
problem in a particular neighborhood of West Malibu then the actions should reflect that and not Malibu as a whole.
The direction to adopt the Santa Monica ordinance is flawed as the intent of the Local Government differs in its’ objective. Santa
Monica adopted the ordinance to fix their problem which was the loss of lower cost home stock as a result of planned low cost
living units being switched STRs. It did not impact access to the community as the home stock in question was developed new.
The Owners switch to STRs was not done in good faith as the lower cost housing concept was used to gain new development
approvals. In Malibu, both these issues are reversed in that STRs enable greater access to the beach community and coastline
and in a cost effective manner which contributes to another City initiative.
I have been fortunate to spend a lot of great time in Malibu but I will recognize I have only been an Owner for 11 months. In my
time looking for homes and time spent conducting diligence and spending time with locals. The Malibu area is gorgeous but not
immune from human behavior. For various reasons, mostly I perceive as high cost and lack of respect for some regulation, we
have a problem with a mixture of behavioral, accountability and in some cases negative character. These types of matters are
best handled by individuals in the neighborhood (supported by us all) without government intervention. Honestly, government
action against people with high financial means leads to game playing and not the responsive, reasonable resolution desired.
Moving forward on this will not make things better and will only serve to penalize the less privileged Owners who are already
respectful compliant and the general public as they will lose overnight access to the coastal community. STRs are a viable and
vital method to enabling those who live far away from the coastline to visit and enjoy the recreational opportunities available at
the beach and ocean.
Please see the attachment that identifies applicable sections and references of/to the General Plan, LCP, LUP, LIP, SMMNRA, OS,
PRC, AND CCA which supports the above points.
I have several comments on the draft ordinance but instead of redlining the document I offer the following:
A. What is a well‐intended action to create an enforcement mechanism to address bad actors has grown into an exercise of
“what‐if” scenarios and an emotional draw toward home‐sharing and ultimately a ban on rentals. I am supportive of
correcting the behavior of bad actors but am not in favor of a more restrictive ordinance that penalizes those that are
acting well, reduces the rights of property owners and is inconsistent with the Malibu and Coastal Plans.
B. A layer of regulation for permitting STRs across Malibu is not justified and will not yield the outcome perceived. It is
based upon a small level of occurrence, is focused in particular neighborhoods and will not improve the typical aspects
justified for LA County Code Permits (Malibu Code follows LA County Code) such as property values, building safety,
ensuring compliance with existing City and Zoning regulations, etc. If justified, a more focused permitting system should
be put in place for particular neighborhoods where the complaints have actually been recorded.
C. Requiring a host to live onsite is not reasonable. It would require true home‐sharing or would only allow STRs for multi‐
unit residences. This is effectively a ban and would deprive the owner of their right to rent the property in a respectful
manner while respecting community concerns and current City Code and Zoning regulations. Having the Owner or his
designee responsible, accountable, and accessible would be more reasonable and attainable.
D. It would be prudent to have input from ZORACES for reasons noted above before proceeding to a Special Meeting of the
Planning Commission. This demonstrates an unnecessary rush for review.
E. It was clear from the last Planning Committee meeting that there was concern that if Malibu City approved and the
Planning Committee rejected that the Malibu City action would stay in place. This is clearly what drove the setting of a
Special Meeting and inappropriately reducing time for public review. It also is recognition of flaws in the LCPA and ZTA.
F. The new permit system and new regulations are to address nuisance issues and impacts on neighborhoods. It has not
been made clear how many issues and what neighborhoods these issues are in. Such information should be disclosed for
public knowledge before taking a motion to increase regulations. Although the occurrences are never acceptable, the
hype and discussion seems to be much greater than the recorded incidents. The statistics are highly likely to show that
documented complaints (not verbals or general emails but hotline/sheriff documented items) are low in relation to all of
Malibu (not just STRs). STRs are less than 9% of the Malibu available units and the complaints are a very minor part of
the STRs inferring the potential nuisance and impacts are less than 0.5% and not warranting more restrictive action in
this manner.
G. Under Eligible Permit Applicants the City position is appropriate. Santa Monica allowing renters to do so is improper and
goes against core values as it empowers and enables illegal subletting.
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H. “Following the lead” of the Santa Monica Ordinance would mean there is a need to protect units for living and to
preserve lower cost living spaces as this was the driver in Santa Monica. Intent matters. The driver here is to move
toward a ban of STRs which will eliminate lower cost living spaces and reduce access to the community and the coast.
I. This document is vague in regard to approvals. As written in multiple areas, permits could be unreasonably withheld
even with all other aspects complied with which is unfair. This infers that following all the criteria could still result in not
obtaining a permit which will discourage people from applying.
J. More strict permit requirements for non‐primary and primary residents is unfair and discriminatory. Primary and non‐
primary should not be treated differently. The bad actors, it is apparent they are non‐primary residents or
Corporations, should simply be dealt with instead of penalizing good owners/residents.
K. Requiring all offsite on‐street parking via special event permit is unreasonable and will discourage people from applying.
The number of house occupants and special events are already defined. Adding additional and conflicting requirements
will discourage people from applying and lead to further lack of enforcement.
L. The section on enforcement, violations and penalties adds administrative action. There are actions under current code
that are not enforced so it is not a deterrent to add more. My perception is that this was added to push people to apply
but the “flavor” of the document will not change the behavior of the current offenders and unfairly penalizes the
respectful citizens that are compliant today.
M. Requiring a person to be physically onsite from 8PM to 6AM is not realistic and over reaching as such a regulation
impedes ones right to come and go. Having the Owner or designee available and responsible for their actions is
reasonable.
N. The outline for the MSTR is proper in this regard as it allows the “neighborhood” (other units) to self‐monitor and
control. This same fundamental concept should apply to all STRs.
O. Under key requirements (pg5 of 11) delete the last sentence in the 3rd bullet for reasons noted in this commentary.
P. STR General Requirements
Q.
Item 10 – must be a justified reason in line with MMC rationale
R.
Item 12 – repeats MMC and should be removed from here. As an environmental issue this is required under
MMC and should not only be enforced under an STR.
S.
Item 13 – placing more strict requirements on STRs than done with similar business in the City is unnecessary,
biased and not appropriate. It is consistent with a campaign to ban STRs instead of fair application of City Code.
T. Grounds for Denial and Revocation of Permit – These are repetitive with current MMC and additional regulation as
presented is not necessary and will only have an impact on law‐abiding and decent members of the community by
paying more fees and getting nothing in return. It will not change the behavior of current offenders and therefore is
unfair and must not be implemented. Such action will not encourage participation and achievement of improved
community behavior.
U. Stating no STRs may be conducted during an appeal will not be enforceable as the final decision in commercial cases
does not occur until after a judgment is entered and an appeal of that judgment is taken. This is especially the case when
the Local Ruling is directly contradictory to the Coastal Act and the writings of the CCC. Malibu City is likely to held
accountable for lost revenue if done.
V. Proposed STR Fees must be disclosed here as without doing so they can be set at unreasonable levels in an attempt to
ban STRs at a later date.
W. Administration and Code Enforcement – Environmental Review
X.
Public Resources Code Section 21080.9 is pursuant to Division 20 (commencing with Section 30000) and is
applicable here. The intended acts in regard to permitting STRs in this fashion impacts the quality of the coastal zone,
the utilization of the coastal zone and the rights of private property owners. As a result, it does have the potential to
cause significant effect on the environment. Therefore CEQA does apply and the exemption does not apply.
30001.5.
The Legislature further finds and declares that the basic goals of the state for the coastal zone are to:
(a) Protect, maintain, and, where feasible, enhance and restore the overall quality of the coastal zone
environment and its natural and artificial resources.
(b) Assure orderly, balanced utilization and conservation of coastal zone resources taking into account
the social and economic needs of the people of the state.
(c) Maximize public access to and along the coast and maximize public recreational opportunities in the
coastal zone consistent with sound resources conservation principles and constitutionally protected
rights of private property owners.
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Aside from the summary commentary there has also not been adequate time to review the entirety of the document redlines.
Especially with Special Meetings like this being called it is perceived there is a sudden rush to push this through as it’s election
time.
We have a character, behavioral, and accountability problem. Additional and more restrictive regulation will not fix it. In fact, I
would forecast that this new regulation will seed more non‐compliance, reduce City revenues, and not move the needle on
enforcement in regard to a very small part of the community conducting themselves in a compliant manner. It is not in the best
interest of the community at this time. We need action that will result in improved behavior, increased accountability, optimized
revenue for the city and its residents to prosper, and satisfying our commitment for access to the coastal area.
I hope and trust this has come across in a positive and respectful manner and that you will give deep consideration to returning
this to the City for different action.
I know it tests one’s patience when people object and offer no ideas for solution. With the right approach we can satisfy the
objectives of Malibu City, do well for its’ community and satisfy the Coastal Act. STRs are a unique, legal solution as existing
under Code today. However, this Recommended Action is based in the following aspects that are not proper or acceptable:
A. Regulation based more in perceived impacts than data indicative of a city‐wide problem
B. The Recommended Action would deprive affected property owners of their property right to rent on a short‐term basis.
C. Permitting (License requirement) impairs the right to rent which is an integral right of private property ownership.
D. Permitting (License requirement) improperly treats short‐term rentals as an unlawful activity and requires a privilege of
license to rent which is contrary to the principles of private property. STRs are legal.
E. Carte Blanche mandatory entry requirements for code enforcement personnel is not proper. Privacy of owners is a
fundamental right.
F. Whether a home is occupied by an owner or renter, for long term or short term use, the use is of a home for living
purposes. A zoning ordinance that would attempt to regulate homes differently based solely on the occupants’ interest
in the property (owner/renter), or the duration of the occupancy (long/short term) would be a violation of the
fundamental principle that zoning deals with land use, not the user of the land and therefore be a breach in itself.
G. Short term and long term rentals are both residential use.
H. The requirement for the owner/delegate to respond in‐person to complaints is troublesome as under some
circumstances completely out of owner/delegate control (such as people arriving at the wrong address or on the
property illegally, etc.) it may be more appropriate for code enforcement matters to be handled by a trained authority
or code enforcement official.
I support developing reasonable and balanced regulation that is geared to address the specific issues in our community to allow
for vacation rentals, target and resolve current issues and problems, and balance various viewpoints and interests. I know this is
possible. The focus as noted in the Commission Agenda Report is:
 Monitor Activity (good Owners, compliant direction and expectations)
 Prevent nuisance issues from arising (impacts on neighborhoods)
 Facilitate prompt correction of any problems that develop (Promote and reward action)
The following outline would be a more productive, efficient and sustainable method of achieving performance consistent with
Malibu City General Plan, City Code, Local Coastal Program, Zoning Code, and the California Coastal Commission. It would also
not deprive owners of their property rights, and create a healthy balance of benefits for all including positive and reliable city
income. It would achieve:
 Publish the key performance items (1‐9) above
 Community know and be able to act in regard to specific addresses/areas
 Facilitate compliance with current Codes
 Optimizing access to and along the coast (LCP and CCC)
 Maximize public recreational opportunities in the coastal zone (LIP)
 Be a source of reliable city income as a result of the privilege of occupancy (MMC)
 Create more positive impacts and appreciation for the area (General Plan and MMC)
Thank you for your time and consideration of the above,
Dean Wenner
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General Use Plan
•

Malibu will provide passive, coastal-dependent and resource-dependent visitor-serving
recreational opportunities (at proper times, places and manners) that remain subordinate to
their natural, cultural and rural setting, and which are consistent with the fragility of the natural
resources of the area, the proximity of the access to residential uses, the need to protect the
privacy of property owners, the aesthetic values of the area, and the capacity of the area to
sustain particular levels of use.

•

All of these elements, taken together, establish a comprehensive plan, setting forth a
consistent guide to future development in the City. All development plans, zoning and
subdivision ordinances, coastal development permits and conditional use permits of the
City are required to be consistent with the General Plan.

•

•

In addition, the General Plan relates to several requirements of the California Coastal Act;
Appendix B to this General Plan provides a cross-reference of General Plan goals, objectives,
policies and implementation measures that directly relate to requirements of the Coastal
Act.

The Malibu Land Use Element is designed to provide maximum social, economic and
environmental benefits for City residents through planned distribution, location and
intensity of land use.

•

An LCP consists of land use plans, zoning ordinances and zoning district maps. LCPs
must contain a specific public access component to assure maximum public access to the
coast and that public recreation areas are provided.

•

The existing distribution and extent of development in Malibu is a reflection of the
planning practices of both the County of Los Angeles and the California Coastal
Commission. The City is dominated by three land uses—open space (approximately 15%
of the City), vacant land (approximately 60% of the City), and residential land (22%).

•

4935 Units Residential – 20.8% of land

•

There are five motels and one hotel within the City. These land uses are identified as
visitor-serving uses by the Coastal Commission and contribute to the satisfaction of
required facilities for the Local Coastal Program.

•

LU Policy 3.1.2: The City shall encourage appropriate passive uses of parks and beaches
such as biking, bird watching, hiking, horseback riding, kayaking, scientific study,
surfing, swimming and tide pool viewing.

•

LU Implementation Measure 62: Work with public agencies and private recreational
clubs and groups to promote use of parks and beaches for passive recreation.

•

LU OBJECTIVE 3.2: VISITOR-SERVING RECREATIONAL OPPORTUNITIES
CONSISTENT WITH THE RESIDENTIAL CHARACTER OF MALIBU.

•

LU Policy 3.2.1: The City shall permit the development of commercial
recreational and visitor servicing facilities at suitable locations which provide convenient

public access, adequate infrastructure, convenient parking and, when feasible, are located
where existing low cost recreational uses will be enhanced.
•

LU OBJECTIVE 4.4: SUCCESSFUL BUSINESSES APPROPRIATE TO MALIBU.

•

LU Policy 4.4.1: The City shall encourage establishment and continued operation
of small neighborhood and community serving businesses.

•

LU Policy 4.4.3: The City shall regulate design of new bed and breakfast inns to
foster “country-inn type” establishments and regulate the size and design of other hotel
development to ensure development compatible with a rural residential community and
discourage convention hotel developments by limiting on the same site ancillary uses
such as banquet and meeting rooms and limiting restaurants to a capacity necessary to
serve guests of the hotel only.

•

LU Policy 4.4.4: The City shall permit commercial uses such as home offices, art
studios, family day care facilities, equestrian and other similar uses in residential areas if
they do not result in any substantial diminution in the quiet rural residential character of
the area.

•

LU Implementation Measure 84: Develop a business licensing program to assure
compliance with zoning and safety codes and to raise revenue to promote the business
community. – TOT Permit done and meets the requirement - no need to over-reach

•

LU Implementation Measure 85: Support the Chamber of Commerce’s Shop Malibu
campaign and other public information programs designed to support local businesses
and contractors.

•

1.4.6 LU GOAL 6: PRIVATE PROPERTY RIGHTS PROTECTED

•

LU OBJECTIVE 6.1: THE RIGHT TO REASONABLE USE OF ONE’S PROPERTY
INCLUDING THE RIGHT TO QUIET ENJOYMENT AND PRIVACY PROTECTED.

•

LU Policy 6.1.1: The City shall use development standards and procedures that
protect the property owners’ reasonable use of their land consistent with the goals and
policies of this General Plan.

•
•

2.3 Description of Existing Recreation Facilities (Could not otherwise be done)

•

2.3.0 In General Malibu is located within the boundaries of the SMMNRA which
extends from Griffith Park in the City of Los Angeles to Pt. Mugu in Ventura County and
is comprised of City, State, County, and Federally owned park lands and relies on
cooperation between managing agencies and private land owners. Recreation areas are
either publicly owned and operated by governmental agencies or are privately owned and
operated, yet available to the public. Most recreation areas within the City of Malibu and
its surrounding area are public beaches or mountain parks. The emphasis at these sites is
on water oriented activities at beaches or on interpretation of the natural environment in
the mountains. Figure OS-1 displays the existing public recreation facilities within and
adjacent to the City of Malibu.

•

2.3.8 Private Recreation Facilities Private recreation consists of privately owned facilities
which generally require some form of membership or residence. Boating, tennis, and
riding clubs exist throughout the. City. Beach clubs encompass beaches for private use by
members. In addition, there are a number of privately owned camps which include
hiking, camping, picnicking, and other outdoor recreational opportunities. Among these
are Calamigos Star C Ranch Camp, Jewish Centers Association, Bloomfield Foundation
for the Junior Blind, and the Salvation Army. Other private recreation facilities include
the Malibu Tennis Club and the Malibu Riding and Tennis Club. Organized groups in
Malibu that currently provide recreational opportunities include the Malibu Recreational
Council, soccer associations, baseball leagues, softball leagues, football leagues,
equestrian clubs, senior citizen groups, and religious groups. Commercial recreation
developments or facilities also serve public recreational needs. Sailing, surfing,
windsurfing, and scuba instruction and equipment rentals are available at locations in the
Malibu Pier area. Other commercial recreation activities include chartered boats, fishing,
and horseback riding. Visitor-serving facilities are defined to include private and public
developments that provide accommodations, food and commercial-recreation
developments, such as shopping, eating and amusement areas for tourists. One
recreational vehicle (RV) park—the Malibu RV Park—is located in Malibu near Malibu
Beach.

•

2.5.1 OS GOAL 1: AN ABUNDANCE OF OPEN SPACE CONTRIBUTING TO A
RURAL, NATURAL ENVIRONMENT CONSISTENT WITH THIS OPEN SPACE
MANAGEMENT PLAN

•

OS OBJECTIVE 1.1: AMPLE AND DIVERSE PUBLIC PARKLAND AND
OPEN SPACE, INTEGRATED BY CIRCULATORY AND VISUAL LINKS, TO
CREATE A RURAL, OPEN FEELING

•

OS Policy 1.1.3: The City shall preserve, protect, and enhance the character and
visual quality of natural open space as a scenic resource of great value and importance to
the quality of life of residents and to the enhancement of the scenic experience of visitors.

•

OS OBJECTIVE 2.2: ADEQUATE RECREATIONAL FACILITIES TO
ACCOMMODATE RESIDENTS AND VISITORS.

•

OS Implementation Measure 30: Seek new reliable, secure and predictable funding such
as fees for services, development fees or a nominal City-wide tax, to facilitate public
recreation.

•

OS OBJECTIVE 2.3: A FIRST-CLASS SYSTEM OF RECREATIONAL AND
CULTURAL PROGRAMS.

•

OS Policy 2.3.5: The City shall continue Malibu’s traditional emphasis on
enjoyment of shoreline and ocean sports and recreation.

•

OS Policy 2.3.6: The City shall strive to make recreation programs accessible and
affordable.

•

OS Implementation Measure 32: Cooperate with state and federal parks agencies in the
Santa Monica Mountains National Recreation Area in providing programs for people of
all ages to: (a) enhance understanding of fragile natural processes; (b) engender
appreciation and enjoyment of natural resources in the area; (c) increase awareness of

how to safely enjoy natural areas while protecting natural resources for their own sake
and for the enjoyment of others and for future generations; (d) encourage awareness of
the area’s rich Native American period and more recent cultural history.
•

OS Implementation Measure 40: Develop a system of graduated visitor use standards,
with more active use permitted where the environment is less fragile and less active or
more passive uses permitted in more sensitive natural habitat areas.

•

OS OBJECTIVE 3.2: ACCESS TO THE BEACH AND SHORELINE CONSISTENT
WITH THE PROTECTION OF COASTAL RESOURCES AND CONSERVATION.

•

OS Policy 3.2.1: The City shall require reasonable and equitable beach access for
the public, balancing the rights of the individual property owner and the public’s right of
access.

Local Implementation Plan
CHAPTER 12—PUBLIC ACCESS ORDINANCE

A.
The purpose of the Public Access Chapter is to achieve the basic state goals of
maximizing public access to the coast and public recreational opportunities, as set forth in the
California Coastal Act codified at sections 30000 through 30900 of the California Public
Resources Code (PRC). PRC Section 30001.5(c) states that public access both to and along the
shoreline shall be maximized consistent with sound resource conservation principles and
constitutionally protected rights of private property owners.
B.
To implement the public access and recreation policies of Chapter 3 of the Coastal Act
(Sections 30210-30255).
C.
To implement the certified land use plan of the City’s Local Coastal Program which is
required by Section 30500(a) of the Act to include a specific public access component to
assure that maximum public access to the coast and public recreation areas is provided.

Local Implementation Plan
CHAPTER 12—PUBLIC ACCESS ORDINANCE

12.10. NEW LUXURY OVERNIGHT ACCOMMODATIONS

A.
The City may approve new luxury overnight visitor accommodations if the evidence shows
and the City finds, that the project provides a component of lower cost overnight visitor
accommodations, such as a campground, RV park, hostel, or lower cost hotel or motel rooms. The
lower cost overnight accommodations may be provided, either onsite, offsite, or through payment
of an in-lieu fee to the City for deposit into a fund to subsidize the construction of lower cost
overnight facilities in the Malibu-Santa Monica Mountains Coastal Zone area of Los Angeles County
or Ventura County. The applicant shall be required to provide lower cost overnight
accommodations consisting of fifteen (15) percent of the number of luxury overnight
accommodations that are approved. Luxury overnight accommodations shall be defined as the
point at which the cost of an overnight room exceeds 120 percent of the median cost of an
overnight room for all overnight accommodations in the City of Malibu.

Kathleen Stecko
Subject:

Correspondence re: Planning Commission Special Meeting Item 1.A. - LCPA No. 19-003 & ZTA
No. 19-005

7/29/20

From: Justin Block <justin@blocklaw.net>
Sent: Wednesday, July 29, 2020 1:36 PM
To: Planning Commission <planningcommission@malibucity.org>
Cc: Kelsey Pettijohn <kpettijohn@malibucity.org>; Patricia Salazar <psalazar@malibucity.org>; Alan Block <alan@blocklaw.net>
Subject: Correspondence re: Planning Commission Special Meeting Item 1.A. ‐ LCPA No. 19‐003 & ZTA No. 19‐005
Kelsey & Patricia: Please find a correspondence below to be included in the Administrative Record regarding the Commission’s
consideration of the above referenced matter this evening. Can you also kindly confirm receipt. Thank you.
_________________________________
Chair Jennings and Honorable Members of the Planning Commission:
Please be advised that this office represents RNR Properties LLC and Calbest Investments, the owner of the property located at
22816 Pacific Coast Highway which contains a six (6) unit multi‐family building where three (3) of the units have been registered
with the City and historically been rented on a short‐term basis.
Short‐term vacation rentals (“STVR”) are prevalent in California beach communities, including Malibu and predate the City’s
incorporation in 1991. The Coastal Commission was created pursuant to the California Coastal Act of 1976 (“Coastal Act”). Its
purpose is to promote and preserve public access to coastal resources and to balance the interests of private property owners
and the public interest in coastal resources. The Coastal Act requires that any person who seeks to undertake “development” in
the coastal zone to seek a Coastal Development Permit (“CDP”). “Development is broadly defined in the Coastal Act to include
“the change in density or intensity of use of land”. As such, any regulation on STVR must be processed as a Local Coastal
Program (“LCP”) amendment. STVRs in the coastal zone represent a visitor‐serving use and support coastal recreational
opportunities. Pertinent Coastal Act Sections relating to STVRs are the following:
Section 30213 states: Lower cost visitor and recreational facilities shall be protected, encouraged, and, where feasible,
provided. Developments providing public recreational opportunities are preferred.
Section 30222 states: The use of private lands suitable for visitor‐serving commercial recreational facilities designed to
enhance pubic opportunities for coastal recreation shall have priority over private residential, general industrial, or
general commercial development, but not over agriculture or coastal‐dependent industry.
The City’s LCP was certified in September 2002 to implement the provisions and policies of the Coastal Act at the local
level. Chapter 1, Section D, of the City’s Land Use Plan sets forth the General Goals and Objectives of the City’s LCP such as the
following:
Subsection (c ) states “[m]aximize public access to and along the coast and maximize public recreational opportunities
in the coastal zone consistent with sound resources conservation principles and constitutionally protected rights of
private property owners.”
STVR are overnight accommodations in private residential zoned properties, rented on short‐term basis which are often
more affordable and offer greater flexibility than traditional visitor accommodations like hotels, motels or bed‐and‐
breakfasts. They frequently provide amenities that traditional accommodations lack, including kitchens, family rooms and
outdoor space. More importantly, STVRs offer travelers of all types additional opportunities to visit and enjoy the City of
Malibu. Malibu, unlike the City of Santa Monica which the Zone Text Amendment (“ZTA”) was based, does not have many
traditional visitor accommodation options, as rooms are sparse, so any regulation limiting legally, pre‐existing visitor‐serving
1

accommodations is in direct contrast with Coastal Act Section 30213 which states such lower cost visitor and recreational
facilities shall be “protected” and “encouraged”.
Our client respectfully requests that the ZTA be revised to allow property owners the ability to maintain as STVR the
number of units and/or residences previously registered with the City.
It is respectfully requested that this correspondence be made part of the Administrative Record regarding the
Commission’s consideration of this matter.
Thank you.
Respectfully submitted,
Justin Block
Justin Michael Block, Esq.
LAW OFFICES OF BLOCK & BLOCK, APC
1880 Century Park East, Suite 415
Los Angeles, California 90067
T: (310) 552-3336
F: (310) 552-1850
E: justin@blocklaw.net
W: www.blocklaw.net
BRE Broker Lic. # 01932916
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July 29, 2020
Planning Commission
City of Malibu
c/o Kathleen Stecko, Administrative Assistant
23825 Stuart Ranch Road
Malibu, CA 90265
Email: kstecko@malibucity.org
Re: July 29, 2020 Special Meeting–Agenda Item 1A
Dear Chair Jennings and Members of Commission:
On behalf of Airbnb, thank you for the opportunity to provide comments on the proposed
Local Coastal Program Amendment and Zoning Text Amendment (“LCPA/ZTA”) regulating the
rental of residential units for 30 days or less in the City of Malibu. Founded in 2008, Airbnb has
worked with hundreds of cities around the world over the last 12 years as those communities
have developed and implemented procedures, policies, and regulations governing vacation and
other short-term rentals, and we stand ready to continue our work with Malibu on these
important issues.
For the reasons described in more detail in this letter, we respectfully urge the Planning
Commission to decline to take action on the proposed LCPA/ZTA on July 29th, and instead
recommend that City staff continue to work with Airbnb, its hosts, and other stakeholders to craft
a balanced ordinance that protects neighborhoods, supports and encourages continued visitor
access to the Malibu coast consistent with the Coastal Act, and provides sustained revenue to the
City and other benefits to the local tourism economy.
Background
Airbnb is an active participant in the Malibu community. Our hosts have offered their
homes to visitors of Malibu for over a decade, earning more than $18 million dollars in
supplemental income, and welcoming over 40,000 guests to the City in 2019 alone. Given the
less than 125 hotel and motel rooms in the City, Airbnb hosts have supported the
democratization of tourism in Malibu, giving tens of thousands of everyday people the chance to
experience the unique beauty of the Malibu coast. Since we partnered with Malibu in 2015 to
collect and transmit transient occupancy tax (“TOT”) on behalf of our hosts and their guests,

7/29/20
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short-term rentals on the Airbnb platform have generated over $7,000,000 in revenue, with
$2,000,000 in 2019 alone.
Over the last several years, Airbnb has appreciated the opportunity to dialogue with City
staff as Malibu has considered the regulation of short-term rentals in the City. As we have shared
in the past, Airbnb supports a balanced approach to the regulation of short-term rentals, and we
appreciate and support a number of the principles contained within the proposed LCPA/ZTA.
For example, we support the requirement for hosts to take responsibility for and actively prevent
nuisance activities; maintain a 24-hour contact; ensure basic health and safety features; provide
guests with the City’s Short-Term Rental Code of Conduct; comply with applicable building, and
fire and other safety codes (including noise limitations).
We are, however, extremely concerned about the proposed LCPA/ZTA’s requirement
that a single-family home offered as a short-term rental be the owner’s primary residence and
that a host live onsite during the rental. Of the 660 active listings in Malibu on the Airbnb
platform, 90% of them are whole home listings, of which 86% of these whole home listings rent
their homes less than 180 days per year - a likely indication that they are a secondary residence
for the owner and unlikely to ever be a part of the long-term housing stock. Banning unhosted
secondary whole home rentals, in other words, would result in a de-facto ban on short term rental
accommodations in Malibu that cuts off an important economic recovery lifeline for the city,
homeowners, and local small businesses.
Airbnb Tools to Address Quality of Life Concerns
As an initial matter, we have worked with hundreds of cities around the world to address
concerns about impacts to quality of life and housing, and are committed to working with you to
bring responsible home sharing and its benefits to Malibu through balanced regulations. We
have developed a variety of tools to address concerns about nuisance activity, including our
online Neighbor Tool (www.airbnb.com/neighbors) where residents can submit inquiries
anonymously, and a 24-hour hotline (855) 635-7754 to report concerns about any short term
rental activity on our platform. We have also built tools into our platform to support local
enforcement and stand ready to work with the local community and the City’s leadership to
address these concerns.
The Proposed LCPA/ZTA Conflicts with the City’s Local Coastal Program and California
Coastal Act Policies
We appreciate the City preparing a LCPA/ZTA for Coastal Commission review. The
City is well aware that vacation rental regulation in the coastal zone must occur within the
context of its local coastal program (LCP) and/or be authorized pursuant to a coastal
development permit (CDP). Short-term/vacation rentals represent a change in the intensity of
use and of access to the shoreline, and thus constitutes development to which the Coastal Act and
LCPs must apply.
It is well known that private short-term rental accommodations democratize travel and
bring visitors (particularly families) to places where they might not otherwise be able to visit. In

a December 2016 letter to Coastal Planning/Community Development Directors, then-California
Coastal Commission Chair Steve Kinsey noted the importance of vacation rentals in the
California coastal zone, writing: “We believe that vacation rentals provide an important source of
visitor accommodations in the coastal zone, especially for larger families and groups and for
1
people of a wide range of economic backgrounds.”
This is particularly true in Malibu. Despite being a significant visitor-serving destination
(receiving millions of visitors a year), there are extremely limited hotel/motel options in the City.
As summarized by City staff:
It should also be noted that the lodging options for visitors to Malibu are
limited. Lodging options for visitors to Malibu are limited to six hotels and
motels, plus the Malibu Beach RV Park. Demand for lodging in the City is
likely to continue to outstrip the ability of hotels/motels to supply that
lodging. As a result, demand for short term rental options in the City is
likely to continue to grow, especially because many families prefer to rent a
2
home rather than rooms in a hotel.
Given the lack of “traditional” overnight lodging, short-term rentals have historically
provided and continue to provide critical visitor-serving overnight accommodations in Malibu,
and Airbnb’s host community is proud to open their homes – and Malibu – to the world.
The proposed LCPA/ZTA requirement for an onsite host to be present during a rental will
result in the loss of a significant number of these important accommodations, since the vast
majority of short-term rental offerings in Malibu are for the entire home. As previously reported
by City staff:
Data from Host indicates the majority of Malibu’s short-term rentals are
large, single family homes. Approximately 94 percent of the City’s
short-term rentals are for entire homesFN and approximately 74 percent are
for single family residences.
FN

This includes instances when homeowners rent out accessory dwelling units, duplex
units, etc. where the unit is listed as an “entire home” rental while the homeowner is next
3
door for the duration of the stay.

Given that the proposed LCPA/ZTA requires a host to be present on the property for the
4
duration of the rental (effectively removing the entire home rental option ), it will likely
eliminate the majority of short-term rentals currently offered in single-family homes in the City.

1

Letter from Steve Kinsey, Chair, California Coastal Commission to Coastal Planning/Community Development
Directors (December 6, 2016).
2

Staff Report for the November 20, 2017 Planning Commission Meeting Regarding Short-Term Rentals.

3

Staff Report for the September 26, 2018 City Council Meeting Regarding Short-Term Rentals.

4

Except in the limited cases of the rental of accessory dwelling units, duplex units, etc.

Removal of these accommodations sits in square conflict with a number of the City’s LCP
policies, including:
● 2.34 – Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost
visitor and recreation facilities, including overnight accommodations, shall be
encouraged and provided, where designated on the LUP Map. Priority shall be given to
developments that include public recreational opportunities. New or expanded facilities
shall be sited and designed to minimize impacts to environmentally sensitive habitat areas
and visual resources.
● 2.36 – Coastal recreational and visitor serving uses and opportunities, especially lower
cost opportunities, shall be protected, encouraged, and where feasible, provided by both
public and private means. Removal or conversion of existing lower cost opportunities
shall be prohibited unless the use will be replaced with another offering comparable
visitor serving or recreational opportunities.
Instead of “protecting to the maximum feasible extent” the existing overnight
accommodations relied on by visitors to Malibu for decades and “encouraging” new
accommodations, the proposed LCPA/ZTA will potentially eliminate hundreds of these
important visitor-serving uses. Again, this is particularly problematic in Malibu, where
there are fewer than 125 hotel and motel rooms to serve the millions of visitors the City
receives each year.
The City’s LCP also provides:
A broad policy goal of the California’s Coastal Management Program is to
maximize the provision of coastal access and recreation consistent with the
protection of public rights, private property rights, and coastal resources as
required by the California Constitution and provided in Section 30210 of the
Coastal Act. Several additional policies contained in the Coastal Act, which
5
are herein incorporated into the Land Use Plan, work to meet this objective.
The proposed LCPA/ZTA approach is inconsistent with the Coastal Act policy reproduced
directly below and the California State Legislature’s intent to “[m]aximize public access to and
along the coast and maximize public recreational opportunities in the coastal zone consistent
with sound resources conservation principles and constitutionally protected rights of private
6
property owners”:
The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for
coastal recreation shall have priority over private residential,

5

City of Malibu LCP, Land Use Plan, Chapter 2, § A.1.

6

Pub. Resources Code § 30001.5.

general industrial, or general commercial development, but not
7
over agriculture or coastal-dependent industry.
As previously summarized by Coastal Commission staff, “the Coastal Act places a higher
priority on the provision of visitor-serving uses, particularly overnight accommodations, over
private residential uses because such visitor-serving uses offer a vehicle for the general public to
8
access and recreate within the state’s coastal zone.”
Instead of seeking to eliminate the majority of short-term rentals in Malibu with the
proposed LCPA/ZTA, we encourage the City to seek a more balanced regulatory approach that
will support visitor-serving overnight accommodations while providing appropriate
neighborhood protections consistent with the Coastal Act and its laudable goal to maximize
coastal access. We stand ready to work with the City on that balance.
The Proposed LCPA/ZTA Will Result in a Significant Revenue Decline for the City
In addition to severely restricting access to the Malibu coast in violation of the City’s
LCP and Coastal Act policies, the proposed requirements that a single-family home offered as a
short-term rental be the owner’s primary residence and that a host live onsite during the rental
will also have significant impacts on the City’s revenue. As we summarized above, Airbnb
remitted over $2,000,000 dollars in TOT on behalf of our hosts and their guests in 2019 alone.
We understand in 2019 the City engaged Raftelis Financial Consultants to analyze the
City’s finances and develop a model to forecast the potential financial impacts from a ban on
short-term rentals.
We reviewed the October 2019 presentation from Raftelis provided to the Malibu City
Council Administrative and Finance Subcommittee on October 3, 2019. Raftelis concluded that a
reduction of 50% of existing short-term rentals would lead to an approximate $13.7 million
reduction in revenue to the City over the next 10 years. Raftelis estimated a complete ban would
result in an approximate $27.5 million revenue reduction over that same period. Based on the
9
Host Compliance data previously summarized by City staff , and our own understanding of the
nature of host offerings on the Airbnb platform in Malibu, it is clear to us that the proposed
LCPA/ZTA would prohibit nearly all short-term rental activity on the Airbnb platform and result
in net revenue losses to the City within the Raftelis-identified range ($13.7 million – $27.5
million).
In addition, several weeks ago, the City Council voted to place a measure on the
November 2020 ballot to increase the City’s Transient Occupancy Tax from 12% to 15% - action
undoubtedly designed to generate much-needed revenues to assist with ongoing recovery efforts
in Malibu. In doing so, the Council referenced the fiscal analysis in a June 15, 2020 staff report
7

Pub. Resources Code § 30222.

8

Letter from Susan Craig, Central Coast District Manager, California Coastal Commission, to Carl Holm, Director,
Monterey County Resource Management Agency (June 23, 2016).
9

See Staff Report for the September 26, 2018 City Council Meeting Regarding Short-Term Rentals.

on the matter predicting an increase of $775,000 in annual TOT from the tax increase. However,
this analysis also explained that it did not account for a full or partial ban on STRs and additional
restrictions to STR activity will almost certainly further reduce or outweigh the projected
$775,000 annual projection. Notwithstanding the uncertainty created by the pandemic, we are
concerned that it would be illogical to ban an activity that could generate much-needed revenue
for the city in a time of economic crisis.
In a time where cities all over the county are seeing steep revenue declines, TOT
revenues from short-term rentals offer an important opportunity to increase revenue and support
local programs while providing accommodations for travelers to have new experiences in new
locales. Guests of Airbnb hosts also generate sales tax when they support local business and
generally breathe life into the local tourism economy. Malibu is no different, and the proposed
LCPA/ZTA threatens to significantly reduce the economic benefits of short-term rentals in the
City. We strongly encourage a more balanced regulatory approach.
Conclusion
While we recognize the City is striving to find an appropriate balance in the LCPA/ZTA,
the proposed requirements that a single-family home offered as a short-term rental be the
owner’s primary residence and that a host live onsite during the rental is overly burdensome and
inconsistent with the City’s LCP and Coastal Act policies. It will also present significant
economic challenges for our hosts, local Malibu businesses that thrive on travel tourism, and the
City itself, which stands to lose eight figures in TOT revenue over the next 10 years under the
proposal.
We encourage the Planning Commission to decline to take action on the proposed
LCPA/ZTA on July 29th and instead recommend staff continue to work with Airbnb, its hosts,
and other stakeholders to craft a reasonable regulation that supports and encourages continued
visitor access to the Malibu coast while providing sustained benefits to the local economy.
Sincerely,

John Choi
Policy Manager, Airbnb

Kathleen Stecko
Subject:
Attachments:

Presentation for Malibu Planning Commission
SD STRO Commission staff comment letter 7-13-18 (1).pdf

7/27/20

On Mon, Jul 27, 2020 at 2:38 PM Jeff SeaBreeze wrote:

Kathleen,
Please include the following information to the planning commission on this
agenda item...
Total Permitted STR's in Malibu are 397
Entire Home Rentals = 354 (89.2%) - Would be eliminated under the current
plan you are considering.
Room Rentals (Home Sharing) = 10.3%
Shared Rooms (Home Sharing) = .5%
If the City were to require that Short Term Rentals (STR's) be only a Home
Share Rental, it would eliminate 89.2% of the existing short term rentals in
Malibu. This would signify a significant change to the LCP. The California
Coastal Commission has already made their viewpoints on this issue well
known. I would request that the attached letter from the California Coastal
Commission to the City of San Diego - City Council on July 13th 2018 be
submitted as part of the record on this item.
Since the Coastal Commission's letter to San Diego lays out a very good plan
that allows for the fair treatment and common sense regulations for STR's
(both shared and whole home rentals) and would have a high likelihood of
passing at the Coastal Commission level based on their own wording in this
letter, and the current plan being submitted to the commission has a very high
likelihood of failing at the Coastal Commission level (wasting another couple
years of time and effort), that the Planning Commission use the San Diego
ordinance as a guide in recommending actions to the City Council.
7/27/20
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Please understand that the only reason Santa Monica was allowed to ban whole
home stay short term rentals is because they did not have them as part of their
LCP before. Malibu is not in that same situation, and should therefore stop
trying to implement a "Santa Monica" type ordinance. It will not pass with the
Coastal Commission, nor will it be fair to the legally permitted STR's that have
followed the rules and are operating legally and with active permits issued
from the City of Malibu.
Thank you for passing this along and I hope the Planning Commission will
reject the staff recommendations and instead recommend something that will
not waste the Planning Commission's time, the City Council's time and the
Coastal Commission's time.
Sincerely,
JEFFBOSSON
NEWBUSINESSDEVELOPMENT

949-216-8566
CLICK HERE TO VIEW SEABREEZE VIDEO
a:2523 W Coast Hwy, Newport Beach, CA 92663
c:
v:

s: www.seabreezevacationrentals.com

.

.
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Short Term Vacation Rentals
Malibu, California

Malibu, California: STVRs and Tourism
●

AirBnB Hosts With Multiple Listings

●

AirBnB Hosts With Single Listing

●

Population, 2019

12,846

●

Owner-occupied housing unit rate, 2014-2018

73.2%

●

Median value owner-occupied units, 2014-2018:

$2M+

●

Median selected monthly owner costs
○

-with mortgage, 2014-2018

58.9%
41.1%

•
•

•

$4,000+

•
•

The values of homes are high and the
owner costs are high as well.
There is an overwhelming demand for
vacation rentals from thriving tourism
market.
Many of the property owners do not
occupy the properties as their primary
residences, instead they maintain them as
beach homes.
There are several owners who have
multiple listings on AirBnB.
These are viewed as common problems
associated with STVRs.

Simple Solution: Limit the number of permits per owner
Source: United States Census Bureau and http://insideairbnb.com/get-the-data.html

Malibu Housing Statistics

Source: California Department of Finance, E-5, 201

Housing Type

Number

Percentage

Single Detached

4,375

68%

Single Attached

532

8%

Two - Four

232

4%

Five Plus

761

12%

Mobile Homes

541

8%

Occupied

4,891

76%

Vacancy Rate

1545

24%

PPH (2019)

2.37

NA

Total

6,441

100%

●
●

●

Malibu is home to 6,441
housing units for which the
average price exceeds $2M.
The majority (4,372) units are
single detached homes. Which
are better suited to mitigate
Noise issues associated with
STVR
The lower occupancy rate
(76%) reflects the fact that
many homeowners in Malibu
have secondary properties that
are used as private beach
homes. This is further
reinforced by the low rental
occupancy of homes that are
listed on AirBnB.

AirBnB Data : Listings and Tourism

●

Malibu is also a thriving hub for tourism with a reported 13,000,000 tourists visiting Malibu, CA every year.

●

Malibu has 397 STVRs. Shown Above

●

397 is a small number considering the fact that Malibu has over 1,000 tourists/year for every resident.

●

Many of the issues associated with STVRs may actually be due to the high volume of tourists

Sources: The PCH Report, Malibu Magazine and http://insideairbnb.com/get-the-data.html

AirBnB Data: Listings
Room Type

Number of Units

Percentage

Entire
Home/Apt

354

89.2%

Private Room

41

10.3%

Shared Room

2

0.5%

397

100%

Total

Most Short-Term rental properties listed on AirBnB are entire home or apartments. Limiting
the rental of these would eliminate approximately 90% of the STVR market, a proposition
that will surely be denied by the coastal commission.
Source: http://insideairbnb.com/get-the-data.html

AirBnB Data : Occupancy for Malibu
Activity

Value

Estimated Number of
Nights Rented per Year

70

Estimated Occupancy
Rate

19.3%

Source: http://insideairbnb.com/get-the-data.html

Here we see that Short- Term
Vacation Rentals in Malibu are
rarely occupied (<20% of the time)
and that on average properties are
rented about 70 nights of the 365 in
each year.

AirBnB Data: Availability
Availability

Number

Percentage

Units with High Availability > 95 days in a
year

266

67%

Units with Low Availability <= 95 days in a
year

131

33%

Total Units Available

397

100%

The high availability coupled with low occupancy numbers, point to the fact that although
many these rentals are available, they tend not to get rented as often as other markets. This is
attributable to the high cost nature of the rentals, and that the owners manage them more as
private beach homes than for profit investments.
Source: http://insideairbnb.com/get-the-data.html

Are STRV Homes Increasing Real Estate Investment?
If this were the case we
would expect new
housing starts to have
increased since the Mid
2000s. However, here we
can see that houses built
between 2000-2018
comprise less than ten
percent of the total
housing stock.

Analysis: The Investment Opportunity
Buying a house to manage as a STVR in Malibu can be costly as an investment proposition, even if it is rented for
the average number of nights and yearly expenses are estimated on the low end.
●
●
●

●
Median Price of STRV listed on AirBnB: $650/night
Estimated Number of Nights Rented per Year: 70 nights/year ●
Rental Revenue to Owner = $45,500/year

Average monthly owner costs (low) = $4,000/month
Average yearly owner costs (low) = $48,000/year

Total Yearly Profit
=
Rental Revenue to Owner - Average Owner Costs
=
-$2,500/year

NOT A GREAT INVESTMENT OPPORTUNITY
Sources: US Census Bureau and http://insideairbnb.com/get-the-data.html

Local Traffic: Better or Worse?
The majority of Malibu households, with
2.37 people per household have less than two
cars. In general, vacationers tend to bring
less than two cars with them. This fact,
coupled with low housing occupancy in the
area may, on average, actually alleviate
congestion in traffic dynamics.

Sources: US Census American Community Survey and https://blog.accessdevelopment.com/tourism-and-travel-statistics-theultimate-collection#activities

Crime Statistics: Is Malibu Less Safe?
Type of Crime

2016

2017

2018

Violent

38

38

37

Property

402

366

380

●

The most recent data from FBI’s Uniform Crime Reporting Statistics show that both violent
crimes and property crimes in Malibu actually decreased over the years of 2016-2018.

Source: FBI Uniform Crime Reporting Statistics

Transient Occupancy Tax Revenue

TOT Revenue has been on a steady increase over the last ten years. This is likely due to thriving tourism
and exemplifies how the demand for hotels and STVRs is ever-present in Malibu.
Source: City of Malibu Public Records Request

Summary: STVRs and Malibu
●
●
●
●
●
●
●

●
●

Issues thought to be caused by STVRs are more likely caused by the high volume of tourists, the
majority of which seem to not participate in STVRs.
There is no evidence in the most recent selected data (2016-2018) to support the idea that the
introduction of STVR properties increased crime in Malibu.
Traffic congestion may be alleviated by having unoccupied STVRs.
TOT Revenue has been increasing, thus reflecting the demand created by tourism.
Many of the properties in Malibu are secondary beach homes.
These homes tend to be highly available and rarely occupied by owners or renters on AirBnB.
The high cost of housing, low median AirBnB listing prices, and low occupancy detract from
profit opportunities in the market. This makes them less attractive to investors. This trend is
further supported by data regarding the age of the housing stock.
Primary residents only ordinance would eliminate 89.2% of STVRs in Malibu and would be
unlikely to be supported by Coastal Commission
Although the investment proposition is poor there are still many owners with multiple listings. If
the concern is the proliferation of property investment in homes to be used as STVRs, the solution
may be to limit STVR permits per person.

Kraig Hill

July 26, 2020
BY EMAIL ONLY
Planning Commission
City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265

7/27/20

Re Short Term Rentals – for hearing Wednesday, July 29, 2020
Dear Commissioners,
This ordinance will profoundly affect Malibu’s community, one way or the other. The more
restrictive of STR’s that it can be, the more Malibu will be able to preserve its neighborhoods – as
defined not foremost by geographical boundaries, but by the character of the residents who form the
community and the relationships they form among each other. Do we want Malibu to be a place for
families to raise their kids, or one huge distributed residential hotel full of vacationing strangers?
Already the community has suffered immeasurably by the increasing number of houses not
occupied by permanent residents, due to both the proliferation of STR’s and the increase in
properties owned as investment commodities. The more restrictive this ordinance can be, the better.
The draft ordinance is a decent start, but needs to be shored up in some areas. This memo touches
on a variety of considerations and issues found throughout the staff report and draft exhibits. Its
focus is limited to the ordinance, not the interim ZTA. The overall organization is necessarily a bit
random, with related considerations grouped under topic headers, so I would suggest that you
compare each thought with your own notes as you go, one at a time.
“DESIGNATED OPERATOR” and “LIVES ONSITE”
Speaking to several people who’ve read the staff report, I’ve heard differing interpretations of what
is meant by a “Designated Operator.” Please ensure that it is what has already been established as
viable in the Santa Monica ordinance, which requires that the primary resident (either the owner or
a renter) must live onsite for the duration of the short-term rental. It must be no one whose status is
more transient than primary-resident (owner or tenant).
Understanding that Council meant to carve out a limited exception for families that would like to go
on vacation for a few weeks and rent out their home while they’re gone, that could be better
addressed through a new, slightly modified category of Special Event Permit (SEP). As it is, a
standard SEP would be almost applicable, except for the current limitation that a permit "shall not
7/27/20
CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File

1

1A
6

8:00 AM
7/29/29

be issued for an event of more than eight hours in duration.”1 A new SEP for owner-vacationers
might allow, for instance, two vacation-rentouts per year, for a total of no more than a month (e.g.,
three weeks in summer plus a week over the winter holidays, or two weeks each). You could draft it
to include a TOT charge, or not.
Otherwise, don’t let what should be just a limited, common-sense exception for owner-vacationers
weaken the restrictions applicable to the greater STR regime.
Following the Santa Monica ordinance, the Malibu ordinance should specify that the designated
operator must: (A) live onsite; and (B) not be the host for more than one home share. But as
drafted, the ordinance’s definition of the DO doesn’t do that:
DESIGNATED OPERATOR – pertaining to the short-term rental of residential property, any
natural person who is authorized of a short-term rental unit to: (1) resolve any nuisance or
compliance issues with the dwelling unit, (2) produce requested records, (3) allow others
including, but not limited, to code enforcement officers and law enforcement personnel, to
enter the dwelling unit, and (4) live onsite at any dwelling unit offered for use as a hosted
short-term rental for the duration of the rental.2
There should be a requirement that the DO actually reside on site, yet that language just says that
they’re “authorized to” live onsite. Please specify that, as in Santa Monica, the DO must be a
primary-resident tenant.
Likewise, the definition of “lives onsite” should specify that it be that person’s Primary Residence.
In other words, the DO need not be the property owner, but they must be a fully-functioning,
ongoing member of the neighborhood. As it is, the draft definition doesn’t include that. Here:
LIVES ONSITE – pertaining to short-term rental of residential property, means maintains a
physical presence on the property, including, but not limited to, sleeping overnight,
preparing and eating meals, and being present on the property each day of the short-term
rental as required by the hosted short-term rental permit.3
There’s no mention of primary residence. To be more specific about that, you could include the
definition of “long-term resident” that’s in the Santa Monica ordinance, as follows:
“Long-Term Resident. Any natural person who, as of the date a home-share application is
submitted pursuant to Section 6.20.021: (1) has occupied the dwelling unit that is the subject
of the home-share application as his or her primary residence for at least the prior twelve
months; and (2) has either: (i) if the natural person is a tenant, subtenant, lessee, or
sublessee, a written rental housing agreement for the dwelling unit for a period of twelve
months or more after the date the home-share application is submitted, or (ii) if the natural
person is not a tenant, subtenant, lessee, or sublessee, written documentation establishing
that the natural person will reside at the dwelling unit for a period of twelve months or more
after the date the home-share application is submitted.
1 MMC 5.34.020.
2 Exhibit A, Section D, at 2 (pdf 17).
3 Exhibit A, Section D.
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Those clauses would mostly cover the requirement that the DO actually lives on site.
In addition, the definition of “lives onsite” should specify that the DO lives in a proper habitation
(however best defined), not in a car or motorhome in the driveway, or in a tent in the backyard.
Meanwhile. the language of MMC 17.55.010(A)(5)4 is also insufficient in appearing not to require
the owner or DO to be onsite:
17.55.010(A)(5): [The owner] Is available, or a designated operator is available, 24 hours a
day, 7 days a week,at a phone number provided to both the City and any guest staying at the
property to immediately answer a call from the City, an agent authorized by the City to make
such calls, or a guest when there is a guest renting the property. No person may serve as a
designated operator for more than one hosted shortterm rental.
Perhaps state that they must be so available by phone AND onsite. If the owner is running their
house like a hotel, there should be a “concierge” present at all times, in the form of either the owner
or the DO. Note that the Santa Monica ordinance does not provide for an “on call” option.
This concern is somewhat addressed in 17.55.040(A), but is it sufficient? I don’t think so. As
follows:
The owner, or designated operator, must live onsite during any period of rental, and must
appear at the property within one hour of a phone call requesting such appearance by the
City, an agent authorized by the City to make such calls, or law enforcement personnel. In
addition, the owner or designated operator must be located onsite, and present immediately
upon request, during the hours of 8 p.m. to 6 a.m. during any period that the unit is rented.
That suggests that during the daytime there need not be anyone on site. That’s probably not
adequate. (What does Santa Monica require here?) If the guests are going to get into some sort of
trouble – be it with the neighbors, or some function of the building or facilities – it’s more likely to
happen when they’re awake, not when asleep during the night. If the DO must be onsite at night,
they must be even more needed onsite during the day.
As a matter of housekeeping, note that only the staff report, not the draft ordinance, appends to the
definition of “lives onsite” the phrase, “This definition is applicable to Chapter 17.55 only.”
Presumably you want that in the actual ordinance?
PRIMARY RESIDENT
The definition of “Primary Residence” should be as strict as it is in Santa Monica. Here is the draft
Malibu definition followed by the Santa Monica definition. Requiring two forms of ID is standard
in similar circumstances; it would reduce the likelihood of fraud. And is the City Manager the best
arbiter – doesn’t she have better things to do with her time?
4 Staff Report at 24.
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Malibu:
“Primary Residence” means the usual place of return for housing of an owner as
documented to the satisfaction of the City Manager by an active voter registration, a valid
driver’s license or other government issued identification card with the address of the
property. A person can only have one primary residence. This definition is applicable to
Chapter 17.55 only.
Santa Monica:
Primary Residence. The usual place of return for housing of an owner or long-term resident
as documented by at least two of the following: motor vehicle registration, driver’s
license, California state identification card, voter registration, income tax return, property
tax bill, or a utility bill. A person can only have one primary residence.
INDIVIDUALS
Be careful wherever individuals and persons are mentioned. For instance:
17.55.020(B) Short-Term Rental Permit Required: “An individual may not possess more
than one active short-term rental permit. Each permit may include up to two listings, one per
dwelling unit.”
By that wording, joint owners of a property (e.g., a husband and wife) could each separately hold a
permit on two properties. It might be better to say that “an owner may not possess more than
one…”, and if necessary, specifying that joint owners constitute a single owner for purposes of the
statute.
Similarly, 17.55.040 states that “Only a natural person may obtain a short-term rental permit, and
that person may only possess one short-term rental permit.“
Maybe there’s a way to specify that only one permit may be held per household?
Similarly, a focus on individuals, rather than on physical objects/conditions, leads to interpretation
difficulties in relation to the definition of “onsite” (discussed above, i.e., individuals “onsite” could
be sleeping in cars) and parking (discussed below – where the focus should be on vehicles, not the
persons who park them.)
DWELLING UNIT
The draft definition of “Dwelling unit” is more broad than Santa Monica’s. Consider how much, if
at all, STR’s should be allowed in mobile homes, insofar as they don’t typically have two separate
living areas. Here’s the draft definition followed by the Santa Monica definition for comparison:
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Malibu5:
DWELLING UNIT – one or more rooms in a building or portion thereof designed, intended
to be used or used for occupancy by one family for living and sleeping quarters and
containing only one kitchen. ‘Dwelling unit’ also includes:
A. One or more habitable rooms within a mobile home which are designed to be occupied
by one family with facilities for living, sleeping, cooking, eating and sanitation; and
B. Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking facilities except
a guest room or guest suite in a hotel, motel or bed and breakfast inn; and
C. Each space or pad designed and allocated to accommodate a mobile home within a
mobile home park.
Santa Monica6:
Dwelling Unit. One or more rooms designed, occupied, or intended for occupancy as
separate living quarters, with full cooking, sleeping, and bathroom facilities for the exclusive
use of a single household. A dwelling unit includes a single-family residence, and each unit
of an apartment, duplex, or multiple dwelling structure designed as a separate habitation for
one or more persons, but does not include units located within City-approved hotels, motels,
and bed and breakfasts, as defined in Section 9.51.030(B)(15). An accessory dwelling unit,
as defined by Section 9.31.300, that received its building permit on or after March 31, 2017,
constitutes a separate dwelling unit for the purpose of this Chapter.
If mobile homes are not to be included, they should also not be listed in the zoning designations in
Exhibit A, page 1.
What is the import of subsection C., that each mobilehome space or pad should be called a dwelling
unit?
MULTI-FAMILY RESIDENTIAL
The draft zoning for Multi-family Residential reads:
“Short-term rental use of multi-family residential property may be permitted pursuant to a
valid short-term rental permit issued by the City, up to a maximum of two dwelling units per
parcel.”
But the “up to two units” should apply only to buildings of at least four units. In other words, in no
instance should more than 50% of a multi-unit building be rented short term. (This would affect
buildings of two and three units.) A clarification to this effect should be inserted into “LIP Table B –
Permitted Uses, Note 22.”
Meanwhile, Staff writes: “Multifamily Rentals – Council directed that, in contrast to Santa
Monica’s ordinance, up to two multifamily dwelling units on a property may be rented unhosted so
long as the other units on the property are rented on a long-term basis.” Surely they mean “up to
5 Exhibit A, at 1.
6 https://qcode.us/codes/santamonica/view.php?topic=6-6_20&showAll=1&frames=on
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two units in a multifamily dwelling.” They are not proposing that there are to be single units
rentable by multiple families, right?
PARKING
The provisions for parking may be insufficient in focusing on “persons” rather than vehicles. As it is
written, even as the owner remains onsite, the owner’s agent (spouse, friend, neighbor, child, etc.)
could park any number of the family cars out on the public street, so that the guest(s) could park
their multiple cars onsite, as long as that agent doesn’t personally remain “present at the property.”
17.55.010 (A)(8). Requires all persons present at the property during a period when there
is a short-term rental of a property to park all vehicles onsite; offsite or on-street parking
shall only be allowed pursuant to a special event permit issued pursuant to Chapter 5.34 of
this code. Properties that do not have onsite parking spaces as determined by the Planning
Director are exempt from this requirement, but no more than one (1) vehicle may be parked
on the street by persons present at the property during the short-term rental of the property.
Apropos, among the City policies with which “the amendment will be consistent” is:
2.26 Adequate parking should be provided to serve coastal access and recreation uses
to the extent feasible. Existing parking areas serving recreational uses shall not be displaced
unless a comparable replacement area is provided.
I understand that such policies stand as is; they aren’t directly under review here. But for purposes
related to STR’s, I would suggest the parking policy be amended to scratch “to the extent feasible”
and everything following. It should say that adequate parking shall be provided. And the notion
of determining “comparable replacement parking area” is fraught.
OTHER CONSIDERATIONS
The “General Requirements” (page 5) should be more explicit about which might apply to owners,
designated operators (DO’s) or both.
Among the proposed requirements is listed, “2. Takes responsibility for and actively prevent any
nuisance activities that may take place during short-term rentals.”
The word “immediately” should be inserted, as in: “...actively and immediately prevent…” That
should be required of the owner and of the DO.
Re Policy 2.34 (Resolution page 3), what are “lower cost visitor-serving and recreation facilities?”
and how might STR’s harm or diminish them?
Same question re Policy 2.36. I’ll leave off there.
Best regards,
Kraig Hill
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Malibu. The court’s language (above), that “the Home-Sharing Ordinance does not require a coastal
development permit,” is unequivocal.
Next, as regards penalties, the draft ordinance refers to provisions in MMC Chapter 1.10:
17.55.110 Enforcement, Violations and Penalties.
In addition to the other penalties and remedies available to the City, violations
of this Chapter shall be subject to the administrative citation provisions of Chapter
1.10, except that any violation of Section 17.55.020(A) by an owner shall be subject to a
fine of $1000 per day or violation, or twice the short-term rental’s advertised daily rental
rate per day or violation, whichever is higher.

However, I don’t see that the draft proposes to correspondingly amend §1.10.040 “Code violations
subject to administrative penalty procedures” to include any violation(s) pertinent to STR’s. Please
make sure that the ordinance has a full set of teeth, not just a painted-on smile. Require that
Chapter 1.10 be amended as necessary.
Finally, you might examine the potential for conflict of interest concerning the City’s attorneys. I’m
not suggesting there definitely are any, just that it’s worth looking at, and securing any disclosures
for the record (a disclosure can serve as an inoculation against a future attack). Note, for example,
that Attorney Rusin authored an article in 2015 on how cities can deal with STR’s, for the League of
California Cities web-magazine, Western City. It’s fairly objective, but might overall seem to favor
STR’s, notwithstanding that it does say one option is to ban them. You should look at it to see if it
raises any concerns for you: https://www.westerncity.com/article/home-sharing-new-economy
Meanwhile, Attorney Hogin’s private firm filed an amicus brief in the Ninth Circuit’s decision,
HomeAway.com v. City of Santa Monica.2 I don’t know the contents of her brief, but the fact of her
involvement suggests the possibility that you might want to ask for her disclosures. If that alone is
unnecessary, it could still be that the writings of Attorneys Rusin and Hogin may pull in opposing
directions, vis a vis the City’s current interests. The point is simply to check whether either of them
holds cards they should lay on the table – now, while such cards may be of lesser consequence.
Finally, Attorney Rusin’s article made reference to an appellate case, Ewing v. City of Carmel-bythe-Sea,3 that offers some good guidance for your current deliberations:
[T]he court found that the short-term rentals alone [even in the absence of
neighbor complaints] sufficiently threatened the residential character of a
neighborhood because “short-term tenants have little interest in public agencies
or in the welfare of the citizenry.”
That’s enough to counter anyone who says, “Well, if no one complains, what’s the harm.” The harm
is that every house that doesn’t hold a permanent neighbor is a strike against community.
Best,
Kraig Hill
2 US Court of Appeals for the Ninth Circuit, Filed March 13, 2019.
3 Ca Ct App 1991 https://caselaw.findlaw.com/ca-court-of-appeal/1766940 html
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Comments to Planning Commissioners about Short Term Rentals 07292020 - Part 1.doc;
Comments to Planning Commissioners about Short Term Rentals 07292020 - Part 2.doc

From: lynorton@verizon.net
Sent: Tuesday, July 28, 2020 10:12 AM
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Subject: Short Term Rental Ordinance
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Dear Commissioners,
These two documents are easy reading ‐ each one is just making the argument for a single change to the draft ordinance.
Lynn Norton
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Dear Planning Commissioners,
I have a few proposed changes to the draft of the short term rental ordinance.
In general I'm very happy and appreciative that the City Council took this up and set the
direction that Malibu should follow Santa Monica; and I think the staff did a good job covering a
lot of important points in the draft.
This is my first of a couple emails I intend to send you.
The ONE change that I think is the Absolute Most Important is to eliminate the concept of a
Designated Operator.
The whole idea was to follow the Santa Monica HOME‐SHARING concept, and once we instead
allow a designated operator, I hardly see any value to going through this exercise.
Santa Monica will only give a permit to a person for whom the dwelling unit is THEIR PRIMARY
RESIDENCE. I hope we can care as much about preserving Malibu neighborhoods as Santa
Monica cares about preserving theirs.
Here are some of the things Santa Monica says about this:
From the Santa Monica website Q&A:
I am the property owner. Why can’t I rent my own property for a short period while I’m
away?
"Vacation rentals can have detrimental impacts on the character of residential
neighborhoods by turning homes into de facto hostels or hotels, by leading to
excessive noise and safety concerns, and by monopolizing available parking. The
City has a responsibility to mitigate these impacts."
From the Santa Monica ordinance:
 ... Vacation rentals, where residents rent entire units to visitors and are not present
during the visitors' stays, frequently disrupt the quietude and residential character of
the neighborhoods and adversely impact the community;
 ... home‐sharing does not create the same adverse impacts as unsupervised vacation
rentals when the home‐shares are hosted by the owner or a long‐term resident who
lives on site and is present to introduce guests to the City’s neighborhoods and regulate
guests’ behavior...
What the mayor of Santa Monica, Kevin McKeown, said when the home‐sharing ordinance was
passed in 2015:
McKeown said he hears the complaints, even those about homeowners needing the
extra money an Airbnb rental can provide. But he said, "there's lots of ways to make
extra money by running an illegal business, and we don't condone any of them."

(Article can be found at: https://www.npr.org/sections/thetwo‐
way/2015/05/13/406587575/santa‐monica‐cracks‐down‐on‐airbnb‐bans‐vacation‐rentals‐
under‐a‐month)

City Council resolution #15 says “The general welfare of the City’s residents shall always be
considered as primary to any special interests of any individual or group of individuals…”
Allowing designated operators even for vacation rentals is only about putting extra money in
the pocket of a few individuals to the detriment of the general welfare of the rest of the
neighborhood. I had the privilege of having a conversation with the Mayor of Santa Monica,
Kevin McKeown, this past week and I asked him how Santa Monica had arrived at some if their
conclusions in their homesharing ordinance. When I asked if they had considered designated
operators he said in Santa Monica, they considered that to be hotels and hotel managers.
If the primary resident of the household, who is a Member of the Community does a home
share in their house,
 they are answerable because they won't want to be a jerk to their own neighbors AND
 they know the rules and customs of the community and are in the same living space
with the renters in order to immediately observe and correct any violation to those
community rules proactively; they will know if renters are coming and going at 4 am and
treating the neighborhood like a resort instead of like a neighborhood AND
 they will be ultra‐careful about who they bring into their own living space AND
 they know Malibu and for just one example, what to do in a fire.
A designated operator is ANYONE; they could turn out to be a derelict and they are just One
More Unknown in the neighborhood.
Under the Malibu draft, because of the designated operator provision, there's nothing to stop a
house from being turned into a non‐stop rental unit, a “de facto hostel or hotel” just as if we
had no ordinance. Yes, the homeowner has to show that he has his driver's license and voter
registration at the property, but all this really does is prevent the homeowner from also
claiming some OTHER property as his primary residence. It doesn't require that the
homeowner is EVER present in the neighborhood or a part of the community. And as Santa
Monica Mayor Kevin McKeown said back in 2015, when "there is no permanent resident on the
site, we've lost that part of the fabric of our community"
When the primary resident is the one doing an STR, it is more PREVENTATIVE of problems
instead of just having a way to DEAL WITH bad problems. ANY STR introduces risk into our
neighborhoods, for example the risk that some small number of people might come to a rich
neighborhood in Malibu just to case it, or to be a predator. Having the OWNER/PRIMARY
RESIDENT onsite, who deeply cares about such things, reduces the risk.

Dear Planning Commissioners,
My second point … I think it was a mistake that we went down the road of compromising the
multi‐family dwellings.
I think we should make the same restrictions that Santa Monica does. Santa Monica doesn’t
make a separate set of provisions for multi‐unit complexes other than to include this within
their definition of “Dwelling Unit”: “… each unit of an apartment, duplex, or multiple dwelling
structure designed as a separate habitation for one or more persons”.
From Santa Monica’s website FAQ’s:
I own a duplex/triplex and reside in one of the units. May I home‐share one of the
vacant units if I am present in my unit during my guest’s stay?
No. You may only home‐share a portion of the dwelling unit in which you reside.
And, regarding the homesharing ordinance in general:
Does the law apply in all zoning districts?
Yes, the law applies citywide to all residential units in the City, including single family
homes, condominiums and apartments.
We have to have solidarity amongst all residents, related to the most important thing that we
can preserve as a community: our experience of living in Malibu. Otherwise, “First they came
for the apartment dwellers, and I did not speak out‐because I was not an apartment dweller …”
I’m not very familiar with many of the multi‐unit properties in Malibu. But if any of them have
interior common areas, like a foyer that you enter before going into your unit, it seems like a
huge security loss for a person entering their own building with their key late at night, that
strangers could also enter that building, instead of just their neighbors. Also, it just isn’t a
neighborly experience that two of your four adjoining neighbors could be constantly new faces.
And there could be way more activity than a normal neighbor would have, potentially in an
adjoining unit, without reaching the level of being a legally certifiable nuisance. People who
live in and raise their kids in multi‐unit complexes want to have a neighborly community
experience too!

Kathleen Stecko
Subject:
Attachments:

Short term rental comments and the court of appeal decision
Comments to Planning Commissioners about Short Term Rentals 07292020 - Part 3.doc;
Appeal Court Decision in Santa Monica vs Airbnb regarding short term rentals.pdf

From: lynorton
Sent: Tuesday, July 28, 2020 1:22 PM
To: Jeffrey D Jennings; John Mazza; Steve Uhring; Chris Marx; Kathleen Stecko; David Weil
Subject: Short term rental comments and the court of appeal decision
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Dear Commissioners,
Here are some miscellaneous comments on the short term rental ordinance that are based on me doing a side by side
comparison of our draft with the Santa Monica ordinance.
Because some of my points relate to the court decision in Santa Monica, I'm going to forward the whole court decision along
with my points to the Commission. (you may want to ask our attorney to look at those legal questions prior to the meeting.)
Thanks!
Lynn Norton

1

Dear Planning Commissioners,
This email is the result of my looking at the Malibu staff report and the Santa Monica ordinance
side by side, so, some miscellaneous details.
(1) In the Malibu draft, under the definition of Guest House, a phrase has been added and it
should not be: “unless permitted pursuant to a valid short-term rental permit”. Guest
Houses in Malibu have always been defined such that they “are not rented or otherwise
used as a separate dwelling” and there’s no reason why creating a short term rental
ordinance should suddenly turn every Guest House in Malibu into a legal separate
dwelling.
(2) In the Malibu draft, under that definition of SHORT TERM RENTAL, it talks about renting
“for a period of 30 consecutive days or less to a transient”. Strike “to a transient” > it
doesn’t matter to whom you are renting.
(3) In the Malibu draft under section 17.55.010 relating to compliance rules, number 8
related to parking it says that “one vehicle may be parked on the street by persons
present at the property during the short term rental…” Resolve the ambiguity that this
doesn’t mean one vehicle per person and also that the rule applies for the duration of
the rental regardless of whether the persons are present or whether they walk to the
beach and are not present. I suggest “one vehicle in total, belonging to either the host
or the guests, may be parked on the street during the short term rental…” [I asked, and
this is the meaning staff intended.]
(4) In section 17.55.020 paragraph B it says “Each permit may include up to two listings, one
per dwelling unit.” The City Council never discussed allowing two STR’s on a property –
that should be removed.
(5) In the Malibu draft, 17.55.090 C refers to the city’s registry of STR properties, but the
Malibu draft does not include a paragraph similar to that in the Santa Monica ordinance
which describes that such a registry will be created. This should be added in whatever
location is appropriate:
“All hosts and their respective properties, authorized by the City for short term rental
purposes pursuant to this Section, shall be listed on a registry created by the City and
updated periodically by the City. The City shall publish the registry, and a copy shall be
sent electronically to any person upon request.” (That is the Santa Monica language – I
only changed the word homesharing to “short term rental”.)
(6) The Santa Monica ordinance has some good things in its Enforcement section that
aren’t in the Malibu draft. Please take a look at it. It talks about reimbursing the city
for fees if a person is convicted of violating the STR law and it also says “Any interested
person may seek an injunction or other relief to prevent or remedy violations of this
chapter. The prevailing party in such an action shall be entitled to recover reasonable
costs and attorney’s fees.”
My remaining comments all pertain to the fact that Malibu should not put any restrictions or
demands on Platforms beyond what Santa Monica has done, since we want to reap the benefit
of Santa Monica having already prevailed in litigation over this.

I ask that you go over each of these following points with the City Attorney to make sure the
language is okay. I did read the whole court decision from Santa Monica’s lawsuit with AirBnb
and my understanding of what is important is that the Platform cannot be required to monitor
the content that is posted on their website UNLESS AND UNTIL they are completing a booking
transaction. With that in mind:
(1) In the Malibu draft, 17.55.080 paragraph D says
“No person or entity shall offer, advertise or facilitate the short-term rental of property
in the city unless the owner possesses a valid short-term rental permit for its rental.”
The corresponding paragraph in Santa Monica’s ordinance says this:
“No person shall undertake, maintain, authorize, aid, facilitate or advertise any vacation
rental or any home-sharing that does not comply with this Chapter. For the purposes of
this section only, person does not include a hosting platform.”
For our attorney – is it okay that we don’t exclude platforms from this rule? My
understanding is that we shouldn’t be asking them to vet the contents on their website,
and they wouldn’t know if someone posted an invalid rental.
(2) In the Malibu draft 17.55.090 paragraph B says “Subject to applicable laws, hosting
platforms shall disclose to the City on a regular basis each short-term rental listing
located in the City, the names of the owner for each such listing, the address of each
such listing, the length of stay for each such listing and the price paid for each stay.” In
place of the word “owner” it would be safer to use the Santa Monica language “person
responsible”, because the Platform shouldn’t need to know/confirm if the person doing
the listing is really the owner.
(3) Finally, in Malibu draft 17.55.090 paragraph D says
“Hosting platforms shall not collect or receive a fee, directly or indirectly through an
agent or intermediary, for facilitating or providing services ancillary to a short-term
rental, including, but not limited to, insurance, concierge services, catering, restaurant
bookings, tours, guide services, entertainment, cleaning, property management, or
maintenance of the residential property or unit.”
And the corresponding paragraph in Santa Monica’s ordinance says
“Hosting platforms shall not collect or receive a fee, directly or indirectly through an
agent or intermediary, for facilitating or providing services ancillary to a vacation rental
or unregistered home-share, including, but not limited to, insurance, concierge services,
catering, restaurant bookings, tours, guide services, entertainment, cleaning, property
management, or maintenance of the residential property or unit.”
I don’t know what Santa Monica’s motive was behind this, but they are forbidding fees
related to “vacation rentals or unregistered home-shares” both of which are ILLEGAL in
Santa Monica. If I’m understanding that right and Santa Monica is not forbidding such
fees with regard to legal homeshares, then Malibu should not.
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SUMMARY **

Civil Rights
The panel affirmed the district court’s dismissal, for
failure to state a claim, of a complaint brought by
HomeAway.com and Airbnb Inc. challenging the City of
Santa Monica’s Ordinance 2535, which imposes various
obligations on companies that host online platforms for
short-term vacation rentals.
The Ordinance, as amended in 2017, imposes four
obligations on hosting platforms: (1) collecting and
remitting Transient Occupancy Taxes; (2) regularly
disclosing listings and booking information to the City; (3)
refraining from booking properties not licensed and listed on
the City’s registry; (4) and refraining from collecting a fee
for ancillary services.
The panel rejected plaintiffs’ assertion that the
Ordinance violated the Communications Decency Act of
1996, 47 U.S.C. § 230 because it required them to monitor
and remove third-party content, and therefore interfered with
federal policy protecting internet companies from liability
for posting third-party content. The panel stated that the
Ordinance prohibits processing transactions for unregistered
properties. It does not require the Platforms to review the
content provided by the hosts of listings on their websites.
Rather, the panel noted that the only monitoring that
appeared necessary in order to comply with the Ordinance
**

This summary constitutes no part of the opinion of the court. It
has been prepared by court staff for the convenience of the reader.
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related to incoming requests to complete a booking
transaction—content that, while resulting from the thirdparty listings, was distinct, internal, and nonpublic. The
panel concluded that the Ordinance was not inconsistent
with the Communications Decency Act, and therefore was
not expressly preempted by its terms. The panel further
concluded that the Ordinance would not pose an obstacle to
Congress’s aim to encourage self-monitoring of third-party
content, and therefore obstacle preemption did not preclude
Santa Monica from enforcing the Ordinance.
The panel held that the Ordinance did not implicate
speech protected by the First Amendment, concluding that
the Ordinance’s prohibitions regulate nonexpressive
conduct, specifically booking transactions, and do not single
out those engaged in expressive activity.
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OPINION
NGUYEN, Circuit Judge:
Located on the coast of Southern California, the city of
Santa Monica consists of only about eight square miles but
serves 90,000 residents and as many as 500,000 visitors on
weekends and holidays. Similar to other popular tourist
destinations, Santa Monica is struggling to manage the
disruptions brought about by the rise of short-term rentals
facilitated by innovative startups such as Appellants
HomeAway.com, Inc. and Airbnb Inc. (the “Platforms”).
Websites like those operated by the Platforms are essentially
online marketplaces that allow “guests” seeking
accommodations and “hosts” offering accommodations to
connect and enter into rental agreements with one another. 1
As of February 2018, Airbnb had approximately 1,400
listings in Santa Monica, of which about 30 percent are in
1
The Platforms do not own, lease, or manage any of the properties
listed on their websites, nor are they parties to the rental agreements.
Instead, the content provided alongside the listings—such as description,
price, and availability—are provided by the hosts. For their services, the
Platforms collect a fee from each successful booking.
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the “coastal zone” covered by the California Coastal Act,
while HomeAway.com had approximately 300 live listings
in Santa Monica, of which approximately 40 percent are in
the coastal zone.
Santa Monica’s council reported that the proliferation of
short-term rentals had negatively impacted the quality and
character of its neighborhoods by “bringing commercial
activity and removing residential housing stock from the
market” at a time when California is already suffering from
severe housing shortages. In response, the city passed an
ordinance regulating the short-term vacation rental market
by authorizing licensed “home-sharing” (rentals where
residents remain on-site with guests) but prohibiting all other
short-term home rentals of 30 consecutive days or less.
]The Platforms filed suit, alleging that the city ordinance
is preempted by the Communications Decency Act and
impermissibly infringes upon their First Amendment rights.
The district court denied preliminary injunctive relief, and
dismissed the Platforms’ complaints for failure to state a
claim under the Communications Decency Act and the First
Amendment. We affirm.
BACKGROUND
In May 2015, Santa Monica passed its initial ordinance
regulating the short-term vacation rental market by
authorizing licensed “home-sharing” (rentals where
residents remain on-site with guests) but prohibiting all other
forms of short-term rentals for 30 consecutive days or less.
Santa Monica Ordinance 2484 (May 12, 2015), codified as
amended, Santa Monica Mun. Code §§ 6.20.010–6.20.100.
The ordinance reflected the city’s housing goals of
“preserving its housing stock and preserving the quality and
character of its existing single and multi-family residential
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neighborhoods.” Id. As originally enacted, the ordinance
prohibited hosting platforms from acting to “undertake,
maintain, authorize, aid, facilitate or advertise any HomeSharing activity” that was not authorized by the city.
Hosting platforms also were required to collect and remit
taxes, and to regularly disclose listings and booking
information to the city.
The Platforms each filed a complaint in the Central
District of California challenging the initial ordinance, and
the district court consolidated the cases for discovery and
pretrial matters. On September 21, 2016, the parties
stipulated to stay the case while the city considered
amendments to the local ordinance. During the stay period,
the district court for the Northern District of California
denied a preliminary injunction requested by the plaintiffs in
a separate case challenging a similar ordinance in San
Francisco. See Airbnb Inc. v. City & County of San
Francisco, 217 F. Supp. 3d 1066 (N.D. Cal. 2016). That
case ended in a settlement in which the Platforms agreed to
comply with an amended version of San Francisco’s
ordinance that prohibited booking unlawful transactions but
provided a safe harbor wherein any platform that complies
with the responsibilities set out in the Ordinance will be
presumed to be in compliance with the law.
In January 2017, Santa Monica likewise amended its
own ordinance. The version challenged here, Ordinance
2535 (the “Ordinance”), retains its prohibitions on most
types of short-term rentals, with the exception of licensed
home-shares. In addition, the Ordinance imposes four
obligations on hosting platforms directly: (1) collecting and
remitting “Transient Occupancy Taxes,” (2) disclosing
certain listing and booking information regularly,
(3) refraining from completing any booking transaction for
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properties not licensed and listed on the City’s registry, and
(4) refraining from collecting or receiving a fee for
“facilitating or providing services ancillary to a vacation
rental or unregistered home-share.” If a housing platform
operates in compliance with these obligations, the Ordinance
provides a safe harbor by presuming the platform to be in
compliance with the law. Otherwise, violations are
punishable by a fine of up to $500 and/or imprisonment for
up to six months.
After the district court lifted the stay, the Platforms
amended their complaint to challenge the revised ordinance
and moved for a preliminary injunction. Santa Monica
moved to dismiss the amended complaint. The court denied
the Platforms’ motion for preliminary injunctive relief and
subsequently granted Santa Monica’s motion to dismiss on
the ground that the Platforms failed to state a claim under
federal law, including the Communications Decency Act of
1996 and the First Amendment. The district court also
declined to exercise supplemental jurisdiction over their
remaining state-law claims. 2 The Platforms timely appealed
these decisions, and we consolidated the appeals.

2

The Platforms do not appeal the district court’s dismissal of other
federal claims brought under the Fourth Amendment and the Stored
Communications Act. Similarly, they do not challenge the court’s
decision not to exercise supplemental jurisdiction over the state-law
claims under the California Coastal Act if we affirm the dismissal of their
federal claims. Because we affirm the district court’s dismissal, we need
not consider the state-law claims. We deny Santa Monica’s motion for
judicial notice of its prior enforcement actions because the dispute as to
its prior actions relates only to the state-law claims.
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JURISDICTION AND STANDARD OF REVIEW
We have jurisdiction under 28 U.S.C. § 1291. We
review the district court’s order of dismissal de novo,
“accepting all factual allegations in the complaint as true and
construing them in the light most favorable to the
nonmoving party.” Yagman v. Garcetti, 852 F.3d 859, 863
(2017) (quoting Ebner v. Fresh, Inc., 838 F.3d 958, 962 (9th
Cir. 2016)).
DISCUSSION
I. Communications Decency Act
The Communications Decency Act of 1996 (“CDA” or
the “Act”), 47 U.S.C. § 230, provides internet companies
with immunity from certain claims in furtherance of its
stated policy “to promote the continued development of the
Internet and other interactive computer services.” Id.
§ 230(b)(1).
Construing this immunity broadly, the
Platforms argue that the Ordinance requires them to monitor
and remove third-party content, and therefore violates the
CDA by interfering with federal policy protecting internet
companies from liability for posting third-party content.
Santa Monica, on the other hand, argues that the Ordinance
does not implicate the CDA because it imposes no obligation
on the Platforms to monitor or edit any listings provided by
hosts. Santa Monica contends that the Ordinance is simply
an exercise of its right to enact regulations to preserve
housing by curtailing “incentives for landlords to evade rent
control laws, evict tenants, and convert residential units into
de facto hotels.”
We begin our analysis with the text of the CDA. See BP
America Prod. Co. v. Burton, 549 U.S. 84, 91 (2006).
Section 230(c)(1) states that “[n]o provider or user of an
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interactive computer service shall be treated as the publisher
or speaker of any information provided by another
information content provider.” Id. § 230(c)(1). The CDA
explicitly preempts inconsistent state laws: “Nothing in this
section shall be construed to prevent any State from
enforcing any State law that is consistent with this section.
No cause of action may be brought and no liability may be
imposed under any State or local law that is inconsistent with
this section.” Id. § 230(e)(3).
We have construed these provisions to extend immunity
to “(1) a provider or user of an interactive computer service
(2) whom a plaintiff seeks to treat, under a state law cause of
action, as a publisher or speaker (3) of information provided
by another information content provider.” Barnes v. Yahoo!,
Inc., 570 F.3d 1096, 1100–01 (9th Cir. 2009). Only the
second element is at issue here: whether the Ordinance treats
the Platforms as a “publisher or speaker” in a manner that is
barred by the CDA. Although the CDA does not define
“publisher,” we have defined “publication” in this context to
“involve[] reviewing, editing, and deciding whether to
publish or to withdraw from publication third-party
content.” Id. at 1102 (citing Fair Hous. Council v.
Roommates.com, LLC, 521 F.3d 1157, 1170–71 (9th Cir.
2008) (en banc)).
The Platforms offer two different theories as to how the
Ordinance in fact reaches “publication” activities. First, the
Platforms claim that the Ordinance is expressly preempted
by the CDA because, as they argue, it implicitly requires
them “to monitor the content of a third-party listing and
compare it against the City’s short-term rental registry
before allowing any booking to proceed.” Relying on Doe
v. Internet Brands, 824 F.3d 846, 851 (9th Cir. 2016), the
Platforms take the view that CDA immunity follows
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whenever a legal duty “affects” how an internet company
“monitors” a website.
However, the Platforms read Internet Brands too
broadly. In that case, two individuals used the defendant’s
website to message and lure the plaintiff to sham auditions
where she was drugged and raped. Id. at 848. We held that,
where the website provider was alleged to have known
independently of the ongoing scheme beforehand, the CDA
did not bar an action under state law for failure to warn. Id.
at 854. We observed that a duty to warn would not
“otherwise affect how [the defendant] publishes or
monitors” user content. Id. at 851. Though the defendant
did, in its business, act as a publisher of third-party content,
the underlying legal duty at issue did not seek to hold the
defendant liable as a “publisher or speaker” of third-party
content. Id. at 853; see 47 U.S.C. § 230(c)(1). We therefore
declined to extend CDA immunity to the defendant for the
plaintiff’s failure-to-warn claim. Internet Brands, 824 F.3d
at 854.
We do not read Internet Brands to suggest that CDA
immunity attaches any time a legal duty might lead a
company to respond with monitoring or other publication
activities. It is not enough that third-party content is
involved; Internet Brands rejected use of a “but-for” test that
would provide immunity under the CDA solely because a
cause of action would not otherwise have accrued but for the
third-party content. Id. at 853. We look instead to what the
duty at issue actually requires: specifically, whether the duty
would necessarily require an internet company to monitor
third-party content. See id. at 851, 853.
Here, the Ordinance does not require the Platforms to
monitor third-party content and thus falls outside of the
CDA’s immunity. The Ordinance prohibits processing
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transactions for unregistered properties. It does not require
the Platforms to review the content provided by the hosts of
listings on their websites. Rather, the only monitoring that
appears necessary in order to comply with the Ordinance
relates to incoming requests to complete a booking
transaction—content that, while resulting from the thirdparty listings, is distinct, internal, and nonpublic. As in
Internet Brands, it is not enough that the third-party listings
are a “but-for” cause of such internal monitoring. See
824 F.3d at 853. The text of the CDA is “clear that neither
this subsection nor any other declares a general immunity
from liability deriving from third-party content.” Barnes,
570 F.3d at 1100. To provide broad immunity “every time a
website uses data initially obtained from third parties would
eviscerate [the CDA].” Barnes, 570 F.3d at 1100 (quoting
Roommates.com, 521 F.3d at 1171 (9th Cir. 2008) (en
banc)). That is not the result that Congress intended.
Nor could a duty to cross-reference bookings against
Santa Monica’s property registry give rise to CDA
immunity. While keeping track of the city’s registry is
“monitoring” third-party content in the most basic sense,
such conduct cannot be fairly classified as “publication” of
third-party content. The Platforms have no editorial control
over the registry whatsoever. As with tax regulations or
criminal statutes, the Ordinance can fairly charge parties
with keeping abreast of the law without running afoul of the
CDA.
Second, the Platforms argue that the Ordinance “in
operation and effect . . . forces [them] to remove third-party
content.” Although it is clear that the Ordinance does not
expressly mandate that they do so, the Platforms claim that
“common sense explains” that they cannot “leave in place a
website chock-full of un-bookable listings.” For purposes of
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our review, we accept at face value the Platforms’ assertion
that they will choose to remove noncompliant third-party
listings on their website as a consequence of the Ordinance. 3
Nonetheless, their choice to remove listings is insufficient to
implicate the CDA.
On its face, the Ordinance does not proscribe, mandate,
or even discuss the content of the listings that the Platforms
display on their websites. See Santa Monica Mun. Code
§§ 6.20.010–6.20.100. It requires only that transactions
involve licensed properties. We acknowledge that, as the
Platforms explain in Airbnb’s complaint and in the briefing
on appeal, removal of these listings would be the best option
“from a business standpoint.” But, as in Internet Brands, the
underlying duty “could have been satisfied without changes
to content posted by the website’s users.” See 824 F.3d
at 851. Even assuming that removing certain listings may be
the Platforms’ most practical compliance option, allowing
internet companies to claim CDA immunity under these
circumstances would risk exempting them from most local
regulations and would, as this court feared in
Roommates.com, 521 F.3d at 1164, “create a lawless noman’s-land on the Internet.” We hold that the Ordinance is
not “inconsistent” with the CDA, and is therefore not
expressly preempted by its terms. See 47 U.S.C. § 230(e)(3).
Finally, the Platforms argue that, even if the Ordinance
is not expressly preempted by the CDA, the Ordinance
imposes “an obstacle to the accomplishment and execution
3
The Platforms argued below that the district court must accept as
true their allegation that they would “have to” monitor and screen
listings. As a matter of law, the Ordinance does not require them to do
so. Courts are “not bound to accept as true a legal conclusion couched
as a factual allegation.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544,
555 (2007) (quoting Papasan v. Allain, 478 U.S. 265, 286 (1986)).
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of the full purposes and objectives of Congress.” See Crosby
v. Nat’l Foreign Trade Council, 530 U.S. 363, 372–73
(2000). Reading the CDA expansively, they argue that the
Ordinance conflicts with the CDA’s goal “to preserve the
vibrant and competitive free market that presently exists for
the Internet . . . unfettered by Federal or State regulation.”
See § 230(b)(2). We have consistently eschewed an
expansive reading of the statute that would render unlawful
conduct “magically . . . lawful when [conducted] online,”
and therefore “giv[ing] online businesses an unfair
advantage over their real-world counterparts.”
See
Roommates.com, 521 F.3d at 1164, 1164–65 n.15. For the
same reasons, while we acknowledge the Platforms’
concerns about the difficulties of complying with numerous
state and local regulations, the CDA does not provide
internet companies with a one-size-fits-all body of law. Like
their brick-and-mortar counterparts, internet companies
must also comply with any number of local regulations
concerning, for example, employment, tax, or zoning.
Because the Ordinance would not pose an obstacle to
Congress’s aim to encourage self-monitoring of third-party
content, we hold that obstacle preemption does not preclude
Santa Monica from enforcing the Ordinance.
Fundamentally, the parties dispute how broadly to
construe the CDA so as to continue serving the purposes
Congress envisioned while allowing state and local
governments breathing room to address the pressing issues
faced by their communities.
We have previously
acknowledged that the CDA’s immunity reaches beyond the
initial state court decision that sparked its enactment. See
Fair Hous. Council v. Roommates.com, LLC, 521 F.3d 1157,
1163 (9th Cir. 2008) (en banc) (discussing Stratton
Oakmont, Inc. v. Prodigy Servs. Co., which held an internet
company liable for defamation when it removed some, but
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not all, harmful content from its public message boards,
1995 WL 323710 (N.Y. Sup. Ct. May 24, 1995)
(unpublished)). As the Platforms correctly note, the Act’s
policy statements broadly promote “the vibrant and
competitive free market that presently exists for the Internet
. . . unfettered by Federal or State regulation.” See 47 U.S.C.
§ 230(b)(2). “[A] law’s scope often differs from its genesis,”
and we have repeatedly held the scope of immunity to reach
beyond defamation cases. Barnes, 570 F.3d at 1101 (quoting
Chicago Lawyers’ Comm. for Civil Rights Under Law, Inc.
v. Craigslist, Inc., 519 F.3d 666, 671 (7th Cir. 2008), as
amended (May 2, 2008)) (citing cases applying immunity for
causes of action including discrimination, fraud, and
negligence).
At the same time, our cases have hewn closely to the
statutory language of the CDA and have limited the
expansion of its immunity beyond the protection Congress
envisioned. As we have observed, “the [relevant] section is
titled ‘Protection for “good Samaritan” blocking and
screening of offensive material.’”
Roommates.com,
521 F.3d at 1163–64 (quoting 47 U.S.C. § 230(c)); see also
Internet Brands, 824 F.3d at 852. Congress intended to
“spare interactive computer services [the] grim choice”
between voluntarily filtering content and being subject to
liability on the one hand, and “ignoring all problematic posts
altogether [to] escape liability.” Roommates.com, 521 F.3d
at 1163–64. In contrast, the Platforms face no liability for
the content of the bookings; rather, any liability arises only
from unlicensed bookings. We do not discount the
Platforms’ concerns about the administrative burdens of
state and local regulations, but we nonetheless disagree that
§ 230(c)(1) of the CDA may be read as broadly as they
advocate, or that we may ourselves expand its provisions
beyond what Congress initially intended.
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In sum, neither express preemption nor obstacle
preemption apply to the Ordinance. We therefore affirm the
district court’s dismissal for failure to state a claim under the
CDA.
II. First Amendment
The Platforms also contend that the district court erred in
dismissing their First Amendment claims. They argue that,
even if the plain language of the Ordinance only reaches
“conduct,” i.e., booking unlicensed properties, the law
effectively imposes a “content-based financial burden” on
commercial speech and is thus subject to First Amendment
scrutiny. The district court concluded that the Ordinance
“regulates conduct, not speech, and that the conduct banned
. . . does not have such a ‘significant expressive element’ as
to draw First Amendment protection.” We agree.
That the Ordinance regulates “conduct” is not alone
dispositive. The Supreme Court has previously applied First
Amendment scrutiny when “‘speech’ and ‘nonspeech’
elements are combined in the same course of conduct.” See
United States v. O’Brien, 391 U.S. 367, 376 (1968). But
“restrictions on protected expression are distinct from
restrictions on economic activity or, more generally, on
nonexpressive conduct.” Sorrell v. IMS Health Inc.,
564 U.S. 552, 567 (2011). While the former is entitled to
protection, “the First Amendment does not prevent
restrictions directed at commerce or conduct from imposing
incidental burdens on speech.” Id.
To determine whether the First Amendment applies, we
must first ask the “threshold question [of] whether conduct
with a ‘significant expressive element’ drew the legal
remedy or the ordinance has the inevitable effect of ‘singling
out those engaged in expressive activity.’” Int’l Franchise
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Ass’n v. City of Seattle, 803 F.3d 389, 408 (9th Cir. 2015)
(quoting Arcara v. Cloud Books, Inc., 478 U.S. 697, 706–07
(1986)). A court may consider the “inevitable effect of a
statute on its face,” as well as a statute’s “stated purpose.”
Sorrell, 564 U.S. at 565. However, absent narrow
circumstances, a court may not conduct an inquiry into
legislative purpose or motive beyond what is stated within
the statute itself. See O’Brien, 391 U.S. at 383 n.30.
Because the conduct at issue—completing booking
transactions for unlawful rentals—consists only of
nonspeech, nonexpressive conduct, we hold that the
Ordinance does not implicate the First Amendment.
First, the prohibitions here did not target conduct with “a
significant expressive element.” See Arcara, 478 U.S.
at 706. Our decision in International Franchise Ass’n is
analogous. There, the plaintiff challenged a minimum wage
ordinance that would have accelerated the raising of the
minimum wage to $15 per hour for franchise owners and
other large employers. 803 F.3d at 389. In denying a
preliminary injunction, the district court held that the
plaintiffs were not likely to succeed on their First
Amendment argument that the ordinance treated them
differently based on their “speech and association” decisions
to operate within a franchise relationship framework. Id. at
408–09.
We agreed, concluding that the “business
agreement or business dealings” were not conduct with a
“significant expressive element.” Id. at 408. Instead,
“Seattle’s minimum wage ordinance [was] plainly an
economic regulation that [did] not target speech or
expressive conduct.” Id.
Similarly, here, the Ordinance is plainly a housing and
rental regulation. The “inevitable effect of the [Ordinance]
on its face” is to regulate nonexpressive conduct—namely,
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booking transactions—not speech. See Sorrell, 564 U.S.
at 565. As in International Franchise Ass’n, the “business
agreement or business dealings” associated with processing
a booking is not conduct with a “significant expressive
element.” See 803 F.3d at 408 (citation and quotation marks
omitted). Contrary to the Platforms’ claim, the Ordinance
does not “require” that they monitor or screen
advertisements. It instead leaves them to decide how best to
comply with the prohibition on booking unlawful
transactions.
Nor can the Platforms rely on the Ordinance’s “stated
purpose” to argue that it intends to regulate speech. The
Ordinance itself makes clear that the City’s “central and
significant goal . . . is preservation of its housing stock and
preserving the quality and nature of residential
neighborhoods.” As such, with respect to the Platforms, the
only inevitable effect, and the stated purpose, of the
Ordinance is to prohibit them from completing booking
transactions for unlawful rentals.
As for the second prong of our inquiry, whether the
Ordinance has the effect of “singling out those engaged in
expressive activity,” Arcara, 478 U.S. at 706–07, we
conclude that it does not. As the Platforms point out,
websites like Craigslist “advertise the very same properties,”
but do not process transactions. Unlike the Platforms, those
websites would not be subject to the Ordinance,
underscoring that the Ordinance does not target websites that
post listings, but rather companies that engage in unlawful
booking transactions.
Moreover, the incidental impacts on speech cited by the
Platforms raise minimal concerns. The Platforms argue that
the Ordinance chills commercial speech, namely,
advertisements for third-party rentals. But even accepting
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that the Platforms will need to engage in efforts to validate
transactions before completing them, incidental burdens like
these are not always sufficient to trigger First Amendment
scrutiny. See Int’l Franchise Ass’n, 803 F.3d at 408
(“[S]ubjecting every incidental impact on speech to First
Amendment scrutiny ‘would lead to the absurd result that
any government action that had some conceivable speech
inhibiting consequences . . . would require analysis under
the First Amendment.’” (quoting Arcara, 478 U.S. at 708
(O’Connor, J., concurring))). Furthermore, to the extent that
the speech chilled advertises unlawful rentals, “[a]ny First
Amendment interest . . . is altogether absent when the
commercial activity itself is illegal and the restriction on
advertising is incidental to a valid limitation on economic
activity.” See Pittsburgh Press Co. v. Pittsburgh Comm’n
on Human Relations, 413 U.S. 376, 389 (1973).
Finally, because the Ordinance does not implicate speech
protected by the First Amendment, we similarly reject the
Platforms’ argument that the Ordinance is unconstitutional
without a scienter requirement. In most cases, there is no
“closed definition” on when a criminal statute must contain
a scienter requirement. See Morissette v. United States,
342 U.S. 246, 260 (1952). However, the Supreme Court has
drawn a bright line in certain contexts, such as holding that
the First Amendment requires statutes imposing criminal
liability for obscenity or child pornography to contain a
scienter requirement. See New York v. Ferber, 458 U.S. 747,
765 (1982). Such a requirement prevents “a severe
limitation on the public’s access to constitutionally protected
matter” as would result from inflexible laws criminalizing
“bookshops and periodical stands.” Smith v. California,
361 U.S. 147, 153 (1959).
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Here, even assuming that the Ordinance would lead the
Platforms to voluntarily remove some advertisements for
lawful rentals, there would not be a “severe limitation on the
public’s access” to lawful advertisements, especially
considering the existence of alternative channels like
Craigslist. Id. Such an incidental burden is far from “a
substantial restriction on the freedom of speech” that would
necessitate a scienter requirement. Id. at 150. Otherwise,
“[t]here is no specific constitutional inhibition against
making the distributors of good[s] the strictest censors of
their merchandise.” Id. at 152.
III. Remaining Claims
On appeal, the Platforms do not challenge dismissal of
their other federal law claims “in light of the district court’s
interpretation of the Ordinance as only requiring disclosure
of information pursuant to requests that comply with the
Fourth Amendment and Stored Communications Act.”
Similarly, the parties specified that they would “not
challenge the district court’s decision to decline
supplemental jurisdiction if all the Platforms’ federal claims
were properly dismissed.” Accordingly, we need not
consider the remaining claims.
*

*

*

Because the district court properly dismissed the
Platforms’ complaints for failure to state a claim, we dismiss
as moot the appeals from the denial of preliminary injunctive
relief.
AFFIRMED in part, DISMISSED in part.

Kathleen Stecko
Subject:
Attachments:

Some reference items for tomorrow
MALIBU City Council Policy #15.pdf

From: Lynn Norton
Sent: Tuesday, July 28, 2020 8:44 PM
To: Jeffrey D Jennings; John Mazza; Steve Uhring; Chris Marx; Kathleen Stecko; David Weil
Subject: Some reference items for tomorrow

7/28/20

Dear Commissioners,
A couple resources for you to have for the meeting tomorrow.
1) attached ‐ city council policy #15
2) below ‐ a link to the article related to a Santa Monica lawsuit over homesharing, which includes this paragraph:
The trial court decision in this case made clear that the City’s Home‐Sharing Ordinance is a valid exercise of the City’s police
powers and not preempted by the California Coastal Act. The trial court further held that the Home‐Sharing Ordinance “does
not require a costal development permit and the [Coastal] Commission’s authority does not extent to approving or rejecting
general laws adopted by cities.”
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.santamonica.gov%2fpress%2f2019%2f03%2f07%2fsanta‐monica‐
city‐prosecutors‐obtain‐a‐trio‐of‐wins‐in‐short‐term‐vacation‐rental‐enforcement‐cases&c=E,1,Qc0yGjqg_QcO8eaP4ku0Luzl‐
ftFIMtS8V4s‐U9uS9f‐eSyMmZEa52uBvgfXfer0MKRwvf8xs0cd_s0eChkuuFHIRDW7IPaexzOiH5rG&typo=1

Lynn Norton

1

Kathleen Stecko
Subject:

quick extra not about enforcement - short term rentals

From: Lynn Norton
Sent: Tuesday, July 28, 2020 9:24 PM
To: Jeffrey D Jennings; John Mazza; Steve Uhring; Chris Marx; Kathleen Stecko; David Weil
Subject: quick extra not about enforcement ‐ short term rentals

7/28/20

Dear Commissioners,
Please make sure that everything is enforceable by comparing each Short term rental requirement to section 17.55.030
"Grounds for Denial and Revocation of Short‐term Rental Permit", to make sure that breaking any of the rules
results in a citation that ultimately could lead to revocation. (For
example, section 17.55.010(A)(9) says that the property must have $500K liability insurance but I don't see anywhere that
breaking this rule could lead to a citation or a revocation. I didn’t go over everything but I hope you do.)
Lynn Norton

1
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CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File

7/28/20
CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
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8:00 AM
7/29/20

Kathleen Stecko
Subject:

Comments on the Draft STR Rules

7/28/20

From: Michael Lustig
Sent: Tuesday, July 28, 2020 9:06 AM
To: Kathleen Stecko
Subject: Comments on the Draft STR Rules

Kathleen: please distribute to Planning Commission and include in the public record for the July 29, 2020 PC Hearing
Gentleman,
Firstly, I would like to thank Planning Director Blue and Assistant City Attorney Trevor Rusin for their had work
drafting the "Malibu Rules. ”They have done an very good job of interpreting Council’s instructions by conforming the
Santa Monica HSO to the MCC.
I have a few notes for your consideration at the July 29th hearing.
Firstly, we would like to see the addition of these two common sense provisions:




Events, parties and other commercial uses are prohibited during guest use of the short term rental. No special
even permit or film permit shall be obtained for an even occurring at a dwelling unit during any period of guest
occupancy.
Rental of the Dwelling Unit by the hour or for any period less than one night is prohibited.

And secondly, there should be no un-hosted STRS, the original intent of the “Designated Operator” was for owners of
multifamily who did not live on-site to designate a tenant to act as the owner's proxy onsite. And for families who share
a house to be able to designate a relative or tenant to live who lives on-site.
As a reminder for two years there was a complete ban on STRs in multifamily. The coalition made a concession to
allow one STR in multifamily in buildings of 4 and 5 units, and 2 STRs in buildings of 6 or more. In the confusion of a
late night session in October 2019, Council bumped it up to 2 in all multifamily. We would ask you to address this with
a recommendation to Council.
Lastly, we would ask that the Planning Commission make recommendation to City Council for the budget to hire and
train 2 (two) dedicated compliance officers. In addition we recommend not resuming the Host Compliance contract, in
favor of using the compliance software and team from Harmari.com to locate and identify every single STR listing
in Malibu prior to the implementation date.
I’m happy to volunteer my time and contacts to help set this in motion.
It’s been a very long hard road to this ordinance and it’s very close to being the most comprehensive and enforceable
set of rules in the US.
Thank you for all your help along the way, I’m happy to answer an questions.
Very best,

7/28/20

Michael Lustig
The Malibu STR Coalition
CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
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9:30 AM
7/29/20

Kathleen Stecko
Subject:

SRT MALIBU

7/29/20

From: marc man
Sent: Wednesday, July 29, 2020 2:47 PM
To: Jeffrey D Jennings; John Mazza; Chris Marx; Steve Uhring; Kathleen Stecko
Subject: SRT MALIBU

Malibu City Commissioners,
I have lived on Malibu Road for the last 9 years. I first moved to Malibu in 2011 and rented an apartment on Malibu
Road for 5.5 years. After renting an apartment for 5 years I purchased a 4 unit multi-family building on Malibu Road
and moved into one of the units. I currently live in one of the units as my primary residence, I rent out 1 unit to a local
Malibu business owner on a long term lease, I also rent 2 units as short term rentals.
I have rented my units for the long term and short term for the last 3 years. I would like to share with you some
information about the rental market in Malibu. When I list my units on the MLS for long term rentals, they sit for
almost 6 months. The majority of the applicants do not qualify or have horrible credit. Once you do find someone near
the summer time, the renter always asks for just a summer rental or 6 month lease. I have researched the rentals on
Malibu Road and every 2 bed 2 bath or great has sat for at least 180 days. All the full-time tenants aside from my 1 bed
1 bath are eventually rented to people as their 2nd or 3rd home. They come out to Malibu on the weekends and do very
little for the Malibu economy. I even had to not renew a lease because I caught my tenant subletting without permission
and putting his unit on Airbnb when he wasn't using the space. I have done short term rentals for 3 years with no
complaints, no issues with large gatherings or parties, and run a very tight ship. Putting unnecessary restrictions on my
ability to rent will greatly affect my ability to operate as a landlord. Im sure one can say that I should lower my rental
prices to accommodate more long term rentals. Will you consider waiving my property taxes or forfeiting Malibu's
share of my property taxes?
Putting restrictions on multi-family buildings to only rent 2 units will do nothing for the city and hurt the landlord.
Malibu long term rentals are used as 2nd and 3rd homes and those renters do not help anyone. If a landlord like myself
takes a loss in revenue we will not have as much profit to put back into our buildings. Right now the short term rental
buildings are best looking multi-family buildings in Malibu. This is because our repeat business is based upon reviews
on various SRT sites. We have lots of costs to consider to keep the buildings looking great. The City of Malibu even
charges more money to certify the septic tanks for Multi-family buildings. I purchased my building in 2015 with the
intent to offset the high cost with SRT rentals.
My suggestion is to allow Multi-Family owners who use the space as their primary residence or have no violations for
SRT related violations, should be allowed to rent out more than 2 units at their multi-family building as long as 1 unit is
their primary residence. An onsite manager is not required if there are no violations.
I read that you want to reduce the amount of STR rental apartments because it takes up low income rental stock.
Oceanfront rentals are NOT low income rental stock in any place in America. Perhaps the Malibu Commissioners
should approach developers to build low income apartments in Malibu. It should not be the burden of the landlords to
take on the Citys problem of no low income rentals by artificially killing STR's.
Marc Man

7/29/20
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CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
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3:00 PM
7/29/20

7/27/20

Allen Matkins

Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law
865 South Figueroa Street, Suite 2800 | Los Angeles, CA 90017-2543
Telephone: 213.622.5555 | Facsimile: 213.620.8816
www.allenmatkins.com

Patrick A. Perry
E-mail: pperry@allenmatkins.com
Direct Dial: 213.955.5504 File Number: 390407-00001/LA1214474.02

Via Electronic Mail
July 27, 2020
Chair Jeffrey Jennings
Vice Chair John Mazza
Commissioner Chris Marx
Commissioner Steve Uhring
Commissioner David Weil
City of Malibu
Planning Commission
23825 Stuart Ranch Road
Malibu, California 90265
Re:

Local Coastal Program Amendment No. 19-003 and Zoning Text
Amendment No. 19-005 Regulating Short Term Rentals

Dear Chair Jennings and Members of the Planning Commission:
This firm represents the owners of multiple properties located seaward of Pacific Coast
Highway which are currently developed with multi-family residential structures that are currently
rented to the public on a short term basis for periods of less than 30 days, and for which the owners
pay transient occupancy taxes to the City in connection with such rentals. Our firm has been
retained to address, and oppose if necessary, the proposed ordinance to amend the Malibu
Municipal Code ("MMC") and Local Coastal Program ("LCP") to regulate short term rentals at the
meeting scheduled for July 29, 2020. For the reasons set forth below, we respectfully request that
you consider modifying the ordinance and amendment to exclude properties currently developed
with multi-family residential structures located seaward of Pacific Coast Highway. We further
request that you delay any action regarding the proposed ordinance and amendment until after the
end of the current state of emergency due to the COVID-19 pandemic in order to allow those who
are impacted to have a meaningful opportunity to engage in the discussion of an issue of this
magnitude. Due to current requirements for isolation and social distancing, many people are unable
to focus on an issue of this importance or lack the technological ability to participate in virtual
meetings. Rushing the proposed ordinance and LCP amendment through during this crisis is unfair
to members of the public who enjoy the availability of beach front short term rentals in Malibu and
who would otherwise be available to voice their opposition.

Los Angeles | Orange County | San Diego | Century City | San Francisco

Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law

Chair Jeffrey Jennings
July 27, 2020
Page 2

As currently drafted, the LCP is proposed to be amended to provide that short term rental
use is permitted up to a maximum of two units per parcel on properties designated MF, Multifamily Residential, which includes duplexes, condominiums, stock cooperatives, and apartments.
The MMC is proposed to be amended to provide that owners of entire multi-family residential
buildings containing three or more dwelling units on properties located in the MF zone may obtain a
Multi-Family Short Term Rental Permit for up to two units in the building as long as all other units
are rented for a period of one year or more. The two amendments are therefore inconsistent as to
whether residential units on properties developed with two units may be rented on a short term
basis. The proposed amendment to the MMC should accordingly be modified to provide that
owners of entire multi-family residential buildings containing two or more dwelling units may
obtain a Multi-Family Short Term Rental Permit. The amendments should also provide that
properties not located in the MF but which are developed with legal nonconforming multi-family
residential uses should also be permitted to obtain permits to rent existing residential units on a
short term basis.
To comply with the Coastal Act, and the requirement to preserve and maintain visitor
serving uses within the Coastal Zone, there should be no restriction on the number of units that may
be rented on a short term basis on beachfront properties that are currently developed with multifamily residential buildings. Rental of beach front dwellings, guest houses, and multi-family units
on a short term basis has been occurring in Malibu and other beachfront communities for years
without negative impacts. These properties are located in proximity to other multi-family
residential properties or to commercial properties. The rental of units on such properties on a short
term basis will therefore not result in the types of noise and traffic issues associated with the short
term rental of properties located in proximity to predominantly single family residential
neighborhoods elsewhere in the City. Nor will allowing the short term rental of residential units on
beachfront properties detract from the City's available lower cost housing stock because units
located on beachfront properties invariably rent for considerably higher rates than elsewhere in the
City and clearly are not even close to being able to be considered affordable to lower or moderate
income households.
Short-term rental of these beachfront multi-family units is, however, far more affordable
than the limited number of beachfront hotel rooms in Malibu. Multi-family units are also more
desirable to much of the general public, not only because they are more affordable than hotel
accommodations, but because they have separate rooms and provide full kitchens with full size
appliances giving families the ability to prepare family meals and care for smaller children and
seniors at a far more affordable rate than room service. The only ocean front hotel room that comes
close to providing the amenities offered in a short term multi-family rental unit on the beach in
Malibu would be a hotel suite, of which there are only a handful, and the cost of which is $1,000 to
over $3,000 a night--and even they do not have full kitchens.

Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law

Chair Jeffrey Jennings
July 27, 2020
Page 3

Short term rental of units on beachfront lots also contributes to the City's revenue stream
through transient occupancy taxes which the City desperately needs, especially at a time when the
City is incurring additional expenses in connection with rebuilding following the Woolsey Fire and
efforts to combat the spread of COVID-19.
Your careful attention to this matter is greatly appreciated. Please contact me with any
questions or if I can provide additional information with regard to these issues.
Very truly yours,

Patrick A. Perry
PAP
cc:

Ms. Reva Feldman
Ms. Elizabeth Shavelson
Ms. Bonnie Blue

Kathleen Stecko
Subject:

FW: short term rentals.

7/29/20
From: Richard Johnson
Sent: Wednesday, July 29, 2020 4:35 PM
To: Planning Commission <planningcommission@malibucity.org>
Subject: short term rentals.

Having a host on the property when it is rented is not acceptable. People who rent a gated, fenced, 3 acre estate, are not
planning on sharing it with the owner. Owners like us have years of renting the property and working with all
neighbors to keep the character of the neighborhood intact. When a neighbor complained about a wedding in the home
we promptly cancelled all weddings. We limited the size of any group (family reunions or wedding parties) to no more
than 30 people on the property and any one time.
1) We pay thousands annually in transient occupancy tax.
2) We employ gardeners, maids, and maintenance people
3) We maintain the home to the highest standards
4) We do not use street parking
With our budget constraints, why would you chase away millions in T.O.T.
Why can people rent in multi family dwellings without a host.
Rick Johnson

1

Kathleen Stecko
Subject:
Attachments:

Local Coastal Program Amendment No. 19-003 and Zoning Text Amendment No. 19-005
00033312.PDF

From: Cameron Hardy [mailto:chardy@gaineslaw.com]
Sent: Monday, July 27, 2020 3:25 PM
To: Kathleen Stecko
Cc: Trevor Rusin; Justine Kendall
Subject: Local Coastal Program Amendment No. 19‐003 and Zoning Text Amendment No. 19‐005

7/29/20

Attached please find correspondence regarding the above referenced matter for your review and files. Should you have
any questions or comments, please do not hesitate to contact our office. Thank you.
Cameron Hardy
Assistant to Rebecca A. Thompson

Gaines & Stacey LLP
16633 Ventura Blvd., Suite 1220
Encino, CA 91436
Telephone - 818-933-0200 ext. 1214
Fax - 818-933-0222
chardy@gaineslaw.com | website
*Due to the current situation with Covid‐19, we and working remotely and therefore ask that you please provide all
correspondence by email including but not limited to letters, pleadings and documents. Thank you for your cooperation.*

This message and any attached documents are intended only for the use of the individual or entity to which it is addressed, and may contain information that is
PRIVILEGED, CONFIDENTIAL and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee
or agent responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us immediately by telephone or return e-mail, and return
the original to us without making a copy. Thank you.

7/27/20
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CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
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3:30 PM
7/29/20

July 27, 2020
ORIGINAL BY U.S. MAIL
VIA EMAIL kstecko@malibucity.org
Jeffrey Jennings, Chair
Malibu City Planning Commission
23825 Stuart Ranch Road
Malibu, CA 90265
Re:

Local Coastal Program Amendment No. 19-003 and Zoning Text
Amendment No. 19-005 - An Amendment to the Local Coastal Program and
Malibu Municipal Code Regulating Short-Term Rentals of Residential
Property, Including Requiring an Onsite Host

Dear Chair Jennings and Honorable Commissioners:
This law office represents Sue Peck and Sandpiper 22860 LLC, owner of a multi-family
residential building in Malibu. For over ten years, our client has offered a small percentage of
the units for short term stays. As discussed in more detail below, we support the inclusion of
short term rentals of multi-family units within the proposed Local Coastal Program
Amendment and Zoning Text Amendment.
The proposed amendments to the Local Coastal Program and Title 17 (Zoning
Ordinance) are intended to regulate short-term residential rental properties to address concerns
regarding parking, noise, adherence to safety requirements and maintaining the housing stock in
the City of Malibu. Our client has accomplished these goals through its short-term rental
program and supports the goals of the proposed regulation of short-term rentals.
Including a short-term rental component benefits long-term tenants too. The rental fees
from the short-term stays help pay for building maintenance and other expenses that would
otherwise result in higher rents for long-term tenants.
With the low availability of hotel rooms, especially for families, short-term rentals clearly
meet the visitor-serving use endorsed by the California Coastal Commission. Additionally, since
these rentals are more economical than hotel rooms, families which would otherwise not be able
to vacation in Malibu have an affordable option for a short-term visit.

Jeffrey Jennings, Chair
July 27, 2020
Page | 2

We believe that short-terms rentals in multi-family buildings would be an asset to the
City and fully support the LCP and Zoning Code amendments before the Commission. Our client
has successfully paired long-term and short-term rentals in her multi-family building year-round
and we urge the City to adopt these amendments which recognize the benefits of a limited
number of multi-family short-term rentals.
Again, we appreciate your time and thank you for your consideration.
Sincerely,
GAINES & STACEY LLP

Rebecca A. Thompson
By
REBECCA A. THOMPSON

cc:

Trevor Rusin, Assistant City Attorney (Via Email)
Justine Kendall, Associate Planner (Via Email)

G&S\2219-001

Kathleen Stecko
Subject:

Short Term Rental meeting

From: Sharone Karsh
Sent: Tuesday, July 28, 2020 5:26 PM
To: Jeffrey D Jennings
Cc: John Mazza; Chris Marx; Steve Uhring; David Weil; Kathy Blockton; Kathleen Stecko
Subject: Short Term Rental meeting

7/28/20

Jeffrey Jennings - Chair: jdjenningslaw@gmail.com
John Mazza - Vice-Chair: res02igz@gte.net
Chris Marx: chrismalibupc@gmail.com
Steve Uhring: steveuhring@yahoo.com
David Weil: davidweil@gmx.com
Kathleen Stecko - Administrative Assistant: KStecko@malibucity.org
City of Malibu Commissioners,
I have been a resident of Malibu Road for over 30 years. My husband, Steve Karsh and I, lived in the
same home until the day he died in 2016. I now live alone in the home and I rent my property out on
short term rental sites. I do this to supplement my income and to keep myself busy. It is very difficult to
find a job in Malibu that pays a decent wage part time. Managing my short term rental helps me to
continue living in Malibu and not moving to a cheaper city. I would not be able to afford to stay in
Malibu if the proposed short term rental ordinance goes into affect. The upkeep and maintenance to a
beach house is very expensive and I have to pay for all of the repairs myself.
I agree that there are some bad hosts in Malibu for short term rentals, but the proposed ordinance is too
strict. It will greatly reduce my income if I have to be on site in my own home while it is rented. I only
have a 2 bedroom 2 bath home and it will rent for extremely less money if only 1 bedroom is available.
This is also a health hazard if I have to be onsite sharing my space during Covid 19.
My recommendation is to make a fair ordinance which does not require an onsite manager unless you
have a series of violations. I have been doing short term rentals for over 5 years with no complaints, no
parties, no issues whatsoever. I was one of the first short term rental houses on Malibu Road and I have
developed my own system that weeds out the bad tenants. I carefully screen who stays in my home,
watch the amount of guests on the reservation, and check their short term rental feedback. My home
hosts dozens of families every year and they have fond memories of Malibu. This would not be possible
if the new ordinance goes into affect. My short term rentals produces a lot of income for the city in the
form of TOT taxes. I cause no problems for the city and short term rentals is how I am able to stay in my
beach home my husband left for me. There are many other issues on Malibu Road that you guys should
be fixing besides items that bring in money. The homeless situation is out of control along PCH with the
RV's. Are your plans to reduce short term rentals, but allow anyone to stay for free with their RV's on
pch. What TOT taxes do those RV's pay? Which Malibu businesses do the RV people support? My
guests who stay all go out to dinner every night, shop at all the local Malibu stores, and bring value to
the Malibu economy.
Please consider only requiring an onsite manager to those bad apples who do not follow the rules. Do
not take away my ability to make a living and dont make me sell my beach house.
Thank you for your consideration,
Sharone Karsh
1

Kathleen Stecko
Subject:

Are we sure we need to take our STR ordinance to Coastal?

From: Steve Uhring <steve.uhring@gmail.com>
Date: Fri, Jul 24, 2020 at 10:43 AM
Subject: Fwd: Are we sure we need to take our STR ordinance to Coastal?
To: Trevor Rusin <Trevor.Rusin@bbklaw.com>, Bonnie Blue <bblue@malibucity.org>

7/27/20

Are there reasons why Malibu's STR ordinance would be treated differently by the courts than Santa Monica was in the
decision below?
steveU

On February 19, 2019, in City of Santa Monica v. Diana Hayek, the Appellate Division of the Superior
Court dismissed Defendant Hayek’s appeal and affirmed eleven counts of short-term rental violations
against Hayek for
illegally advertising and operating a short-term vacation rental business in the City of Santa Monica. The
trial court decision in this case made clear that the City’s Home-Sharing Ordinance is a valid exercise of
the City’s
police powers and not preempted by the California Coastal Act. The trial court further held that the
Home-Sharing Ordinance “does not require a coastal development permit and the [Coastal] Commission’s
authority does not extent to approving or rejecting general laws adopted by cities.”
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CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File

1

8:00 AM
7/29/20

Kathleen Stecko
Subject:

FW: CITY LETTER

Jeffrey Jennings - Chair: jdjenningslaw@gmail.com
John Mazza - Vice-Chair: res02igz@gte.net
Chris Marx: chrismalibupc@gmail.com
Steve Uhring: steveuhring@yahoo.com
David Weil: davidweil@gmx.com
Kathleen Stecko - Administrative Assistant: KStecko@malibucity.org

7/28/20

City Commissioners,
My name is Waverly Lassila and I have been a resident of Malibu since the late 1990s. I
have always lived in the same building on Malibu Road and call it home.
Unfortunately, I was diagnosed with Multiple sclerosis aka "MS" and it has greatly
limited my ability to work. About 10 years ago I decided to become an Airbnb Host in
order to stay busy and make an honest living. Being an Airbnb host allows me to work
part time and still work my own hours. It keeps me going and I love hosting people from
all over the world. I have over 500 positive reviews and I welcome people to Malibu and
bring so much to this city with my property other than TOT taxes. I show them where to
buy groceries, introduce them to the mom and pop Malibu stores, recommend local
restaurants, or help their kids get set up to use the beach.
If you change the current Airbnb rules, it will greatly affect my lifestyle and ability to
work. I count on my Airbnb income to support myself, my medicines, and medical
procedures. I have developed a great plan to host guests. I have had no noise complaints,
parties, or neighborly issues with my guests. I take pride in my hostings and there is no
need to post heavy restrictions on good hosts. I live on site and make sure no rules are
broken. During the fires, I opened my doors to various Malibu residents until their
houses got repaired, during COVID 19 I took extra precautions and made my places
available for Staycations. Short Term rentals is a great thing for Malibu and more
importantly a great job for a person with MS. I also hire local workers to clean my units
and maintain them. All of these jobs will go away if you introduce the proposed
ordinance that restricts my ability to rent my 2 units. Please allow me to rent out the 2
units in my duplex with me as the onsite host. Do you really want to be responsible for
eliminating more Malibu jobs and hurting the Malibu economy?
Thank you.
Waverly Lassila
Marc Maniscalco
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