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From: Bill Sampson
Sent: Wednesday, September 23, 2020 2:40 PM
To: City Council <citycouncil@malibucity.org>
Cc: Rosemary Sampson
Subject: Short Term Rental ordinance

9/29/20
Meeting Date_________________________

Gentlepersons:

3A1
Agenda Item #________________________

FILED
City of Malibu
Office of the City Clerk

Regrettably you've chosen to adopt this unneeded ordinance.
Since I know you're going to do the wrong thing no matter what, a relatively minor point
but important to many is this section of the proposed Title 17. This section provides for
notice to a homeowners association but not to property owners in whose favor CC&Rs
may run in areas where there is no association. CC&Rs do NOT necessarily require an
HOA. I have highlighted in yellow the addition which should be made so that all those
affected by this section receive equal protection of the law as required by the Fourteenth
Amendment of the U.S. Constitution and Article I Section 7 of the California
Constitution.
17.55.010.C.7. Attestation that short-term rental of the property is not prohibited by
Covenants, Conditions and Restrictions (CC&Rs), or rules or restrictions of a
homeowners association or similar association, and that applicant has notified such
association and all property owners whose property is benefitted by said CC&Rs that the
property owner is applying for a short-term rental permit. Proof of notification must be
retained for the duration that the applicant maintains a shortterm rental permit for the
property.
Omission of this suggested addition runs afoul of constitutional protections afforded by
both the Federal and State Constitution, inviting needless litigation. This matter was
brought to your attention at the last council meeting also.
You even removed the "onsite" requirement for these motels thereby removing any
opportunity to maintain our neighborhoods as such rather than as a collection of
businesses in residential zones. You as a body have chosen to abandon Malibu's Mission
and Vision Statements and to make "Malibu a Way of Life" synonymous with Newport
Beach. For shame for selling out your community.

Bill and Rosemary Sampson

1

9/29/20
PL
CC: Council; CM; CA ;______;
Ref. Binder; Original to _____________
Agenda File

Kelsey Pettijohn
Subject:
Attachments:

FW: City Council Tuesday Sept. 29, 2020 Second Reading and Adoption Ord. 468 - Short-Term
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From: Dean Wenner
Date: September 27, 2020 at 7:03:43 PM PDT
CITY CLERKS OFFICE
To: Karen Farrer <kfarrer@malibucity.org>
CITY OF MALIBU
Subject: FW: City Council Tuesday Sept. 29, 2020 Second Reading and Adoption Ord. 468 ‐ Short‐Term
Rentals

Good evening,
Please see below commentary for your consideration prior to the meeting Tuesday.
I appreciate your efforts and have perceived you’ll be fair regardless of your personal views.
I want our community to be respectful and compliant. I do hope after reviewing my comments that you
find them helpful and constructive.
Regards,
Dean Wenner
City of Malibu
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Office of the City Clerk

9/29/20
Meeting Date_________________________
From: Dean Wenner
Sent: Sunday, September 27, 2020 8:57 PM
3A1
Agenda Item #________________________
To: 'citycouncil@malibucity.org' <citycouncil@malibucity.org>
Subject: RE: City Council Tuesday Sept. 29, 2020 Second Reading and Adoption Ord. 468 ‐ Short‐Term
Rentals
Good evening,
Thank you for the opportunity to submit comments on this matter. I have attached the following
documents for more detail beyond the summary comments in this email.
 Highlighted sections and comments as applicable to the Ordinance
 The Code Enforcement Form for Investigation Request
 Malibu City website page indicating the policy that the City does not issue business licenses
 Excerpts from the General Plan indicating key figures and details regarding housing stock,
percentages applicable as it relates to the extent of STRs, and affordability.
I continue my support for proper and effective enforcement in Malibu. Reading the last staff report
made the point about ensuring companies do not buy up properties for rentals resonated with me as
something that would hurt the community. Although I and many I know in the community do the right
thing when renting, I understand some are merely motivated by the money and jamming people in
somewhere with no accountability. I am steadfast in my pushing you to mentor and coach people to use
the enforcement form and document issues instead of the ineffective methods taken to date. I was
encouraged City Council decided to not to change Policy #43 and condone/encourage anonymous
complaints. As there are financial and legal consequences we need solid documentation for leverage.
Such leverage makes things much easier in practice.
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Ordinance 468 as on the docket is a reasonable approach for quick action however I am concerned with
some matters that hopefully you can address and codify appropriately.
1. In the last two sessions of public engagement I stated I was against this. The only reason why is I
am troubled by the root effort to ban the right to rent responsibly – which is what the hosted
ordinance is all about. I have hesitation giving something life that when it grows up is something
I do not want alive to haunt my family forever.
2. The problems I have with this as written are:
a. The current illegal activity is with multifamily properties. The focus and action needs
these properties to be the priority.
b. I am concerned that enforcement will be no better and challenges will continue.
Complaints and Code Violations need to be documented with the existing Form and
when open should be readily available to the public as they currently are on the
website.
c. One such challenge will be the Permit Process. The Permit in this circumstance is
different than an Alarm, Building Code, or Event and is a Business License. Malibu does
not issue business licenses and on this point alone the permit is not enforceable as LA
County does not require a business license for an STR. The City Manager is not
authorized to approve business licenses and such action will in itself be a Code
Compliance problem. This will be a weak link in enforcement.
d. For this ordinance, the permit process should simply be replaced with the ToT
registration. All the other terms are simple and reasonable if everyone (including the
City) is acting in good faith.
e. Those properties already ToT registered should be grandfathered and already enrolled.
If there is a need for more funds for enforcement then charge and annual fee for the
ToT registration.
3. If you proceed with the Permit process please see my detailed comments regarding the
application process, denial, revocation and approvals. The process needs to be straightforward,
as simple as ToT, not resemble the detail (multiple departments and various document
requirements) and expense experienced with building permits, and become politically
motivated methods to stall or hold up permit approvals.
In regard to the ZTA and LCPA, the same comments above apply.
1. The largest additional item for your consideration is that there is direct similarity with the illegal
multifamily properties being the crux of the problem. To help be fair, Santa Monica granted new
rights to owners to be able to conduct hosted rentals. In Malibu you are looking to take away
the long existing right to rent un‐hosted in compliance with MMC. This is wrong and not in line
with City Policy to protect owner rights.
2. Instead of trying to implement a ban with a host required rentals, the compromise is to
grandfather existing properties enrolled in the ToT registration. This is a compromise where
everyone wins because current owner rights are protected and the community can stop
companies and future owners from coming in and expanding it.
3. The attached support documents include excerpts from the General plan which clearly show the
452 properties reported as listed for short term rental are well within the figures for the city
from 2010 so its not an explosion of activity and is integral to the known state of the community
and consistent with the plan.
By taking the approach to remove “Hosted” and to “grandfather existing ToT registrants” I believe the
ZTA/LCPA would be broadly accepted and proceed quickly without significant challenge – this would put
the matter behind us.
Thank you for your time and I remain cautiously optimistic about the future of this matter.
Respectfully,
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Dean Wenner

Begin forwarded message:
From: Kathleen Stecko <kstecko@malibucity.org>
Date: September 23, 2020 at 1:57:47 PM CDT
Subject: City Council Tuesday Sept. 29, 2020 Second Reading and Adoption Ord. 468 ‐
Short‐Term Rentals
SHORT-TERM RENTALS
At a virtual meeting of the City Council on Tuesday, September 29, 2020 at 6:30 p.m. the
Second Reading and Adoption of Ordinance No. 468 will be conducted. This item will be
presented on the Consent Calendar.

Item 3A1
Second Reading and Adoption of Ordinance No. 468
Documents:
1. CC200929 ITEM 3A1.PDF
Recommended Action: Conduct second reading, unless waived, and adopt Ordinance No. 468
amending Title 17 (Zoning) of the Malibu Municipal Code and adding Chapter 17.55 (Short-term
Rental Ordinance) to establish provisions to regulate short-term rental of property citywide,
updating Chapter 15.44 pertaining to onsite wastewater treatment systems and short-term
rentals.

Background
On September 14, 2020, the City Council held a public hearing to consider this ordinance
(Ordinance No. 468, known as the “Enforcement Ordinance”) as well as a draft “Hosted
Ordinance” that includes an onsite host requirement similar to the City of Santa Monica. Council
directed staff to modify the Hosted Ordinance and bring it back for further consideration. That
hearing date will be set soon. For more details and information on the City’s consideration of
short-term rental regulations, visit the project webpage at https://www.malibucity.org/str.
For questions, please contact Associate Planner Justine Kendall at jkendall@malibucity.org or
(310) 456-2489 ext. 301.
Note: To prevent the spread of COVID-19, the City Council meeting will be held via
teleconference. No physical location will be provided from which members of the public
may observe the meetings and offer public comment.
. Visit https://www.malibucity.org/virtualmeeting for details on how to participate and watch the
meeting.
View the Meeting: The meeting will be lived streamed. There are three ways to view the
meeting:
o Malibu City Tv Channel 3
o YouTube: https://youtube.com/user/cityofmalibu
o Malibu Website: https://malibucity.org/VirtualMeeting
Submit Comments: To submit comments prior to the meeting, email comments to
CityCouncil@malibucity.org. See attached handout for more information.
Participate in the Meeting: To sign up to speak, go to https://malibucity.org/VirtualMeeting
and select the appropriate option.
Sign up for the City of Malibu’s e-notifications to stay up-to-date on public meetings and City
events at www.malibucity.org/news.
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You may submit comments to the City Council by emailing CityCouncil@malibucity.org.
STR COMPLAINTS
For complaints or concerns regarding short-term rentals, contact the STR Code Enforcement
hotline via email at STR@malibucity.org or by phone at 310-456-2489, ext. 308. After hours
calls should go to the Lost Hills Sheriff – 310-456-6652.
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Adjourned Meeting
09-29-20

Item
3.A.1.

Council Agenda Report
To:

Mayor Pierson and the Honorable Members of the City Council

Prepared by:

Heather Glaser, City Clerk

Approved by:

Reva Feldman, City Manager

Date prepared:

September 15, 2020

Subject:

Second Reading and Adoption of Ordinance No. 468

Meeting date: September 29, 2020

RECOMMENDED ACTION: Conduct second reading, unless waived, and adopt
Ordinance No. 468 amending Title 17 (Zoning) of the Malibu Municipal Code and adding
Chapter 17.55 (Short-term Rental Ordinance) to establish provisions to regulate shortterm rental of property citywide, updating Chapter 15.44 pertaining to onsite wastewater
treatment systems and short-term rentals and finding the action exempt from the
California Environmental Quality Act.
FISCAL IMPACT: There is no fiscal impact associated with the recommended action.
WORK PLAN: This item was included as item 4d in the Adopted Work Plan for Fiscal
Year 2020-2021.
DISCUSSION: On September 14, 2020, the Council introduced on first reading
Ordinance No. 468.
ATTACHMENT: Ordinance No. 468
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Agenda Item # 3.A.1.

ORDINANCE NO. 468
AN ORDINANCE OF THE CITY OF MALIBU AMENDING TITLE 17
(ZONING) OF THE MALIBU MUNICIPAL CODE AND ADDING CHAPTER
17.55 (SHORT-TERM RENTAL ORDINANCE) TO ESTABLISH PROVISIONS
TO REGULATE SHORT-TERM RENTAL OF PROPERTY CITYWIDE,
UPDATING CHAPTER 15.44 PERTAINING TO ONSITE WASTEWATER
TREATMENT SYSTEMS AND SHORT-TERM RENTALS AND FINDING
THE ACTION EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT
The City Council of the City of Malibu does hereby ordain as follows:
SECTION 1. Recitals.
A.
While the City of Malibu allows residential property to be rented on a short-term
basis for periods of 30 days or less, it has prohibited this practice in multifamily residential
buildings where such use constitutes illegal hotel, motel, or bed and breakfast inn use. This
ordinance neither allows new uses nor prohibits use types as currently allowed under the City’s
municipal code and local coastal program. It instead imposes regulations to limit negative impact
of these uses and provides enforcement tools.
B.
With the recent proliferation of short-term rental use due to the growth of internet
platforms that consolidate and facilitate the short-term rental of property, the City has seen
increased violations of its prohibition against illegal hotel, motel, and bed and breakfast inn use
and an increase in short-term rental activity in the City and related impacts.
C.
Code enforcement efforts to enforce the Malibu Municipal Code (MMC) have been
resisted and challenged by operators. Additional regulation of short-term rental activity to limit
the impact of short-term rentals on neighbors and the community, will benefit the City.
D.
On October 10, 2016, the City Council directed staff to research short-term rental
of property and bring back an ordinance.
E.
On May 23, 2017, the Zoning Ordinance Revisions and Code Enforcement
Subcommittee of the City Council reviewed a draft ordinance (Zoning Text Amendment (ZTA)
No. 17-002) and provided comments to staff.
F.
On November 20, 2017, the Planning Commission held a duly noticed public
hearing on ZTA No. 17-002, at which time the Planning Commission reviewed and considered the
agenda report, written reports, public testimony, and other information in the record. The
Commission discussed additional information they wished to receive and potential changes to the
draft ordinance.
G.
On May 7, 2018, the Planning Commission held a duly noticed public hearing on
ZTA No. 17-002, at which the Planning Commission reviewed and considered the agenda report,
written reports, public testimony, and other information on the record and adopted Planning
Commission Resolution No. 18-26 stating that the short-term rental of property is currently
prohibited in all residential zones in the City and recommending that the City Council adopt an
ordinance memorializing this prohibition.

Ordinance No. 468
Page 2 of 12
______________________
H.
On July 9, 2018, the City Council held a duly noticed public hearing on ZTA No.
17-002, reviewed and considered the agenda report, written reports, public testimony, and other
information in the record. The City Council directed staff to revise the ordinance and return with
additional information at the September 11, 2018 City Council Regular meeting.
I.

The September 11, 2018 City Council Regular Meeting was cancelled.

J.
On September 26, 2018, the City Council held a duly noticed public hearing on
ZTA No. 17-002, reviewed and considered the agenda report, written reports, public testimony,
and other information in the record. The City Council directed staff to investigate potential options
and procedures for banning short-term rentals in the City, the implications and potential impacts
of a ban, including financial analysis, approaches to using the Local Coastal Program Amendment
process and the approaches of other coastal cities to dealing with short-term rentals and the current
state of litigation over those issues.
K.
On November 8, 2018, the Woolsey Fire broke out in the Chatsworth area north of
the 101 Freeway and reached Malibu on November 9, 2018. On November 9, 2018, the Director
of Emergency Services proclaimed the existence of a local emergency. The Woolsey Fire was
largest fire Los Angeles County history and the most disastrous event ever in Malibu. In one week,
the fire burned approximately 90,000 acres throughout the Santa Monica Mountains area and
destroyed 488 single-family homes in Malibu.
L.
On November 16, 2018, the Director of Emergency Services again proclaimed the
existence of a local emergency as a result of conditions of extreme peril to the safety of persons
and property caused by the Woolsey Fire. The City Council extended the existence of a local
emergency until April 22, 2019 through Resolution Nos. 18-64, 18-68, 18-69, 19-02, and 19-13.
M.
On June 24, 2019, the City Council authorized the City Manager to execute the
Professional Services Agreement with Raftelis Financial Consultants, Inc. for financial analysis
services to examine the short- and long-term financial implications of a potential ban on shortterm rentals.
N.
On October 3, 2019, the City Council Administration and Finance Subcommittee,
received a report the short and long-term financial implications of a potential ban on STRs and
recommended that requested that the financial analysis presentation to Council include potential
expenditure reductions that could offset loss of revenue from a partial or a full ban on short-term
rentals as well as a consideration of the financial impact of a 25 percent ban.
O.
On October 28, 2019, the City Council received financial analysis on the
implications and potential impacts of a ban on short-term rentals. Council also discussed the
potential options and procedures for banning short-term rentals, whether an amendment to the
Local Coastal Program (LCP) is necessary for a short-term rental ban, and approaches other coastal
cities have taken to legislate short-term rentals and associated litigation in those cities. Council
directed staff to initiate a ZTA and Local Coastal Program Amendment (LCPA) regarding
regulation of home-sharing and short-term rentals to include provisions similar to Santa Monica’s
home-sharing ordinance for single-family homes, bypassing the Zoning Ordinance Revisions and
Code Enforcement Subcommittee and taking the ZTA and LCPA directly to the Planning
Commission; and to bring back an updated version of the September 26, 2018, draft ordinance
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(ZTA No. 17-002) to the City Council for adoption that could be implemented without an LCPA,
with the understanding it would be superseded when the new ZTA and LCPA were approved.
P.
On December 3, 2019, the City Council held a duly noticed public hearing on ZTA
No. 17-002. The City Council did not move forward with ZTA No. 17-002 at that time but did
adopt Resolution No. 19-53 initiating a new LCPA No. 19-003 and ZTA No. 19-005 to consider
a regulatory system similar to that adopted by the City of Santa Monica. Santa Monica’s ordinance
requires the presence of an onsite host within the rented dwelling unit, known as a “home-share”
or a “hosted” rental. The City Council’s direction was to require a “host” to live onsite at the
property during the rental, but not require the person to be within the dwelling unit. The City
Council also directed that the multifamily regulation system proposed in ZTA No. 17-002 should
be included.
Q.
Beginning in March 2020, the COVID-19 pandemic began to affect City
operations, and public meetings began to be held virtually in April. Legislative matter drawing
extensive public interest were temporarily postponed. On June 8, 2020, the Council directed staff
to move the Santa Monica-style LCPA/ZTA forward to the Planning Commission for a virtual
public hearing.
R.
On June 22, 2020, in response to immediate resident concerns about neighborhood
impacts from short-term rentals, the City Council directed staff to bring back the ordinance
presented to the City Council on December 3, 2019 (ZTA No. 17-002) establishing provisions to
regulate short-term rental property.
S.
On July 29, 2020 the Planning Commission held a duly noticed public hearing on
LCPA No. 19-003 and ZTA No. 19-005, reviewed and considered the agenda report, reviewed and
considered written reports, public testimony, and other information on the record pertaining to
hosted short-term rental regulations. At the conclusion of its deliberations, the Planning
Commission voted to recommend that the City Council adopt ZTA No. 19-005, with
modifications, including that short-term rental of guest houses not be allowed, and made two
additional recommendations, first that the Council not adopt LCPA No. 19-003 and second, that
Council revise City Council Policy No. 43 pertaining to short-term rental complaints.
T.
On August 10, 2020, the City Council held a duly noticed public hearing on ZTA
No. 17-002 (Ordinance No. 468), reviewed and considered the staff report, written reports, public
testimony, and other information in the record. City Council continued Ordinance No. 468 to the
September 14, 2020 Regular meeting in order to consider it concurrently with the hosted shortterm rental amendments (LCPA No. 19-003 and ZTA No. 19-005) and with a revised version of
Ordinance No. 468. Council directed staff to modify Ordinance No. 468 in order to remove the
primary resident requirement and certain other requirements to focus on providing enforcement
tools against nuisance properties while LCPA No. 19-003 is being processed.
U.
On September 14, 2020, the City Council re-opened the public hearing on ZTA No.
17-002 (Ordinance No. 468) as revised to focus on enforcement, reviewed and considered the
agenda report, written reports, public testimony, and other information in the entire record of the
City’s consideration of short-term rental regulations.
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SECTION 2. Zoning Text Amendments.
Title 17 of the Malibu Municipal Code is amended as follows:
A.
MMC Section 17.02.060 (Definitions) is hereby amended by adding the following
definition, inserted in alphabetical order:
“Bedroom” means any habitable space in a dwelling unit other than a kitchen or living room that
is intended for or capable of being used for sleeping, is at least 70 square feet in area, is separated
from other rooms by a door and is accessible to a bathroom without crossing another bedroom.
“Booking transaction” means any reservation or payment service provided by a natural person,
joint venture, joint stock company, partnership, association, club, company corporation, business
trust, or organization of any kind who facilitates a short-term rental transaction between a
prospective guest and an owner.
“Dwelling unit” means one or more rooms in a building or portion thereof designed, intended to
be used or used for occupancy by one family for living and sleeping quarters and containing only
one kitchen. “Dwelling unit” also includes:
1. One or more habitable rooms within a mobilehome which are designed to be occupied
by one family with facilities for living, sleeping, cooking, eating and sanitation; and
2. Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking facilities
except a guest room or guest suite in a motel, hotel or bed and breakfast inn.
“Guest” means a natural person who rents a short-term rental or is an invitee of such person. This
definition is applicable to Chapter 17.55 only.
“Hosting platform” means a natural person, joint venture, joint stock company, partnership,
association, club, company corporation, business trust, or organization of any kind who
participates in the short-term rental business by collecting or receiving a fee, directly or indirectly
through an agent or intermediary, for conducting a booking transaction using any medium of
facilitation.
“Short-term rental” of property shall mean the renting, or offer to make available, (by way of a
rental agreement, lease, license or any other means, whether oral or written) for compensation or
consideration, of residential property, a dwelling unit, or a portion thereof, for a period of thirty
(30) consecutive days or less to a transient.
B.
follows:

MMC Chapter 17.55 (Short-term Rental of Property) is hereby added to read as

Section 17.55.010 Short-term Rental Permit Required.
A. Short-term rental of property (or the advertisement, offer, or facilitation, of such rental), is
prohibited unless conducted in strict compliance with the requirements of this chapter by
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B.
C.

D.
E.
F.

an owner who possesses a valid short-term rental permit. No person or entity shall offer,
advertise or facilitate the short-term rental of property in the city unless the owner
possesses a valid short-term rental permit for its rental. Any offer or advertisement for the
short-term rental of property in the city that does not contain a valid short-term rental
permit number, or which the City identifies as illegal, shall be immediately removed.
A separate short-term rental permit is required for every legal lot or condominium unit (if
a condominium unit is to be rented).
Application Contents. In addition to any other information prescribed by the City Manager,
an application for a short-term rental permit shall include the following information:
1. Contact information for the owner of the property, including phone number and
email.
2. Contact information for the owner’s agent as required by Section 17.55.020(A) (6).
An owner may serve as the owner’s agent. Contact information for the owner’s
agent will be made available to the public upon request.
3. A copy of a valid OWTS operating permit for the property, or a copy of a City
approved compliance agreement pursuant to Section 17.55.020(C) paired with an
attestation that the applicant is in full compliance with the compliance agreement
and not in default or breach must be included as of January 1, 2023.
4. Attestation and agreement to comply with the requirements of this Chapter.
5. Proof that the owner and operator of the rented property is in compliance with
Chapter 3.24 of this code.
6. The Uniform Resource Locator (URL) (i.e., the website address) for any and all
advertisements of the short-term rental of the property.
7. Attestation that short-term rental of the property is not prohibited by Covenants,
Conditions and Restrictions (CC&Rs), or rules or restrictions of a homeowners
association or similar association, and that applicant has notified such association
that the property owner is applying for a short-term rental permit. Proof of
notification must be retained for the duration that the applicant maintains a shortterm rental permit for the property.
8. Attestation of the number of bedrooms in the proposed short-term rental and
proposed maximum occupancy.
9. The location of all dwelling units, or portions thereof, that will be rented on a shortterm basis.
Review and Approval. Short-term rental permits shall be subject to the approval of the
City Manager or her/his designee.
Duration. Short-term rental permits shall be issued for one year and must be renewed
annually.
Duty to Amend. If there are any material changes to the information submitted on a shortterm rental permit application, the owner shall submit an amended application on a form
to be provided by the City and signed by the owner under penalty of perjury within 30 days
of any such changes, or immediately for any change in the owner’s agent contact
information. For the purposes of this Section, any change to the information required to be
included in a short-term rental permit application by subsection C of this Section shall
constitute a material change. A permittee may not cure a violation of this Chapter by
seeking to amend a short-term rental permit after a violation occurs; short-term rental of a
property may only be conducted as specifically authorized by an active short-term rental
permit.
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G. Fees. The amount of any fees to be collected pursuant to the provisions of this chapter
shall be established by resolution of the City Council from time to time.
H. Nothing in this chapter shall limit the ability of a property owner, CC&Rs, or homeowners
association or similar association from prohibiting or further limiting the short-term rental
of property; such limitation shall be allowed.
I. Nothing in this chapter shall prohibit the operation of a hotel, motel or bed and breakfast
inn where such use is permitted
J. The City Manager or her/his designee may promulgate regulations to facilitate the purposes
of this Chapter.
17.55.020 Specific Requirements for Short-term Rentals.
A. The following requirements shall be strictly adhered to by those conducting the short-term
rental of property:
1. The short-term rental activity complies with all short-term rental permit conditions,
the requirements of this Chapter, and any regulations promulgated pursuant to this
Chapter
2. The owner shall collect and remit transient occupancy tax, in coordination with any
hosting platform (if utilized), to the City and comply with all City transient
occupancy tax requirements as set forth in Chapter 3.24 of this Code.
3. The owner shall take responsibility for, and actively prevent, any nuisance activities
that may take place as a result of short-term rental activities.
4. The owner shall ensure that basic health and safety features are provided, including
fire extinguishers, smoke detectors, and carbon monoxide detectors.
5. The owner’s agent, with access to the dwelling unit and authority to fix any
problems or violations of this chapter, must be available twenty-four (24) hours a
day, seven (7) days a week, at a phone number provided to both the City and any
guest staying at the property to answer a call from the City, an agent authorized by
the City to make such calls or a guest when there is a guest renting the property.
6. Owner or owner’s agent must provide full access to the property, and documents
related to compliance with this Chapter, during normal City Hall business hours or
at any time the dwelling unit is rented immediately upon request by the City
Manager or her/his designee for purposes of inspection or audit in compliance with
federal and state law.
7. Owner or owner’s agent must provide all guests with the Short-term Rental Code
of Conduct, which shall be developed by the City Manager, and post the same on
the inside of the main entrance door to the dwelling unit rented, or on the wall
adjacent thereto.
8. The maximum occupancy of a short-term rental property (including the guests,
owner, and any other natural persons) shall be limited to two (2) people more than
twice the number of bedrooms listed on City or County records up to a maximum
of fourteen (14) people, unless a special event permit is obtained pursuant to
Chapter 5.34 of this code. This occupancy, as listed on the short-term rental permit,
shall not be exceeded at any time the property is rented.
9. The short-term rental permit number must be prominently posted on all
advertisements for the short-term rental of the property.
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10. The short-term rental activity shall comply with all applicable laws, including the
noise limitations set forth in Chapter 8.24 of this Code, and all applicable codes
regarding fire, building and safety, and other relevant laws and ordinances.
B. No person shall offer, facilitate an offer, or allow short-term rental of property in any
location not specifically identified and approved on a short-term rental permit or in a
location not approved for use as a dwelling unit including, but not limited to, any vehicle,
trailer, tent, storage shed or garage.
C. As of January 1, 2023, short-term rental of property is prohibited on any property unless
the owner of the property (1) has obtained a valid OWTS operating permit for the property
pursuant to Chapter 15.44 or (2) has entered a compliance agreement with the City
excusing such compliance, and is in compliance with the compliance agreement and not in
default or breach. In addition to all other remedies, a violation of this requirement shall
provide grounds for denial or revocation of a short-term rental permit, or the renewal of
such permit.
17.55.030 Grounds for Denial and Revocation of Short-term Rental Permit
A. Grounds for Denial or Revocation. The City Manager or her/his designee shall not
approve an application for a short-term rental permit (or renewal of such permit), or
may revoke such permit, if any of the following findings are made:
1. The owner has not paid all transient occupancy tax due or is not in compliance
with Chapter 3.24 of this Code
2. The property has outstanding code enforcement violations.
3. The property does not comply with all applicable codes regarding fire, building
and safety, and other relevant laws and ordinances.
4. The owner has knowingly made any false, misleading or fraudulent statement
of material fact in the application, or in any report or statement required to be filed
that is related to the application.
5. The owner has failed to amend an application as required by Section
17.55.010(G).
6. The property that is the subject of the application is not in a condition where it
may be immediately rented on a short-term basis consistent with the requirements
of this Chapter.
7. The property has received two or more citations for violations of the City’s noise
ordinance within a period of 12 consecutive months.
8. Failure to comply with Section 17.55.020(C)
9. Failure to comply with the requirements of Section 17.55.040
10. A holder of a Short-term Rental Permit has received a total of three (3) or more
citations for violation of any combination of the following requirements within a
period of twelve (12) consecutive months:
a. The requirements of Sections 17.55.020(A) (3), (4), (6), (7), (9),
17.55.040, or violation of any condition or requirement of the short-term
rental permit.
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17.55.040 Renewal of Short-term Rental Permit.
A. Renewal Application Deadlines. An application to renew a short-term rental permit must
be received by the City Clerk not less than thirty days prior to the expiration of the shortterm rental permit. Applications received after the deadline but before expiration of the
permit may be accepted at the discretion of the City Manager or her/his designee.
B. Applications for renewal shall be in a form required by the City Manager and include
updates of all information required or submitted for the permit.
C. No permit shall be renewed unless all city fees and taxes owed by the applicant are paid in
full, including the renewal fee.
17.55.050 Effect of Denial or Revocation of Short-term Rental Permit.
A. If an application for a short-term rental permit (or an application for renewal of such
permit) is denied, the City Manager or her/his designee shall not approve a new application
for that applicant nor for that location for a twelve (12) month period after the denial unless
the City Manager or her/his designee determines that the reason for the denial has been
cured and no longer exists. If the reason for denial is due to (1) the applicant knowingly
making any false, misleading or fraudulent statement of material fact in the application, or
in any report or statement required to be filed that is related to the application, (2) violation
of Section 17.55.030(A)(10), (3) two (2) or more citation for violation of the City’s noise
ordinance in a period of twelve (12) consecutive months, a new application shall not be
approved for a period of at least twelve (12) months from the date of the last violation or
short-term rental of the property, whichever is later.
B. If a short-term rental permit is revoked the short-term rental of the property must cease
immediately and shall not be permitted for a period of twelve (12) months from the date of
revocation and after a new short-term rental permit is issued.
C. The short-term rental of property (or advertisement, offer, or facilitation, of such rental)
after denial or revocation of a short-term rental permit shall (in addition to any other
penalty) result in the property and applicant being ineligible to conduct the short-term
rental of property (or apply for a short-term rental permit) for an additional six month
period for each such rental; such period is in addition to the prohibitions listed in sections
(A) and (B) above.
D. No fee refunds shall be issued to any permittee whose short-term rental permit is revoked.
17.55.060 Appeals.
A. The denial of an application for a short-term rental permit, the renewal of such permit, or
the revocation of such permit may be appealed by submitting a written appeal form
detailing the basis for the appeal and any additional documentation the appellant would
like to be considered.
B. The completed appeal form must be delivered to the City Clerk within thirty (30) calendar
days from the date the letter denying the application (for short-term rental permit or renewal
thereof) or revoking the short-term rental permit was sent.
C. Failure to deliver the completed appeal form as required by section (B) above the denial or
revocation shall be deemed final.
D. While the appeals process is pending, the appellant is prohibited from the short-term rental
of property and the short-term rental permit at issue shall not be valid.
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E. Once a timely and complete appeal form has been received by the City Clerk a hearing on
the matter shall be scheduled before the Planning Commission in accordance with the
procedure detailed in Section 17.04.220 of this code. The decision of the Planning
Commission shall be appealable to the City Council in accordance with the procedure
detailed in Section 17.04.220 of this code.
17.55.070 Hosting platform responsibilities.
A. Hosting platforms shall be responsible for collecting all applicable transient occupancy tax
and remitting the same to the City. The hosting platform shall be considered an agent of
the owner for purposes of transient occupancy tax collections and remittance
responsibilities as set forth in Chapter 3.24 of this Code. Should a hosting platform fail to
fulfill its responsibilities under this Section the owner shall remain responsible for
collection and remittance of the transient occupancy tax the hosting platform failed to
collect and/or remit to the City.
B. Subject to applicable laws, hosting platforms shall disclose to the City on a regular basis
each short-term rental listing located in the City, the names of the owner for each such
listing, the address of each such listing, the length of stay for each such listing and the price
paid for each stay.
C. Hosting platforms shall not complete any booking transaction for any residential property
or unit unless it is listed on the City’s registry of properties with valid short-term rental
permits at the time the hosting platform receives a fee for the booking transaction.
D. Hosting platforms shall not collect or receive a fee, directly or indirectly through an agent
or intermediary, for facilitating or providing services ancillary to an unpermitted short-term
rental, including, but not limited to, insurance, concierge services, catering, restaurant
bookings, tours, guide services, entertainment, cleaning, property management, or
maintenance of the residential property or unit.
E. Safe Harbor. A hosting platform operating exclusively on the Internet, which operates in
compliance with subsections (A), (B), (C) and (D) above, shall be presumed to be in
compliance with this Chapter. If technical issues pose a substantial obstacle to compliance
with this Section, a hosting platform may also satisfy these obligations pursuant to a
compliance agreement with the City that prevents booking transactions for unpermitted
short-term rentals, collects all transient occupancy tax due, and complies with the
disclosure requirements of this Section.
F. The provisions of this Section 17.55.070 shall be interpreted in accordance with otherwise
applicable State and Federal law(s) and will not apply if determined by the City to be in
violation of, or preempted by, any such law(s).
17.55.080 Enforcement, Violations and Penalties.
A. In addition to the other penalties and remedies available to the City, violations of this
Chapter shall be subject to the administrative citation provisions of Chapter 1.10, except
that any violation of Section 17.55.010(A) shall be subject to a fine of $1000 per day or
violation, or twice the advertised short-term rental’s daily rental rate per day or violation,
whichever is higher, and for all other violations an owner shall be subject to a fine of $500
per day or violation, or the short-term rental’s advertised daily rate per day or violation,
whichever is higher.
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B. The short-term rental permit holder shall be held responsible for violations of the municipal
code committed by guests at the property.
C. Any violation of this Chapter shall constitute a separate offense for each and every day the
violation occurs or persists.
D. These penalties and remedies are cumulative and in addition to any other penalties and
remedies available to the City.
SECTION 3. Text Amendments.
Title 15 of the Malibu Municipal Code is amended by adding Section 15.44.030(C)(7) as follows:
7.

With any application made after January 1, 2023, by the owner (or owner’s agent)
for a short-term rental permit pursuant to Chapter 17.55. The application for the
operating permit shall be made prior to or concurrent with the application for a
short-term rental permit. An operating permit will be issued when the work is
complete and the system has been determined to be functioning in compliance with
all applicable requirements.

SECTION 4. Zoning Text Amendment Findings.
The City Council hereby finds that ZTA No. 17-002 is consistent with the General Plan
and Local Coastal Program (LCP). The ordinance would support the objectives and policies of the
General Plan intended to concentrate commercial uses in certain areas and prevent sprawl
throughout the City [General Plan LU Objective 4.2], regulate hotel development to ensure
development compatible with a rural residential community [General Plan LU Policy 4.4.3],
protect rural residential character [General Plan LU Policy 1.1.4], protect and preserve the unique
character of the City’s distinct neighborhoods, and conserve affordable housing in the Coastal
Zone [General Plan Housing Policy 1.4].
ZTA No. 17-002 will support these policies by introducing regulations to reduce the impact
of short-term rentals on neighbors and the community.
The proposed ordinance does not authorize a use other than that already designated in the
LCP and MMC as a permitted or conditionally permitted use in the zone. The proposed ordinance
is consistent with the Coastal Act and the LCP because it protects, maintains and enhances the
overall quality of the coastal zone environment. The proposed ordinance will not alter the
utilization or conservation of coastal zone resources, impede public access to and along the coastal
zone, or interfere with the priorities established for coastal-dependent or coastal-related
development. The proposed ordinance facilitates enforcement of the MMC and LCP and takes
steps to limit the impacts from the short-term rental of property.
SECTION 5.

Environmental Review.

The City Council has analyzed the proposed project in accordance with the authority and
criteria contained in the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. The City Council hereby finds that
under Section 15061(b)(3) of the State CEQA Guidelines, this Ordinance is exempt from the
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requirements of CEQA because it can be seen with certainty that the provisions contained herein
would not have the potential for causing a significant effect on the environment. The ordinance
will impose regulations that limit the environmental impacts of residential use of property
compared to those currently in place and that of owners and long-term renters. Further, the
Ordinance is exempt pursuant to Section 15301 (Existing Facilities) of the CEQA Guidelines
which states that permitting and licensing of existing private structures involving negligible or no
expansion of existing or former use in that the proposed STR permitting program will establish
rules and regulations that do not expand existing residential uses. Additionally, the Ordinance is
exempt pursuant to Section 15321 (Enforcement Actions by Regulatory Agencies) in that the
regulatory program established will facilitate enforcement actions, such as permit revocation, for
nuisance short-term rental properties.
SECTION 6. Severability.
Should any section, subsection, clause, or provision of this Ordinance for any reason be
held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
validity or constitutionality of the remaining portions of this Ordinance; it being hereby expressly
declared that this Ordinance, and each section, subsection, sentence, clause, and phrase hereof
would have been prepared, proposed, approved, and ratified irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared invalid or
unconstitutional.
SECTION 7. Effectiveness.
This Ordinance will become effective on January 15, 2021, following its passage and
adoption.
SECTION 8. Certification.
The City Clerk shall certify to the passage and adoption of this ordinance and enter it into
the book of original ordinances.
PASSED, APPROVED AND ADOPTED this ______ day of _______, 2020.

____________________________
MIKKE PIERSON, Mayor
ATTEST:
_____________________________
HEATHER GLASER, City Clerk
(seal)
Date: _______________________
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APPROVED AS TO FORM:
_____________________________
CHRISTI HOGIN, City Attorney

Kelsey Pettijohn
Subject:

Second Reading and Adoption of Ordinance No. 468, Sept. 29

R

E C E I V E
Sep 28 2020

CITY CLERKS OFFICE
From: "Ballon@gtlaw.com" <Ballon@gtlaw.com>
CITY OF MALIBU
Date: September 28, 2020 at 11:26:58 AM PDT
To: Mikke Pierson <mpierson@malibucity.org>, Skylar Peak <speak@malibucity.org>, Karen Farrer
<kfarrer@malibucity.org>, Rick Mullen <rmullen@malibucity.org>, Jefferson Wagner
<jwagner@malibucity.org>
Cc: City Council <citycouncil@malibucity.org>
Subject: Second Reading and Adoption of Ordinance No. 468, Sept. 29

To the Malibu commissioners ‐
I write to ask that you postpone the second reading and further discussion of short term rental
proposals for a different date. You have scheduled the meeting at the same time as the first presidential
debate, which is a matter of great interest to Malibu residents. By doing so, you will likely have a smaller
turn out and a less representative group speaking at the meeting. Surely this is something that can be
continued to a more convenient date when you will have greater participation?
Sincerely,
Ian Ballon
If you are not an intended recipient of confidential and privileged information in this email, please
delete it, notify us immediately at postmaster@gtlaw.com, and do not use or disseminate the
information.
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9/29/20
Meeting Date_________________________
3A1
Agenda Item #________________________

September 20, 2020
City Council
C/o Patricia Salazar, Senior Administrative Analyst
psalazar@malibucity.org
CityCouncil@MalibuCity.org
23825 Stuart Ranch Road
Malibu, CA 90265
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CITY CLERKS OFFICE
CITY OF MALIBU

RE: Short Term Rental [STR] - 33334 Pacific Coast Highway
Request to have our property “Grandfathered in”, or ”waived” from STR
To the Honorable Mayor and City Council Members,
I am extremely disappointed with the Malibu City Council. Your minds appear to
be made up. Our concerns seem to be “completely ignored”.
This is a joke: ‘What is an elephant? It is a mouse built to government
specifications.’
The STR Ordinance should be DROPPED and current laws on
parking and noise should be enforced.
Sincerely,

_________________________
Laurence Stuppy II
Manager, Tutu’s Treat, LLC
Under the Stuppy Family Trust
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Support for Ord. 468
092920 - Expedia Group re STR.pdf
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CITY CLERKS OFFICE
From: Richard de Sam Lazaro (ELCA) <rilazaro@expediagroup.com>
CITY OF MALIBU
Sent: Tuesday, September 29, 2020 2:09 PM
To: Mikke Pierson <mpierson@malibucity.org>; Skylar Peak <speak@malibucity.org>; Karen Farrer
<kfarrer@malibucity.org>; Rick Mullen <rmullen@malibucity.org>; Jefferson Wagner <jwagner@malibucity.org>;
Heather Glaser <hglaser@malibucity.org>; Kelsey Pettijohn <kpettijohn@malibucity.org>
Cc: Trevor Rusin <trevor.rusin@bbklaw.com>
Subject: Support for Ord. 468

Good afternoon,
Please find attached comments on behalf of Expedia Group in support of Ordinance 468. This ordinance represents
commonsense, balanced policy that sets out clear expectations and guidelines for short‐term rentals and provides
Malibu with the enforcement tools necessary to drive a high rate of compliance.
The separate “hosted‐only” legislation is extremely damaging policy, particularly as hosted stays are currently restricted
by state public health orders. We encourage Council to move forward with Ordinance 468 and measure its impacts and
effectiveness before considering additional regulations.
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September 28, 2020
Dear Mayor Pierson and Honorable Members of the City Council:
On behalf of Expedia Group, a family of travel brands including vacation rental leader Vrbo, thank you for
the opportunity to comment on proposals to address short-term rentals (STRs) in Malibu. Expedia Group
supports Ordinance 468, which sets out clear expectations for STR operators, establishes a system for
licensing and enforcement, and brings in platforms like Vrbo as partners in driving a high rate of
compliance. This is a strong example of sustainable, balanced policy that addresses community needs
while protecting local property rights, TOT revenue, and Malibu’s tourism economy. We strongly urge
Council to defer consideration of additional, more damaging proposals until the positive impacts of
Ordinance 468 can be fully assessed and specific outstanding policy needs are more clear.
The separate “hosted only” proposal before Council attempts to address nuanced and complex issues
through a blunt policy by imposing an outright ban on traditional vacation rentals, which have been part
of Malibu’s communities and tourism ecosystem for generations. The effect of this drastic measure would
be especially damaging to Malibu’s economy and community now, as state public health guidelines
presently prohibit the rental of “rooms or spaces within an occupied residence.” Put simply, the hostedonly proposal is an untimely, unbalanced, and unnecessary ban on a lodging option that is critical to
preserving affordable access to the coastal zone.
Rather than moving forward with this unsound policy, we invite you and Malibu’s city staff to work with
Expedia Group to identify reasonable limitations on STRs built on the strong foundation set out in
Ordinance 468. Such limitations could include a limit on the number of licenses any one property owner
may hold, density limitations (e.g. a certain number of feet between permitted STRs), or capping the total
number of permits at a certain percentage of Malibu’s total housing units. The enforcement provisions
laid out in Ordinance 468 allow for this kind of creative and outcome-focused policymaking and we
encourage you to make the most of this opportunity.
Additionally, we would be grateful to explore a Voluntary Collection Agreement to collect and remit
transient occupancy taxes generated by vacation rentals on Expedia Group platforms, ensuring a robust,
reliable, easily administered revenue stream for Malibu. Vacation rentals provide critical economic and
revenue streams to Malibu, and we look forward to helping the city maximize their value.
Thank you for moving forward with Ordinance 468 and rejecting the hosted-only proposal in favor of
more balanced, sustainable public policy. Please feel free to contact me with any questions at
rilazaro@expediagroup.com or 206-660-8227. We appreciate your partnership and leadership through
this challenging time.
Sincerely,

Richard de Sam Lazaro
Senior Manager, Government and Community

Expedia Group | 1111 Expedia Group Way West | Seattle WA 98119 | United States

